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In  the  Court  of  Appeals  of  the  District  of  Columbia 


No.  2450. 

IT.  Rozier  Dulany,  Trustee,  &c.,  Appellant, 

vs. 

Ellen  M.  Morse  et  al. 


a  Supreme  Court,  of  the  District  of  Columbia. 

In  Equity.  No.  26626. 

IT.  Rozier  Dulany,  Trustee  in  Bankruptcy  of  the  Late  Thomas  E. 

Wagga man,  Com plai na n t, 
vs. 

Ellen  M.  Morse  and  Alexander  Porter  Morse,  Her  Husband; 
Daniel  B.  Clarke  Waggaman  and  Grace  Louise  Waggaman,  His 
Wife;  Juliana  R.  W.  Daniel  and  T.  Cushing  Daniel,  Her  Hus¬ 
band;  Mary  Agnes  Waggaman  and  The  Union  Trust  Company 
of  the  District  of  Columbia,  and  Alexander  Porter  Morse  and 
Daniel  B.  Clarke  Waggaman,  Executors  of  and  Trustees  under 
the  Last  Will  and  Testament  of  Daniel  B.  Clarke,  Deceased,  De¬ 
fendants. 

United  States  of  America, 

District  of  Columbia f  ss: 

Be  it  remembered.  That  in  the  Supreme  Court  of  the  District  of 
Columbia,  at  the  City  of  Washington,  in  said  District,  at  the  times 
hereinafter  mentioned,  the  following  papers  were  filed  and  proceed¬ 
ings  had  in  the  above-entitled  cause,  to  wit: 

1  Bill. 

Filed  October  22,  1906. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  26626. 

II.  1  Iozier  Dulany,  Trustee  in  Bankruptcy  of  the  Late  Thomas  E. 

Waggam  an,  PI  ai  n  ti  ff . 
vs. 

Ellen  M.  Morse  and  Alexander  Porter  Morse,  Her  Husband; 
Daniel  B.  Clarke  Waggaman  and  Grace  Louise  Waggaman,  His 
Wife;  Juliana  R.  W.  Daniel  and  T.  Cushing  Daniel,  Her  Hu«- 
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band;  Mary  Agnes  Waggaman  and  The  Union  Trust  Company 
of  the  District  of  Columbia;  Alexander  Porter  Morse  and  Daniel 
B.  Clarke  Waggaman,  Executors  of  the  Last  Will  and  Testament 
of  Daniel  B.  Clarke,  Deceased,  and  Trustees  Thereunder,  De¬ 
fendants. 


To  the  Supreme  Court  of  the  District  of  Columbia,  holding  an 

Equity  Court  : 

The  plaintiff  brings  this  his  bill  of  complaint  against  the  above- 
named  defendants,  and  thereupon  he  avers  and  shows  as  follows: 

1.  He  is  a  citizen  of  the  United  States,  commorant  in  the  Dis¬ 
trict  of  Columbia,  and  brings  this  suit  as  trustee  in  bankruptcy  of 
Thomas  E.  Waggaman,  late  of  said  District,  deceased. 

2.  Defendants  Ellen  M.  Morse,  Juliana  R.  W.  Daniel, 
2  Daniel  B.  Clarke  Waggaman  and  Marv  Agnes  Waggaman 
are  residents  of  the  District  of  Columbia,  and  are  sued  in 
their  own  right;  defendant  Alexander  Porter  Morse  is  the  husband 
of  the  said  Ellen  M.  Morse,  and  is  sued  as  such;  defendant  T.  Cush¬ 
ing  Daniel  is  the  husband  of  Juliana  R.  W.  Daniel  and  is  sued  as 
such  ;  and  defendant  Grace  Louise  Waggaman  is  the  wife  of  said 
Daniel  B.  Clarke  M  aggaman  and  is  sued  as  such;  said  Alexander 
Porter  Morse  and  said  Daniel  B.  Clarke  Waggaman  are  also  sued, 
together  with  defendant.  The  Union  Trust  Company  of  the  Dis¬ 
trict  of  Columbia,  a  corporation,  doing  business  in  said  District,  as 
executors  of  the  last  will  and  testament  of  Daniel  B.  Clarke,  late  of 
said  District,  deceased. 

3.  That  heretofore,  to  wit,  on  the  19th  day  of  July,  1898,  the 
said  Thomas  E.  Waggaman  made  and  passed  to  said  Daniel  B. 
Clarke  his  promissory  note  for  Seventy-five  thousand  dollars 
($75,000),  the  consideration  for  which,  as  this  plaintiff  is  informed, 
was  money  loaned  by  the  said  Daniel  B.  Clarke  to  the  said  Thomas 
E.  Waggaman.  hut  of  this  the  plaintiff  has  no  personal  knowledge, 
the  said  promissory  note  l>eing  in  words  and  figures  as  follows: 

*‘$75,000.  Washington,  D.  C.,  July  19,  1898. 

‘Three  years  after  date,  for  value  received.  I  promise  to  pay  to 
’  Daniel  B.  Clarke,  or  order,  the  sum  of  seventy-five  thousand  dol- 

“  lar-s  at - with  interest  at  5  ]*»r  centum  per  annum  until  paid; 

“  said  interest  payable  quarterlv. 

“THOMAS  E.  WAGGAMAN.” 


When  said  note  matured,  the  following  memorandum  was  made 
on  the  margin  thereof,  as  this  plaintiff  is  informed  and  believes  and 
so  charges,  by  the  said  Clarke;  “Extended  1901,  D.  B.  C.”. 

On  the  day  of  the  original  execution  of  said  promissory 
3  note,  to  wit,  the  said  19th  day  of  July,  1898,  the  said  Thomas 
E.  Waggaman,  his  wife,  one  Christine  Waggaman.  joining 
therein,  made,  executed  and  delivered  to  the  said  Daniel  B.  Clarke 
a  deed  purporting  to  convey  to  him.  said  Clarke,  in  fee  simple  abso¬ 
lute,  lot  numbered  sixty-three  (63)  in  square  numbered  three  hun¬ 
dred  and  seventy-six  (376)  in  the  City  of  Washington,  said  Dis- 
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trict,  and  lots  numbered  One  hundred  and  fifteen  (115)  and  One 
Hundred  and  sixteen  (110)  in  Beatty  and  Hawkins’  Addition  to 
Georgetown,  also  in  said  District,  of  all  of  which  lots  the  said  Thomas 
E.  Waggaman  was  the  owner.  A  certified  copy  of  which  said 
deed  is  herewith  filed  and  marked  “Exhibit  II.  R.  D.  No.  1,”  and 
which  it  is  prayed  may  be  read  at  the  hearing  of  this  cause  and 
taken  and  considered  a  part  hereof. 

4.  On  the  dav  of  the  date  of  the  execution  and  delivery  of  said 

_ %j  _ 

deed,  the  said  Daniel  B.  Clarke  gave  to  the  said  Thomas  E.  Wagga- 
man  a  paper  writing  in  form  a  receipt  and  an  agreement,  signed 
bv  him,  said  Clarke,  in  words  and  figures  as  follows: 


“Received  of  Thomas  E.  Waggaman  deed  in  fee  simple,  dated 
July  19,  1898,  executed  by  himself  and  wife,  and  conveying  to  me 
sul>-lot  63  square  376  Washington,  D.  C.,  and  lots  115  and  116  in 
Beatty  and  Hawkins’  Addition  to  Georgetown,  D.  C.,  as  said  prop¬ 
erty  is  more  fully  described  in  said  deed,  reference  to  which  is 
here  made,  which  said  deed  1  hold  as  security  for  the  payment  to 
me  of  seventy-five  thousand  dollars  in  three  years  from  July  19, 
1898,  with  interest  at  5%  per  annum,  payable  quarterly,  said  debt 
being  evidenced  by  the  note  of  said  Waggaman  delivered 
4  to  me.  And  1  agree  to  hold  said  deed  unrecorded,  provided 
the  interest  on  said  $75,000  is  paid  as  it  matures,  and  the 
principal  thereof  is  paid  at  maturity. 

And  upon  such  payment  at  maturity  or  at  the  expiration  of  any 
renewal  thereof,  if  the  same  should  he  made,  to  surrender  said  note 
of  $75,000  together  with  the  security  therefor,  namely;  said  deed  of 
July  19,  1898.  But  should  any  suit  or  judgment  he  entered  or  ren¬ 
dered  against  said  Thomas  E.  Waggaman,  or  should  he  fail  to  pay 
said  note  of  $75,000  at  its  maturity,  or  at  the  expiration  of  any  re¬ 
newal  thereof,  then  I  shall  have  the  right  to  record  said  deed  of  July 
19,  1898,  among  the  Laud  Records  of  said  District,  and  hold  said 
property  as  therein  conveyed. 

DAN  E  B.  CLARKE. 

July  19,  1898.” 

7 


5.  Said  deed,  though  absolute  on  its  face,  was,  and  was  intended 
by  the  parties  thereto  to  he,  as  indicated  in  said  foregoing  receipt  and 
agreement,  a  mortgage  or  security  for  the  repayment  of  said  sum  of 
$75,000  and  interest  thereon,  according  to  the  tenor  and  effect  of 
said  note. 


6.  Many  years  prior  to  the  date  of  the  execution  of  said  deed,  the 
said  Thomas  E.  Waggaman  had  married  a  daughter  of  said  Daniel  B. 
Clarke,  who  had  died  some  years  before,  defendants  Juliana  R.  W. 
Daniel,  Daniel  B.  Clarke  Waggaman  and  Mary  Agnes  Waggaman 
being  children  of  such  marriage,  and  as  this  plaintiff  is  informed 
and  believes  and  so  charges,  the  relations,  business  and  otherwise, 
between  the  said  Daniel  B.  Clarke  and  the  said  Thomas  E. 
5  Waggaman  were  cordial  and  intimate,  as  well  at  the  time  said 
deed  was  executed,  as  for  many  years  thereafter  and  down  to 
the  lime  of  the  adjudication  in  bankruptcy  hereinafter  more  fully 
set  forth  and  shown. 
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7.  The  said  Thomas  E.  Waggaman  paid  interest  on  said  note 
down  to  and  including  the  installment  falling  due  on  the  17th  day 
of  April  1904,  but  did  not  pay  the  installment  maturing  the  17th 
day  of  July  1904,  and  no  interest  has  since  been  paid  on  said  note 

8.  The  said  lot  numbered  03  in  square  numbered  370  was  at  the 
date  of  said  deed  and  still  is  impro\ed  by  a  three  story  brick  build¬ 
ing  known  as  No.  917  F  Street.  Northwest,  in  said  City  of  Washing¬ 
ton,  in  which  for  many  years  prior  to  said  adjudication  in  bank¬ 
ruptcy,  to  wit,  fifteen  years  and  upwards,  the  said  Thomas  E  Wag- 
gaman  conducted  an  extensive  business  as  a  real  estate  agent  and 
operator,  and  there  kept  constantly  in  his  employ  a  large  force  of 
clerks  and  other  employes. 

9.  The  said  lots  numbered  115  and  110  in  Beatty  and  Hawkins’ 
Addition  to  Georgetown  were  at  the  date  of  said  deed  and  now  are  im¬ 
proved  by  a  large  three  story  brick  residence  building  known  as  No. 
3300  O  Street,  Northwest,  in  said  City,  in  which  the  said  Thomas  E. 
Waggaman  bad  lived  with  bis  family  for  many  years  and  down  to 
and  after  said  adjudication.  Adjoining  and  forming  a  part  of  said 
residence  there  was  and  is  an  annex  in  which  prior  to  the  date  of 
said  deed  and  until  after  the  said  adjudication  he  kept  and  main¬ 
tained  a  large  and  valuable  collection  of  paintings  in  oil  and  water 
colors,  engravings,  pottery,  vases,  china,  bric-a-brac,  curios  et  cetera. 

for  which  the  said  Waggaman  had  expended  a  large  sum  of 
0  money,  to  wit.  $400,000  and  upwards,  the  said  collection 
being  widely  known  throughout  Ihe  United  States  and 
Europe,  and  referred  to  by  dealers  in  such  articles  and  persons  of 
artistic  tastes  and  inclinations  as  the  “Art  Collection  Founded  by 
Thomas  E.  Waggaman.” 

10.  Tu  pursuance  of  said  agreement  accompanying  the  said  deed 
or  mortgage,  the  latter  was  withheld  from  record  bv  the  said  Daniel 
B.  Clarke,  until  the  22nd  day  of  August  1904.  two  days  prior  to  the 
filing  of  the  first  petition  in  bankruptcy  against  the  said  Thomas  E. 
Waggaman.  when  by  bis  direction  it  was  filed  for  record  with  the 
Becorder  of  Deeds:  and  duly  recorded  among  the  Land  Records  for 
the  said  District.  During  all  the  period  that  the  said  deed  was  so 
withheld  from  record,  the  said  Thomas  E.  Waggaman  remained  in 
possession  of  the  properties  thereby  conveyed  and  was  the  absolute 
owner  of  both  of  said  properties,  free  of  encumbrance,  in  so  far  as 
the  public  was  informed  or  appearances  or  records  indicated. 

11.  The  plaintiff  further  charges  that  at  the  time  the  said  prom¬ 
issory  note  was  executed  and  delivered,  to  wit  in  the  year  1898.  as 
this  plaintiff  is  informed  and  offers  to  prove,  the  said  Thomas  E. 
Waggaman  was  indebted  in  large  sums  of  money  to  divers  persons, 
and  that  from  the  very  nature  of  his  business,  which  was,  as  before 
shown,  that  of  an  extensive  dealer  in  real  estate,  and  an  investor  of 
other  people’s  money  in  real  estate  ventures  and  operations  con¬ 
ducted  by  himself  and  for  his  own  benefit,  he  was  daily  incurring 

indebtednesses,  as  was  well  known  to  the  public  generally,  in- 
7  eluding  the  said  Daniel  B.  Clarke,  and  that  thewithholding  of 
said  deed  from  the  records  gave  to  the  said  Thomas  E.  Wag¬ 
gaman  a  fictitious  credit  based  upon  the  apparent  unincumbered 
ownership  of  the  property  conveyed  by  said  deed,  and  enabled  him 
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to  incur  obligations  to  and  to  maintain  credit  with  divers  |>ersons 
now  his  creditors,  whose  claims  are  now  represented  by  the  plaintiff, 
which  he  could  not  otherwise  have  done,  and  constituted  a  fraud 
on  all  of  bis  creditors  becoming  such  after  the  execution  and  de¬ 
livery  of  said  deed.  Wherefore  this  plaintiff  is  advised  that  said 
deed  is  void  as  to  all  of  said  creditors  and  may  be  avoided  by  him 
under  the  Bankrupt  Act  of  1898,  now  in  force  in  said  District. 

1*2.  Between  the  date  of  the  delivery  of  said  deed  and  its  record  as 
aforesaid,  the  said  Thomas  E.  Waggaman  incurred  debts  and  obliga¬ 
tions  to  divers  persons  in  said  District  and  elsewhere  to  the  extent  of 
three  million  dollars  ($8,000,000)  and  upwards,  now  represented  as 
aforesaid  by  the  plaintiff,  on  the  credit,  amongst  other  assets,  of  bis 
possession  and  apparent  ownership  of  the  property  conveyed  in  and 
by  said  deed.  The  said  debts  and  obligations  to  a  very  large  extent, 
have  not  yet  been  paid  or  satisfied,  but  have  been  proven  as  claims 
against  said  Thomas  E.  Waggaman  in  the  bankruptcy  proceedings 
hereinafter  more  particularly  referred  to. 

18.  The  plaintiff  further  shows  that  be  is  informed  and  believes 
and  so  charges  that  at  the  date  of  the  delivery  of  said  deed  and  con¬ 
tinuously  thereafter  down  to  the  time  of  said  adjudication  the  said 
Thomas  E.  Waggaman  was  insolvent,  that  the  said  Daniel  B. 
8  Clarke,  long  before  the  date  of  the  record  of  said  deed,  bad 
reasonable  ground  to  believe  that  a  preference  was  thereby  in¬ 
tended,  and  that  the  enforcement  of  the  provisions  of  said  deed 
would  enable  him,  the  said  Clarke,  to  obtain  a  larger  percentage  of 
bis  said  debt  than  any  others  of  the  creditors  of  said  Waggaman  of 
the  same  class  as  the  said  Clarke. 

14.  The  said  Thomas  E.  Waggaman  heretofore,  to  wit.  on  the 
2fith  day  of  September.  A.  D.  1904,  by  a  decree  passed  in  this  Hon¬ 
orable  Court  sitting  as  a  court  of  bankruptcy,  and  in  a  cause  pending 
in  said  Court,  numbered  801  in  Bankruptcy,  was  adjudged  and  de¬ 
clared  a  bankrupt  and  the  plaintiff  was  thereafter  duly  elected  and 
qualified  as  the  trustee  of  said  bankrupt  and  forthwith  entered  upon 
the  discharge  of  his  duties  as  such  and  still  continues  so  to  act. 

15.  And  the  plaintiff  charges  that  said  deed  of  date  the  19th  day 
of  July  1898  is  null  and  void  as  to  him  because 

(n.)  Tt  was  made  and  given  to  hinder,  delay  and  defraud  the 
creditors  of  said  Thomas  E.  Waggaman  the  grantor  therein. 

(b.)  Tt  was  made  in  fraud  of  the  rights  of  said  creditors. 

(r.)  The  property  therein  described  could  have  been  transferred 
by  said  grantor  after  the  execution  of  said  deed  and  after  its  delivery 
as  aforesaid. 

(r7.)  Said  property  might  have  been  levied  upon  and  sold  under 
judicial  process  against  said  grantor  after  the  execution  and  delivery 
of  said  deed  as  aforesaid. 


9  (e.)  The  said  grantor  in  and  by  said  deed  did  secretly 

make  over  to  one  of  bis  creditors  a  large  and  valuable  part 
of  bis  proj>erty  and  assets  and  yet  keep  the  same  in  bis  possession 
without  the  notice  to  the  public  required  bv  law. 

(/.)  The  creditors  of  said  bankrupt  becoming  such  while  said 
deed  was  being  withheld  from  record,  pursuant  to  said  agreement  in 
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that* behalf,  were  and  are  entitled  to  avoid  the  transfer  of  the  said 
bankrupt’s  property  thereby  attempted. 

16.  The  said  property  and  premises  No.  917  F  Street,  Northwest, 
have  l>een  appraised  by  appraisers  duly  appointed  in  said  bank¬ 
ruptcy  proceedings,  as  being  worth  fifty-five  thousand  ($o5,000) 
dollars,  and  the  said  property  and  premises  No.  6600  ()  Street,  North¬ 
west,  have  l>een  appraised  at  twenty-five  thousand  dollars  ($25,000). 

17.  On  or  about  the  7th  day  of  September  1905,  this  plaintiff  and 
the  said  Daniel  B.  Clarke  entered  into  a  contract  in  writing  whereby 
it  was  agreed  that  this  plaintiff  should  assume  the  care  and  manage¬ 
ment  of  said  projierty  until  such  time  as  be  could  conveniently  com¬ 
mence  in  the  Supreme  Court  of  the  District  of  Columbia  proceedings 
for  the  determination  of  the  validitv  or  invalidity  of  said  deed  and 
upon  and  after  the  commencement  of  said  proceedings  to  unite  with 
the  said  Daniel  B.  Clarke  in  an  endeavor  to  have  said  Court  appoint 
one  or  more  receivers  to  care  for  and  manage  said  property  pending 
the  determination  of  said  question.  Acting  under  and  by  virtue  of 
said  agreement  this  plaintiff  has  let  the  said  F  Street  property  for 

three  hundred  dollars  ($600)  a  month  and  the  said  O  Street 

10  property  for  eighty  dollars  ($80)  a  month. 

18.  The  said  Daniel  B.  Clarke  departed  this  life  on  the 
3rd  (lav  of  .Tune.  A.  D.  1906.  and  bv  bis  last  will  and  testament  duly 
admitted  to  probate  and  record  in  this  Honorable  Court  on  the  pro¬ 
bate  side  thereof,  devised  said  property  so  as  aforesaid  conveyed  by 
said  deed,  inter  alia,  to  defendants  Alexander  Porter  Morse,  Daniel 
B.  Clarke  AY  aggaman  and  The  Fnion  Trust  Company  of  the  District 
of  Columbia,  the  executors  named  in  said  will,  in  trust  to  hold  and 
manage  the  same  for  the  period  of  three  years  next  after  his  death, 
and  pay  over  the  income  thereof  a<  follows:  One-half  to  defendant 
Ellen  M.  Morse,  and  the  other  half  to  divide  equally  between  de¬ 
fendants  Juliana  B.  AAV  Daniel.  Daniel  B.  Clarke  AVaggaman  and 
Mary  Agnes  AVaggaman :  and  at  the  end  of  said  period  of  three  years 
to  divide  the  corpus  of  said  estate  between  the  said  named  benefi¬ 
ciaries  in  like  proportion.  The  said  executors  have  duly  qualified 
as  such  and  letters  testamentary  of  said  estate  have  been  issued  to 
them. 

19.  The  said  Thomas  F.  AA’aggaman  departed  this  life  in  the 
State  of  Marvland  on  the  27th  dav  of  June,  1906. 

•  t. 

AA’herefore.  and  because  he  is  without  adequate  remedy  save  in 
this  Honorable  Court  where  such  matters  are  properly  cognizable, 
the  plaintiff  prays: 

1.  That  said  Ellen  M.  Morse.  Alexander  Porter  Morse,  Daniel  B. 
Clarke  AAraggaman,  Grace  Louise  AVaggaman,  Juliana  R.  AAV  Daniel, 
T.  Cushing  Daniel.  Mary  Agnes  AVaggaman  and  The  Union  Trust 
Company  of  the  District  of  Columbia  and  tbe  said  Alexander 

11  Porter  Morse  and  said  Daniel  B.  Clarke  AVaggaman.  execu¬ 
tors  of  the  last  will  and  testament  of  Daniel  B.  Clarke,  late 

of  said  District,  deceased,  and  trustees  thereunder,  may  be  made 
parties  defendant  to  this  bill  and  duly  served  with  process  requiring 
them  and  each  of  them  to  be  and  appear  in  this  Honorable  Court 
by  some  certain  day,  to  be  in  said  process  named,  to  answer  the 
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exigencies  of  the  foregoing  bill  and  abide  by  and  perform  such  orders 
and  decrees  as  may  be  passed  herein. 

2.  That  the  deed  dated  the  19th  day  of  July,  1898,  made  and 
executed  by  the  late  Thomas  E.  Waggaman  and  wife  and  conveying 
to  the  late  Daniel  B.  Clarke  certain  real  estate  in  the  District  of 
Columbia,  in  said  deed  particularly  set  forth  and  described,  may  be 
avoided,  set  aside  and  for  nothing  held. 

3.  That  pending  the  final  determination  of  this  suit  a  receiver 
or  receivers  may  be  appointed  to  take  possession  of  said  real  estate, 
let  out  and  lease  the  same,  collect  the  rents  thereof,  pay  necessary 
charges  of  carrying  the  same,  including  taxes,  insurance  and  re¬ 
pairs,  out  of  the  rents  so  to  l>e  collected,  and  hold  the  balance  of  said 
rents  subject  to  the  further  order  of  this  Court. 

4.  That  the  plaintiff  may  have  such  further  and  other  relief  in 
the  premises  as  the  nature  of  the  case  may  require  and  to  the  Court 
may  seem  fit  and  proper. 

And  complainant  will  ever  pray,  &c. 

SAM’L  MADDOX, 

H.  PRESCOTT  GATLEY, 
Solicitors  for  Plaintiff. 


II.  ROZIER  DULANY,  Trustee. 

J.  J.  DARLINGTON, 

WM.  F.  MATTINGLY, 

0]  Counsel. 


12  District  of  Columbia,  ss: 

Before  me,  the  undersigned,  a  notary  public  in  and  for  said  Dis¬ 
trict,  personally  appeared  II.  Rozier  Dulany,  who,  being  first  duly 
sworn  according  to  law,  deposes  and  says:  that  he  has  read  over  the 
foregoing  bill  of  complaint  by  him  subscribed  and  knows  the  con¬ 
tents  thereof;  that  the  matters  and  things  therein  stated  as  of  his 
personal  knowledge  are  true  and  the  matters  and  things  stated  on 
information  and  belief  he  l>elieves  to  be  true. 

H.  ROZIER  DULANY. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  October, 
A.  D.  1906. 

[seal.]  JOHN  P.  McMAHON, 

Notary  Public,  D.  C.  • 


Memorandum. 

Exhibit  H.  R.  D.  No.  1,  mentioned  in,  and  made  part  of  the 
Original  Bill  in  this  cause,  is  same  as  the  Exhibit  copied  into  the 
record,  at  page  No.  484  of  Plaintiff’s  Testimony. 


8 


n.  ROZIER  DTJLANY,  TRUSTEE,  ETC.,  VS. 


13 


Answer  of  Defendant s,  etc. 


F*iled  December  4,  1906. 

******* 

The  Several  Answers  of  All  of  the  Above-named  Defendants  to  the 
Bill  of  Complaint  of  the  Above-named  Complainant. 


1.  These  Respondents  admit  the  citizenship  and  commorancy  of 
the  complainant,  and  the  character  in  which  he  brings  his  suit, 
all  as  in  the  first  paragraph  of  the  said  bill  alleged. 

2.  These  Respondents  admit  the  averments  contained  in  the 
Second  Paragraph  of  the  said  Bill,  but  they  allege,  that  the  said 
Ellen  M.  Morse,  in  the  said  Paragraph  mentioned  is  one  of  the 
Trustees  of  and  under  the  Last  Will  and  Testament  of  the  said 


Daniel  B.  Clarke,  deceased,  in  the  same  Paragraph  mentioned. 

3.  These  Respondents  admit  and  aver,  that  on  the  19th  day  of 
July,  1898,  the  said  Thomas  E.  Waggaman  executed  and  delivered 


unto  the  said  Daniel  B.  Clarke,  the  promissory  note,  duly  stamped, 
of  him,  the  said  Thomas  E.  Waggaman,  for  Seventy-five’Thousand 


Dollars,  payable,  three  years  after  date  unto  the  order  of  the  said 


Daniel  B.  Clarke,  for  value  received,  at  the  office  of  Thomas  E. 


Waggaman,  with  interest  payable  quarterly,  at  the  rate  of  five  per 
centum  per  annum,  until  paid,  though  the  said  promissory  note 
was  not,  nor  is  in  the  exact  words  and  figures  of  the  promissory  note 
in  the  Third  Paragraph  of  the  said  hill  at  large  set  forth. 

14  And  these  Respondents  admit  and  aver,  that  the  considera¬ 

tion  for  the  said  promissory  note,  so  executed  and  delivered 
by  the  said  Thomas  E.  Waggaman,  unto  the  said  Daniel  B.  Clarke, 


was  the  sum  of  Seventy-five  Thousand  Dollars  ($75,000),  in  hand 
by  check  paid  at  the  date  of  the  said  promissory  note,  unto  the  said 
Thomas  E.  Waggaman  by  the  said  Daniel  B.  Clarke,  as  hereinafter 
related;  that  the  said  check  was  indorsed  by  the  said  Thomas  E. 
Waggaman.  and  that  he  received  the  sum  of  money  mentioned 
therein.  A  true  copy  of  the  said  check,  and  of  the  endorsements 


thereon  is  hereunto  annexed,  marked  E.  M.  M.  No.  1,  and  prayed 
to  be  read  as  part  of  this  Answer. 

These  respondents  admit,  that,  at  the  maturity  of  the  said  promis¬ 
sory  note,  so  executed  and  delivered  by  the  said  Thomas  E.  Wagga¬ 
man  unto  the  said  Daniel  B.  Clarke,  there  was  affixed  by  the  latter, 
at  the  foot  of  the  said  note  the  words  and  figures  following  to-wit* 
“Extended,  1901,  D.  B.  C.” 


These  Respondents  admit,  that,  on  the  19th  day  of  July,  1898,  the 
said  Thomas  E.  Waggaman,  and  his  wife  Christine,  made,  executed 
and  delivered  unto  the  said  Daniel  B.  Clarke,  their  certain  Deed 
purporting  to  convey  unto  'the  said  Daniel  B.  Clarke,  in  fee  simple 
Lot  numl>ered  Sixty-three  (63),  in  Square  numbered  Three  Hun¬ 
dred  and  Seventy-six  (376),  in  the  City  of  Washington,  in  the  said 
District,  and  Lots  numbered  One  Hundred  and  Fifteen  (115) 
and  One  Hundred  and  Sixteen  (116),  respectively,  in  Beattv  and 
Hawk;ns*  addition  to  Georgetown,  in  the  said  District. 


9 


ELLEN  M.  MORSE  ET  AL. 

These  Respondents  admit,  that  the  said  Thomas  E.  Waggaman 
at  the  time  of  the  execution  and  delivery  of  the  said  deed,  was 
15  the  owner  of  all  of  the  said  lots,  and  these  Respondents  aver, 
that  the  said  deed  was  duly  stamped,  and  was  made,  executed 
and  delivered  by  the  said  Thomas  E.  Waggaman  unto  the  said 
Daniel  B.  Clarke,  cotemporaneously  both  with  the  execution  and 
delivery  to  the  said  Daniel  B.  Clarke  of  the  promissory  note  to  him 
payable  as  aforesaid,  and  with  the  said  payment  by  the  said  Daniel 
B.  Clarke  unto  the  said  Thomas  E.  Waggaman  of  the  considera¬ 
tion  aforesaid. 

These  Respondents  have  no  reason  to  doubt,  that  the  certain  Ex¬ 
hibit  in  the  Third  Paragraph  of  the  said  bill  mentioned,  is,  as  it  pur¬ 
ports  to  be,  a  correct  copy  of  the  said  Deed,  but  for  greater  certainty, 
and  for  the  correction  of  any  inadvertence  that  may  possibly  be 
found  to  appear  in  such  copy,  these  Respondents  reserve  the  right 
to  recur,  if  necessary,  to  the  original  instrument. 

4.  These  Respondents  admit,  that,  on  the  day  of  the  execution 
and  delivery  of  the  Deed  aforesaid,  the  said  Daniel  B.  Clarke  signed 
and  delivered  unto  the  said  Thomas  E.  Waggaman  a  certain  paper 
writing,  and  that,  of  such  paper  writing,  a  true  copy  is  set  forth 
in  the  Fourth  Paragraph  of  the  said  bill,  but  these  Respondents 
aver,  that  the  said  paper  writing  which  was  prepared  and  executed 
in  duplicate,  was  prepared  in  the  office  of  the  said  Thomas  E.  Wagga¬ 
man,  and  under  his  instructions  and  directions,  was  by  him  unto 
the  said  Daniel  B.  Clarke  presented  for  the  signature  of  the  latter, 
and  was  signed  by  the  said  Daniel  B.  Clarke,  when  thus  presented; 
and  that  each  part  of  the  said  paper  writing  was,  and  remains,  an 
unstamped  paper  writing. 

5.  Whether  the  said  Deed  was,  or  the  said  paper  writing  indicates, 

that  the  said  Deed  was  intended  to  be,  merely  a  mortgage,  to 
16  secure  the  payment  of  the  said  promissory  note,  executed  and 
delivered  by  the  said  Thomas  E.  Waggaman  unto  the  said 
Daniel  B.  Clarke,  involve  questions  of  law,  not  to  be  determined  by 
the  answer  of  these  Respondents,  and  with  these  inquiries  the  Re¬ 
spondents  leave  the  Complainant  to  deal  as  he  may  be  advised  and 
able. 

6.  The  Respondents  admit,  that,  many  years  prior  to  the  execu¬ 
tion  and  delivery  of  the  said  Deed,  the  said  Thomas  E.  Waggaman 
had  intermarried  with  a  daughter  of  the  said  Daniel  B.  Clarke,  that 
the  said  daughter,  while  wife  of  the  said  Thomas  E.  Waggaman, 
departed  this  life,  on  the  4th  day  of  December  1889,  leaving  as  her 
sole  children  and  issue,  the  defendants  Juliana  R.  W.  Daniel,  Daniel 
B.  Clarke  Waggaman  and  Mary  Agnes  Waggaman. 

But  these  Respondents  aver,  that,  after  the  death  of  his  said 
Wife,  and  in  or  about  the  month  of  August,  in  the  year  1891,  the 
said  Thomas  E.  Waggaman  had,  remarried,  with  a  lady,  by  whom 
he  had  numerous  children,  and  of  whom  he  remained  husband 
until  the  time  of  his  decease. 

These  Respondents  admit,  that  at  the  time  of  the  execution  of 
the  said  Deed,  and  thereafter,  and  down  to  the  commencement  of 
proceedings  in  bankruptcy  against  the  said  Thomas  E.  Waggaman, 
2— 2450a 
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the  personal  relations  between  the  said  Daniel  B.  Clarke  and  the 
said  Thomas  E.  Waggaman,  were  warm  and  cordial,  and  that  their 
social  intercourse  was  upon  a  familiar  footing. 

These  respondents  admit,  and  aver,  that,  before  and  after  the 
execution  of  the  said  Deed,  and  down  to  alx>ut  the  latter  part  of  the 
month  of  August,  1904,  the  said  Daniel  B.  Clarke,  as  owner  of  con¬ 
siderable  real  property  in  the  said  City  of  Washington,  had 
17  entrusted  the  collection  of  rents  from  the  said  property,  unto 
the  said  Thomas  E.  Waggaman.  who,  during  the  period 
aforesaid,  and  from  about  the  year  1864,  had  conducted  in  the  said 
City,  with  great  apparent  success,  the  business  of  real  estate  agent; 
that,  during  the  period  aforesaid,  it  is  possible  that  the  said 
Daniel  B.  Clarke  may  have  employed  the  said  Thomas  E.  Wagga¬ 
man,  as  his  agent,  to  buy,  or  to  sell,  some  particular  piece,  or  pieces, 
of  real  property  ;  that,  during  the  period  aforesaid,  the  said  Daniel 
B.  Clarke,  had.  on  occasions,  become  accommodation  maker  or  en¬ 
dorser  of  the  business  paper  of  the  said  Thomas  E.  Waggaman  and 
also  surety,  without  consideration,  for  the  said  Thomas  E.  Wagga¬ 
man,  in  fiduciary  l>onds  whereof  the  latter  was  bound  as  principal; 
and  that,  during  the  whole  of  the  period  aforesaid,  the  said  Daniel 
B.  Clarke  had  entertained  full  and  absolute  confidence  in  the  integ¬ 
rity,  capacity,  and  entire  solvency  of  the  said  Thomas  E.  Wag¬ 
gaman. 

These  Respondents,  upon  information  and  belief,  deny,  that  there 
at  any  time  existed  between  the  said  Daniel  B.  Clarke,  and  the  said 
Thomas  E.  Waggaman,  other  relations  of  business,  than  those  thus 
by  these  Respondents  above  detailed. 

7.  These  Respondents  say.  that  interest  was  payable  upon  the 
said  note  executed  and  delivered  by  the  said  Thomas  E.  Wagga¬ 
man  unto  the  said  Daniel  B.  Clarke,  not  on  the  17th  days,  as  by 
inadvertence,  in  the  said  bill  charged,  but  only  on  the  19th  days,  of 
the  months  of  April  and  July,  in  the  year  1904. 

These  Respondents  admit  and  aver,  that,  upon  the  said  promis¬ 
sory  note  so  executed  and  delivered  bv  the  said  Thomas  E. 
IS  Waggaman  unto  the  said  Daniel  B.  Clarke,  the  former  regu¬ 
larly  paid  interest  unto  the  latter,  down  to  and  inclusive  of 
the  19th  day  of  April.  1904:  that  no  interest  was  thereafter  paid 
upon  the  said  note:  and  that  the  principal  of  the  said  note,  if  not 
theretofore  matured,  had.  at  least  become  demandable  on  the  19th 
day  of  July  1904.  with  the  interest  on  the  said  note  from  the  last 
quarter  accrued. 

8.  These  Respondents  admit,  that  said  lot  numbered  Sixtv-three, 
in  Square  numbered  Three  Hundred  and  Seventy-six.  was,  and  is, 
improved  by  a  three  story  brick  building,  known  as  No.  917  F 
Street,  northwest,  and  that  for  many  years  prior  to  his  adjudication 
in  bankruptcy,  the  said  Thomas  E.  Waggaman  conducted  an  exten¬ 
sive  business  as  real  estate  agent,  upon  the  said  premises,  and  there 
maintained  a  large  force  of  clerks  and  other  employes.  Whether, 
while  the  said  Thomas  E.  Waggaman  was  there  so  conducting  an 
extensive  business  as  a  real  estate  agent,  he  was  also  there  conduct¬ 
ing  a  like  business,  as  an  “operator”,  these  Respondents  have  no 
knowledge,  information  or  lndief,  and  they  leave  the  Complainant, 
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if  the  inquiry  be  material,  to  make  such  proof  in  the  premises  as 
he  may  be  able. 

9.  These  Respondents  admit,  that  the  said  Lots  numbered  One 
Hundred  and  Fifteen,  and  One  Hundred  and  Sixteen,  respectively, 
in  Beatty  and  Hawkins’  Addition  in  Georgetown  aforesaid,  were 
at  the  date  of  the  said  Deed,  and  still  are,  improved  by  a  large  three- 
storv  brick  residence,  known  as  3300  O  Street,  northwest,  in  said 
City  of  Washington ;  and  that  for  many  years,  and  until,  and  even 

some  time  after  he  was  adjudged  a  bankrupt,  the  said 

19  Thomas  E.  Waggaman  resided,  with  his  family,  upon  the 
last  mentioned  premises;  that,  adjoining  and  forming  part 

of  the  said  residence,  was  a  certain  annex,  whereon  the  said  Thomas 
K.  Waggaman  kept  and  maintained  a  large  and  valuable  collection 
of  paintings,  in  oil  as  well  as  in  water,  engravings,  pottery,  vases, 
china,  bric-a-brac,  curios,  et  cetera. 

These  Respondents  admit,  and  aver,  that  the  said  collection  had 
been  mainly  acquired  some  years  prior  to  the  19th  day  of  July 
1898.  ;md  had  l>een  verv  /^considerable  increased  thereafter;  but 
what  expense  had  been  involved  in  making  the  collection,  up  to 
any  given  period,  or  what  was  the  aggregate  cost  of  the  collection, 
these  Respondents  are  unable  to  state. 

These  Respondents  admit,  that  the  said  collection  was  known  to 
certain  dealers  in  such  works  and  articles  as  were  contained  in  the 
collection,  and  that  there  were  artists  and  persons  of  artistic  tastes, 
who  were  more  or  less  acquainted  with  the  collection ;  but  what  was 
the  particular  description,  if  any,  under  which  they  were  accus¬ 
tomed  to  designate  this  collection ;  or,  how  extensive  might  be  the 
knowledge  of  this  collection,  either  in  our  country  or  abroad,  these 
Respondents  are  unable  to  set  forth. 

10.  These  Respondents  admit  and  aver,  that  the  said  Deed  was 
lodged  for  record  in  the  office  of  the  Recorder  of  Deeds  for  the  said 
District,  by  the  said  Daniel  B.  Clarke  at,  or  about,  the  hour  of  noon, 
on  the  22nd  day  of  August,  1904,  and  that  the  day  thereafter,  a 
petition  in  bankruptcy  was  filed  against  the  said  Thomas  E.  Wag¬ 
gaman. 

These  Respondents  farce  no  actual  knowledge  or  information  of 
the  reason  why  the  said  Deed  was  not  lodged  for  record, 

20  prior  to  the  date  last  aforesaid;  but  they  find  themselves  un¬ 
able  to  deny  that  it  was  owing  to  the  operation  and  effect  of 

the  said  paper  writing  so  signed  by  the  said  Daniel  B.  Clarke,  on 
the  19th  day  of  -Tilly,  1898,  that  the  said  Deed  was  not  lodged  for 
record  prior  to  the  22d  day  of  August  1,  1904;  but  these  Respond¬ 
ents.  upon  information  and  belief,  wholly  deny  that  the  said  Deed 
was  lodged  for  record,  bv  the  said  Daniel  B.  Clarke,  at*  any  the 
direction  order,  instruction  or  suggestion,  of  the  said  Thomas  E. 
Waggaman.  These  Respondents  admit,  that,  from  the  date  of  the 
said  Deed,  to  and  until  its  lodgment  for  registration  as  aforesaid, 
the  said  Thomas  E.  Waggaman  continued  in  possession  of  the  real 
estate  in  the  said  Deed  embraced  and  remained,  as  far  as  appeared 
from  the  Land  Records  of  the  said  District,  owner  of  said  real  estate. 

But  these  Respondents  aver,  that,  at  the  time  the  said  Deed  was 
so  lodged  for  record,  no  proceeding  in  bankruptcy,  nor  any  other 
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action,  or  suit,  whatsoever,  had  l>een  commenced  against  the  said 
Thomas  E.  Waggaman,  and  that  no  portion  of  the  said  real  estate 
stood,  in  point  of  fact,  bound  by  any  writ,  process,  charge,  lien,  en¬ 
cumbrance,  trust,  or  conveyance,  adverse  to  the  said  Deed. 

11.  These  respondents  have  no  knowledge,  information  or  belief, 
whether  at,  or  before,  the  time  of  the  execution  by  the  said  Thomas 
E.  Waggaman  of  the  said  promissory  note  unto  the  said  Daniel  B. 
Clarke,  the  said  Thomas  E.  Waggaman  was  indebted,  in  large  sums 
of  money,  unto  divers  persons,  but  these  Respondents  aver,  that  if 
the  said  Thomas  E.  Waggaman  was  so  at  such  time  indebted,  his  said 
indebtedness  was  wholly  unknown  to,  and  unsuspected  by, 
21  the  community  in  which  he  resided,  and  that,  of  any  in¬ 
debtedness  on  the  part  of  the  said  Thomas  E.  Waggaman, 
in  any  manner  compromising  the  credit,  or  affecting  the  solvency 
of  the  said  Thomas  E.  Waggaman,  the  said  Daniel  B.  Clarke,  at  the 
time  aforesaid,  remained  without  notice  or  intimation,  however 
remote. 

These  Respondents  admit,  that,  some  years  prior  to  the  year 
1898,  the  said  Thomas  E.  Waggaman  had  acquired  interests  in  real 
estate  situate  within  the  said  District,  but  these  Respondents  deny, 
that  the  extent,  either  of  those  interests,  or  of  the  obligations,  if  any, 
e.  create  1  ere  ^ t  any  time  before  the  bankniptcv  of  the 
said  Thomas  E.  Waggaman.  known  or  suspected  either  by  the  said 
Daniel  B.  Clarke,  or  by  the  community  at  large  in  which  the  said 
Thomas  E.  Waggaman  resided. 

And  these  Respondents  are  informed  and  verily  believe,  and, 
upon  information  and  such  belief,  aver,  that  the  said  Thomas  E. 
Waggaman  did  not,  in  the  year  1898,  nor  at  any  time  thereafter, 
acquire  title  to  or  interest  in  any  real  property  of  considerable  value, 
situate  beyond  the  limits  of  the  said  City  of  Washington,  nor  in  any 
like  property,  of  a  speculative  character,  situate  within  the  said 
limits. 


And  these  Respondents  are  informed  and  verily  believe, and,  upon 
information  and  such  belief,  aver,  that,  if  the  said  Thomas  E.  Wagga¬ 
man  was,  before,  on  or  after,  the  19th  day  of  July  1898,  at  any  time 
engaged  in  investing  the  money  of  others  in  real  estate  ventures 
and  operations  conducted  by  himself,  and  for  his  own  benefit;  never¬ 
theless,  before  the  22d  day  of  August  1904,  neither  the  community  in 
which  the  said  Thomas  E.  Waggaman  resided,  nor  the  said 
22  Daniel  B.  Clarke,  possessed  any  knowledge,  intimation  or  sus¬ 
picion,  whatever  that  the  said  Thomas  E.  Waggaman  was  or 
had  ever  been,  so  engaged. 

And  these  Respondents  are  informed  and  verily  believe,  and  upon 
information  and  such  belief,  aver,  that  if,  at  or  about  the  time  of  the 
execution  by  the  said  Thomas  E.  Waggaman  of  the  said  promissorv 
note,  unto  the  said  Daniel  B.  Clarke,  the  said  Thomas  E.  Waggaman 
was  daily  incurring  fresh  or  new  indebtedness,  neither  the  commu¬ 
nity  in  which  the  said  Thomas  E.  Waggaman  then  resided,  nor  the 
said  Daniel  B.  Clarke,  possessed  any  knowledge,  intimation  or  sus¬ 
picion.  whatever,  that  the  said  Thomas  E.  Waggaman  was  at  or  about 
the  said  time,  daily  increasing  his  indebtedness. 
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These  Respondents  are  informed  and  verily  believe,  and,  upon  such 
information  and  such  belief,  aver,  that  no  part  of  the  said  sum  of 
$75,000.  by  the  said  Thomas  E.  Waggaman  received  from  the  said 
Daniel  B.  Clarke,  was  by  the  former  invested  in  the  acquisition  of 
real  or  other  property  but  that  the  whole  of  the  said  sum  of  money 
was  by  the  said  Thomas  E.  Waggaman  from  time  to  time  applied  to 
the  discharge  or  his  just  obligations. 

These  Respondents  are  informed  and  verily  believe,  and,  upon 
information  and  such  belief,  aver,  that,  after  his  appointment  and 
qualification  as  Trustee  aforesaid,  and  long  before  the  institution  of 
the  present  suit,  the  complainant,  at  great  expense  to  the  bankrupt 
estate,  caused  the  business  books,  papers,  and  accounts  of  the  said 
Thomas  E.  Waggaman,  to  be  minutely  examined,  written  up,  and 
elaborately  reported  upon,  by  certain  expert  accountants;  that 
23  the  said  books,  papers  and  accounts  and  the  reports  of  the 
said  accountants,  are  now  in  possession  of  the  complainant  ; 
that  they  furnish  the  means  of  determining  the  disposition  actually 
made  by  the  said  Thomas  E.  Waggaman,  of  the  said  sum  of  $75,000. 
and  that  the  disposition  made  of  the  said  sum  of  money  by  the  said 
Thomas  E.  Waggaman,  in  his  lifetime,  is  now,  after  his  decease 
within  the  peculiar  knowledge  of  the  complainant. 

These  Respondents  aver,  that  the  said  sum  of  $75000.  paid  by  the 
said  Daniel  B.  Clarke  unto  the  said  Thomas  E.  Waggaman,  was  the 
full  value,  at  the  time  of  such  payment,  of  the  entire  property  em¬ 
braced  in  the  Deed  aforesaid;  and  these  Respondents  deny,  that  the 
omission  by  the  said  Daniel  B.  Clarke  to  register  the  said  Deed,  gave 
unto  the  said  Thomas  E.  Waggaman,  a  fictitious  credit,  or  any  credit 
whatever,  to  which  he  was  not  justly  and  completely  entitled  by 
reason  of  the  augmentation  of  his  estate,  from  the  money  considera¬ 
tion  in  hand  paid  for  his  said  conveyance. 

These  Respondents,  upon  information  and  belief,  aver,  that,  in 
postponing  the  registration  of  the  said  Deed,  the  said  Daniel  B. 
Clarke  was  wholly  innocent  of  any  fraudulent,  illegal,  or  unworthy 
intention;  that  no  obligation  was  imposed  upon  him,  either  to  record 
the  said  Deed  at  any  particular  period,  or  to  publicly  disclose  the 
state  of  the  accounts  existing  between  himself  and  the  said  Thomas 
E.  Waggaman,  and  that  both  the  credit  which  the  said  Thomas  E. 
Waggaman  was  enabled  to  maintain,  and  the  unsecured  obligations 
he  was  enabled  to  contract,  sulisequently  to  the  date  of  the  said  Deed, 
were  maintained  and  contracted,  upon  the  faith  of  his  general  finan¬ 
cial  standing  in  the  community,  and  not  upon  his  apparent 
24  ownership  of  the  few  pieces  of  land  embraced  in  the  said  con¬ 
veyance. 

And  these  Respondents  deny,  that  the  postponement  of  the  regis¬ 
tration  of  the  said  Deed,  constituted  a  fraud  against  any  of  the  cred¬ 
itors  of  the  said  Thomas  E.  Waggaman,  or  that  the  said  Deed,  as  to 
any  such  creditors,  is  void  under  the  Bankrupt  Act  of  1898,  or  other¬ 
wise. 

12.  These  Respondents  do  not  know,  and  cannot  set  forth  what 
amount  of  debts,  if  any,  was  incurred  by  the  said  Thomas  E.  Wagga¬ 
man,  between  July  19*,  1898  and  August  22,  1904,  nor  what  part  of 
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the  said  debts  have  l>een  paid,  hot*  what  part  have  been  proven  in 
bankruptcy,  against  the  estate  of  the  said  Thomas  E.  Waggaman. 

These  Respondents  are  unable  to  deny,  that  any  debts  actually 
contracted  by  the  said  Thomas  E.  Waggaman,  subsequently  to  July 
19,  1898.  were,  where  unsecured,  contracted  upon  t lie  faith  of  his 
general  financial  standing  in  the  community,  nor  that  such  his 
standing  was  mainly  derived  from  the  supposed  value  of  his  entire 
estate;  but  these  Respondents  say,  that,  if  as  in  the  Twelfth  Para¬ 
graph  of  the  said  bill  alleged,  an  indebtedness  of  upwards  of 
$3,000,000.  was  contracted  by  the  slid  Thomas  E.  Waggaman,  sub¬ 
sequently  to  the  19th  day  of  July  1898,  no  more  than  two  and  one- 
half  cents  upon  each  dollar  of  the  said  indebtedness  could  have 
l*?en  satisfied  out  of  the  property  embraced  in  the  said  Peed,  had 
such  propertv  been  rendered  a  specific  securitv  for  the  said 
$3,000,000. 

13.  These  Respondents  deny,  that,  at  the  date  of  the  said  Peed, 
the  said  Thomas  E.  Waggaman,  was  insolvent.  And  these 

25  Respondents  aver.  that,  if  the  said  Thomas  E.  Waggaman 
was.  in  fact,  insolvent,  at  the  date  of  the  said  Peed,  no  sus¬ 
picion  of  the  insolvency  of  the  said  Thomas  E.  Waggaman  was 
then,  or  had  ever  been,  entertained,  either  in  the  community  in 
which  lie  resided,  or  by  jhe  said  Paniel  R.  Clarke. 

These  Respondents  deny,  that,  after  the  date  of  the  said  Peed, 
the  said  Thomas  E.  Waggaman,  continuously  remained  insolvent. 
Rut  these  Respondents  aver,  that,  if  the  said  Thomas  E.  Waggaman 
remained,  in  fact,  thus  insolvent,  no  suspicion  of  the  insolvency  of 
the  said  Thomas  E.  Waggaman  was  ever  entertained  either  by  the 
community  in  which  lie  resided,  or  by  the  said  Paniel  R.  Clarke, 
until  the  22nd  day  of  August,  1904. 

And  these  Respondents  deny,  that,  either  long  before  or  at  any 
time  before,  the  registration  of  the  said  Peed,  the  said  Paniel  R. 
Clarke  had  reasonable  ground  to  believe,  or  did,  in  fact,  believe,  that 
any  preference  was  intended  to  be  bv  the  said  Peed  given,  and 
these  Respondents  further  deny  that  any  perference  was.  by  the  said 
Peed,  in  anywise  given,  unto  the  said  Paniel  R.  Clarke. 

14.  These  Respondents  admit,  that  the  said  Thomas  E.  Wagga¬ 
man  was  by  this  Court,  on  the  20th  day  of  September.  1904.  ad¬ 
judged  a  bankrupt. 

These  Respondents,  upon  information  and  belief,  allege  that,  on 
August  23,  1904.  a  petition  was  filed  in  this  court,  by  certain  of  the 
creditors  of  the  said  Thomas  E.  Waggaman,  for  the  purpose  of  hav¬ 
ing  him  declared  a  bankrupt,  upon  the  ground,  in  effect,  that  on  the 
25th  day  of  July,  1904.  he  had  executed  a  certain  deed  of  trust, 
thereafter  recorded,  on  August  22.  1904.  upon  a  large  portion  of 
his  property,  for  the  purpose  of  securing  payment  of  a  large 
20  indebtedness  theretofore  by  him  contracted  unto  a  certain 
body  corporate,  and  for  the  purpose  of  giving  to  the  same,  a 
preference  over  other  creditors,  the  said  petitioners  included,  of  the 
said  Thomas  E.  Waggaman  ;  that,  the  application  in  the  said  petition 
contained,  was  resisted,  through  answer,  as  well  by  the  said  body 
corporate  as  by  the  said  Thomas  E.  Waggaman,  but  that,  thereafter, 
on  the  7th  day  of  Septeml>er,  1904,  by  further  answer,  in  proceed- 
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ings,  upon  the  said  petition  conducted,  the  said  Thomas  E.  Wagga- 
man,  had,  under  oath,  admitted  his  inability  to  make  payment  of  his 
debts,  and  had  consented  to  he,  upon  the  special  and  particular 
ground  of  such  inability,  adjudicated  a  bankrupt; 

That  thereafter,  on  the  9th  day  of  September,  1904,  certain  other 
creditors  of  the  said  Thomas  E.  \\  aggaman,  for  moneys  amounting, 
in  the  aggregate,  to  $12,858,  tiled  in  this  court,  a  petition  to  have  the 
said  Thomas  E.  Waggaman  adjudged  bankrupt,  under  the  admission 
contained  and  willingness  expressed  by  him  in  his  answer  aforesaid; 
that,  upon  such  latter  petition,  and  upon  the  certain  answer  thereto 
tiled  by  the  said  Thomas  E.  Waggaman,  confirmatory  of  his  ad¬ 
mission  and  willingness  aforesaid,  the  said  Thomas  E.  Waggaman 
was,  by  this  Court,  on  the  20th  day  of  September,  1904,  adjudged 
and  declared  bankrupt;  that,  under  such  adjudication  the  complain¬ 
ant  in  the  present  suit  was,  on  the  8rd  day  of  December,  1904,  by  the 
creditors  of  the  said  Thomas  E.  Waggaman,  in  their  first  meeting 
assembled,  elected  Trustee  of  the  estate  of  the  said  bankrupt,  and 
shortly  thereafter,  in  the  same  month  and  year,  to-wit,  on  the  14th 
day  of  December  1904,  gave  bond  and  otherwise  duly  quali- 
27  tied  as  such  Trustees. 


15.  These  Respondents  deny  that  the  said  Reed,  hearing 
date  the  19th  day  of  July  1898  is  or  ever  was,  void  as  to  the 
complainant,  or  as  to  any  other  person,  or  persons,  for  any  or  all  of 
the  reasons  in  the  Fifteenth  Paragraph  of  the  said  bill  set  forth,  or 
for  any  other  reason,  or  reasons,  whatsoever. 

16.  These  Respondents  do  not  know  and  cannot  set  forth,  whether 


the  property  embraced  in  the  said  Deed,  has  been  appraised,  or  not, 
by  appraisers  duly  appointed  in  the  proceedings  in  the  matter  of  the 
bankruptcy  of  the  said  Thomas  E.  Waggaman,  at  the  figures  in  the 
Sixteenth  Paragraph  of  the  said  Bill  set  forth;  nor  whether  such 
appraisement,  if  made  is  a  correct  appraisement. 

But  these  Respondents,  are  informed  and  verily  believe,  that  on 
the  1 9th  day  of  July,  1898,  the  said  property  did  not  exceed  in 
value  the  sum  of  $75,000. 


17.  These  Respondents  admit,  that  on  the  7th  day  of  September, 
1905,  there  was  executed  between  the  complainant  and  the  said 
Daniel  B.  Clarke,  a  certain  contract  in  writing,  and  that  thereunder, 


the  complainant  has  rented  out  the  said  premises  known  as  No.  917 
F  Street,  northwest,  at  and  for  the  sum  of  $800.  per  month,  and 
the  said  premises  known  as  No.  8800  O  Street,  northwest,  at  and  for 
the  sum  of  $80.  per  month,  but  for  what  periods  of  tenure,  or  upon 
what  covenants  or  conditions  if  any,  other  than  pecuniary,  these  de¬ 


fendants  have  no  knowledge. 

And  these  Respondents  are  informed  and  verily  believe,  and,  upon 
information  and  such  belief,  aver,  that  the  certain  paper 
28  marked  E.  M.  M.  No.  2,  and  now  to  this  their  Answer  an¬ 
nexed,  and  prayed  to  be  read  as  part  thereof,  is  a  true  and 
correct  copy  of  said  last  mentioned  paper  writing. 

These  Respondents  are  informed  and  verily  believe,  and  upon  in¬ 
formation  and  such  belief,  allege,  that,  after  the  election  and  quali¬ 
fication  of  the  complainant,  as  trustee  aforesaid,  counsel  of  the  said 
Daniel  B.  Clarke,  as  early  as  the  month  of  December,  1904,  upon 
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being  informed  by  the  complainant  of  the  intention  of  the  complain¬ 
ant  to  institute  proceedings  for  the  vacation  of  the  said  Deed,  repre¬ 
sented  unto  the  complainant,  who  had  long  been  and  then  still  was, 
personally  acquainted  with  the  said  Daniel  B.  Clarke,  the  propriety 
of  commencing  such  proceedings  without  unnecessary  delay,  lest 
the  testimony  of  the  said  Daniel  B.  Clarke,  who  was  then  already 
advanced  in  years,  l>e,  through  his  decease  lost  to  such  proceedings; 
and  that  from  time  to  time,  thereafter,  and  before  the  decease  of  the 
said  Daniel  B.  Clarke,  the  like  representations  were,  in  manner  afore¬ 
said,  frequently  by  such  counsel  repeated  unto  the  complainant,  and. 
u|K)ii  more  than  a  single  occasion,  made  in  like  manner,  unto  coun¬ 
sel  of  the  complainant;  that,  after  his  election  and  qualification  as 
trustee  aforesaid,  and  in  the  month  of  Deceml>er  in  the  vear  1004. 
the  complainant  was  furnished  by  the  said  Daniel  B.  Clarke,  through 
counsel  for  the  latter,  with  a  correct  copy  of  the  said  promissory 
note,  bearing  date  the  19th  day  of  July,  1898,  and  of  the  endorse¬ 
ments  and  memorandum  thereon,  and  with  a  like  copy  of  the  said 
paper  writing  signed  by  the  said  Daniel  B.  Clarke,  on  the  date  last 
above  mentioned;  and,  at  the  time  the  said  copies  were  so  furnished, 
unto  the  complainant,  the  complainant  was,  in  substance  and  effect, 
informed  bv  the  said  Daniel  B.  Clarke,  through  counsel  for 

2 9  the  latter,  and  the  truth  was,  and  is.  that  the  said  sum  of 
$75,000  paid  by  the  said  Daniel  B.  Clarke,  as  consideration 

for  the  said  promissory  note,  and  for  the  said  Deed,  unto  the  said 
Thomas  E.  Waggaman  was  paid  by  the  said  Daniel  B.  Clarke,  as 
agent  of  the  W  ife  of  the  latter,  and  out  of  money  derived  from  the 
sale,  made  on  or  about  June  *28,  1898,  of  real  property  held  and 
belonging  at  the  time  of  the  sale,  unto  the  W  ife  of  the  said  Daniel 
B.  Clarke,  as  her  separate  estate,  and  of  which  said  property,  the 
said  Daniel  B.  Clarke,  was  at  the  time  of  the  sale,  but  tenant  bv  the 
courtesy  initiate;  that,  for  some  time  after  the  said  Thomas  E. 
Waggaman  had  l>een  adjudged  bankrupt,  he  and  his  family,  in  the 
great  alteration  that  had  taken  place,  in  their  circumstances  in  life, 
had  been  suffered  to  continue  in  the  possession  of  the  said  premises 
known  as  No.  8800  O  Street,  northwest  and  the  said  premises  known 
as  No.  917  F  Street,  northwest,  had  not  only  continued  to  remain 
the  depository  of  a  very  great  number  of  books,  accounts  and  papers 
relating  to  the  former  business  of  the  said  Thomas  E.  Waggaman, 
but  had  become,  and  almost  inevitably,  the  seat  of  labor  of  numer¬ 
ous  persons  charged  with  the  investigation  of  such  books,  papers 
and  accounts;  that,  thereafter,  early  in  the  month  of  January,  in 
the  year  1905,  the  counsel  of  the  said  Daniel  B.  Clarke,  at  the 
request  of  the  complaint,  prepared,  in  duplicate,  the  form  of  an  agree¬ 
ment  between  the  said  Daniel  B.  Clarke  and  the  complainant,  pro¬ 
viding,  in  effect,  amongst  other  things,  for  the  management  and  for 
the  collection  of  the  rents,  of  all  the  property  embraced  in  the 
said  Deed,  until  the  complainant  should  institute  his  proposed 

30  proceeding  to  annul  the  said  Deed,  and  for  a  receivership 
for  the  said  property,  when  and  after  such  proceeding  should 

be,  in  fact,  commenced;  that,  of  the  said  duplicate,  the  certain  paper 
writing  annexed  to  this  Answer,  marked  E.  M.  M.  No.  3  and  prayed 
to  be  read  as  part  of  this  Answer,  constitutes  one  part,  or  original, 
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and,  that  the  thirteenth  line  from  the  foot  of  the  second  folio  of  the 
said  part,  or  original,  bears  words  written,  in  pencil,  by  the  com¬ 
plainant;  that  the  other  part  or  original  of  the  said  duplicate,  was, 
by  counsel  of  the  said  Daniel  B.  Clarke,  early  in  the  month  of  Jan¬ 
uary,  in  the  year  1905,  delivered  unto  the  complainant;  that  the  said 
burn  of  agreement  so  prepared  in  duplicate,  though  never  expressly 
rejected  by  the  complainant,  was  not  executed  by  either  of  the  pro¬ 
posed  parties  to  the  agreement;  and  that,  from  early  in  the  month 
of  .January,  1905,  to  and  until  the  7th  day  of  September,  in  the 
same  year,  the  property  embraced  in  the  said  Deed  was  managed, 
and  the  rents  of  the  said  property  collected,  by  the  complainant, 
under  mutual  oral  agreement  and  understanding  between  the  com¬ 
plainant  and  the  said  Daniel  B.  Clarke. 

18.  These  Respondents  admit,  that  the  said  Daniel  B.  Clarke  de¬ 
parted  this  life,  on  the  3rd  day  of  June,  1900,  and,  as  they  aver, 
m  the  eighty-second  year  of  his  age. 

These  Respondents  also  admit,  that,  the  said  Daniel  B.  Clarke 


left  a  certain  Last  Will  and  Testament^  bearing  date  the  29th  day 
of  March,  1905,  and  since  his  decease  by  this  court  duly  admitted 
to  probate  and  record,  whereof  he  appointed  the  defendants,  Alex¬ 
ander  Porter  Morse,  Daniel  B.  Clarke  Waggaman  and  the 


31  Union  Trust  Company  of  the  District  of  Columbia,  Executors, 
and  whereby,  after  making  certain  pecuniary  bequests,  and 
directing  the  sale  of  his  residence,  he  devised  and  bequeathed  all  the 
rest  and  residue  of  his  estate,  real  and  personal,  unto  the  defendants, 
Ellen  M.  Morse,  Alexander  Porter  Morse,  Daniel  B.  Clarke  Wagga¬ 
man  and  the  Union  Trust  Company  of  the  said  District,  in  fee 


simple  as  joint  tenants,  upon  certain  specified  uses  and  trusts,  and. 
amongst  others,  in  trust,  in  effect,  at  the  expiration  of  three  years 
from  and  after  the  death  of  the  said  testator,  or  at  any  sooner  period 
which  the  said  trustees  might  prescribe,  to  distribute,  through  suit¬ 
able  methods,  the  residuum  of  his  estate,  one  moity  thereof,  unto 


the  defendant  Ellen  M.  Morse,  and  the  other  moiety  thereof,  in 
equal  shares,  to  and  amongst  the  defendants,  Daniel  B.  Clarke 
Waggaman,  Juliana  R.  W.  Daniel  and  Mary  Agnes  Waggaman. 

And  these  Respondents  admit,  that,  before  the  institution  of  the 
present  suit,  the  said  Executors  duly  qualified  as  such. 

These  ResjKmdents  are  informed  and  verily  believe,  and  upon 
information  and  such  belief,  aver,  that  William  McL.  Cripps  de¬ 
parted  this  life,  in  the  year  1876,  seized  and  possessed,  amongst  other 
real  property,  of  original  Lot  numbered  Twelve  (12),  in  Square 
numbered  Three  Hundred  and  Twenty-two,  (322),  situate  on  the 


west  side  of  Eleventh  Street,  northwest  but  slightly  north  of  Pennsyl¬ 
vania  Avenue,  in  the  said  City  of  Washington,  and  leaving  a  Last 


Will  and  Testament,  bearing  date  the  first  day  of  April,  1873, 
since  admitted  to  probate  and  record  by  this  court,  and  duly 
32  executed  as  a  devise,  whereby  he  devised  his  entire  estate, 
charged,  however,  with  the  payment  of  two  certain  annuities, 
unto  his  Wile,  Mary  Ellen,  for  life,  with  remainder,  in  fee,  unto  his 
daughter,  Anna  Maria  Clarke,  Wife  of  the  said  Daniel  B.  Clarke, 
and  of  which  said  Will  and  Testament  the  said  testator  appointed 
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the  said  Mary  Ellen,  the  said  Anna  Maria  and  the  said  Daniel  B. 
Clarke,  Executrices  and  Executor;  that  one  of  the  said  Annuitants 
departed  this  life  before  the  death  of  the  said  William  McL.  Cripps; 
that  the  said  Mary  Ellen,  widow  of  the  said  testator,  departed  this 
life,  in  the  year  1888;  and  that,  on  the  28th  day  of  June,  1898,  the 
said  Anna  Maria  Clarke,  in  conjunction  with  the  said  Daniel  B. 
Clarke,  her  husband,  and  with  the  surviving  annuitant  under  the 
said  Last  Will  and  Testament,  conveyed  the  said  Lot  last  mentiond, 
hv  deed,  unto  a  certain  corporation  known  as  The  Evening  Star 
Newspaper  Company,  for  the  consideration  of  Eighty  Thousand 
Dollars;  that  the  said  Anna  Maria  Clarke,  before  the  execution  of  the 
deed  last  mentioned  had  made  satisfaction  unto  the  annuitant,  for 
her  joinder  in  the  said  Deed,  and  the  release  of  the  said  Lot  from 
the  charge  thereon  resting,  in  behalf  of  the  said  annuitant;  and  that 
the  whole  of  the  consideration  money  for  the  conveyance  last  men¬ 
tioned,  was  paid  by  the  said  corporation  unto  the  said  Daniel  B. 
Clarke,  who  deposited  the  same  in  bank,  to  his  individual  credit; 
that,  within  three  weeks  after  such  payment  by  the  said  corporation 
unto  the  said  Daniel  B.  Clarke,  the  said  Thomas  E.  Waggaman 
applied  to  the  said  Daniel  B.  Clarke,  as  holder  of  the  proceeds  of 
the  said  payment,  for  a  loan  thereout  of  the  sum  of  $75,000; 

33  that  the  said  Anna  Maria  Clarke,  on  her  part,  authorized  and 
empowered  the  said  Daniel  B.  Clarke,  to  make  the  said  loan, 

and  that,  thereafter,  without  any  further  participation  by  the  said 
Anna  Maria  Clarke  in  any  part  of  the  transaction,  the  said  loan  was 
made,  and  the  said  promissory  note,  bearing  date  the  19th  day 
of  July.  1898,  and  the  said  paper  writing  of  the  like  date,  and  the 
said  deed  of  the  like  date,  were  executed  as  hereinl>efore  related; 
that  the  said  Anna  Maria  Clarke  departed  this  life,  on  the  fourth 
day  of  January,  1904,  leaving  a  Last  Will  and  Testament,  bearing 
date  the  30th  (lav  of  December.  1902,  dulv  executed  as  a  devise, 
and  heretofore  by  this  court  admitted  to  probate  and  record,  whereby, 
after  making  certain  particular  bequests,  she  devised  and  bequeathed 
in  effect,  the  whole  residue  of  her  estate  to  her  husband  for  life, 
with  absolute  power  of  sale  and  conveyance  over  realty  and  ]>er- 
sonalty.  and  after  his  decease,  unto  the  defendants  Ellen  M.  Morse 
and  the  Union  Trust  and  Storage  Company  of  the  District  of  Co¬ 
lumbia,  and  unto  the  said  Thomas  E.  Waggaman  and  one  Trving 
Williamson,  in  trust,  in  effect,  amongst  other  things,  on  and  after 
January  1.  1913,  to  distribute,  such  residuum,  through  suitable 
methods,  by  moities,.  substantially  in  the  course  hereinbefore  de¬ 
scribed  as  provided  under  the  residuary  clause  of  the  said  will  of  the 
said  Daniel  B.  Clarke;  and  that  of  her  said  Last  Will  and  Testa¬ 
ment,  the  said  Anna  Maria  Clarke  appointed  her  said  husband  sole 
executor,  and  he  qualified  as  such. 

These  Respondents,  upon  the  advice  of  counsel,  allege,  however, 
that  if  the  said  last  mentioned  Deed  was,  and  is,  null  and  void,  as. 
in  the  Fifteenth  Paragraph  of  his  said  bill,  and  elsewhere 

34  in  his  said  bill,  by  the  complainant  contended,  no  devise, 
whatever  of  the  said  properties  in  the  said  Deed  embraced, 

was,  as  in  substance  averred,  in  the  Eighteenth  Paragraph  of  the 
said  bill,  affected  by  the  said  Last  Will  and  Testament  of  the  said 
Daniel  B.  Clarke. 
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19.  These  Respondents  admit  that  the  said  Thomas  E.  Waggaman 
departed  this  life  on  the  27th  day  of  June,  1906,  in  the  State  of 
Maryland,  but  they  aver,  that  at  the  time  of  his  decease,  the  said 
Thomas  E.  Waggaman  was  visiting  that  State,  temporarily,  and  in 
search  of  health,  and  without  any  intention  of  establishing  his 
domicil  therein. 

And  these  Respondents  are  advised  by  counsel,  and,  upon  such 
advice,  allege,  that  though  the  technical  legal  title  to  the  several 
pieces  of  property  embraced  in  the  said  Deed  executed  unto  the  said 
Daniel  R.  Clarke,  may  have  passed  by  the  said  Last  Will  and  Testa¬ 
ment  of  the  said  Daniel  B.  Clarke,  the  equitable  and  beneficial  title 
to  the  said  properties,  did  not  pass  by  the  said  Last  Will  and  Testa¬ 
ment.  but  upon  the  death  of  the  said  Daniel  B.  Clarke,  were  wholly 
and  completely  vested  in  the  Trustees  created  by  the  said  Last  W  ill 
an d^ Testament  of  the  said  Anna  Maria  Clarke,  and  these  Respond¬ 
ents  aver,  that,  in  written  instructions  left  by  the  said  Daniel  B. 
Clarke,  unto  his  executors,  the  said  Daniel  B.  Clarke,  has,  in  effect, 
admitted  such  the  equitable  and  beneficial  title  of  the  said  Trustees. 

These  Respondents  are  informed  and  verily  believe,  and  upon  in¬ 
formation  and  such  belief,  aver  as  follows: 

That  the  said  Daniel  B.  Clarke,  has  passed,  in  the  said  City  of 
Washington,  a  long  life  of  useful  and  successful  activity,  at- 
35  tended,  up  to  the  moment  of  his  decease,  with  a  reputation 
for  straightforward  dealing  and  integrity,  which  was  not 
only  well  and  justly  deserved,  but  which  was  second  to  that  of  no 
man  in  business  in  the  community  in  which  he  resided;  he  had 
served  as  a  member  of  the  Common  Council  of  the  said  City,  as  early 
as  the  year  1859;  had  been  in  1897.  and  for  many  years  prior 
thereto,  President  of  a  National  Bank  there  located;  laid  been  stock¬ 
holder  and  director  in  numerous  corporations  there  conducting  busi¬ 
ness,  and  remained  at  the  time  of  his  demise,  President  of  the  oldest, 
and  one  of  the  most  reliable  institutions,  thereat  incorporated  for 
insurance  against  loss  by  fire;  that  he  was  piously  attached  to  the 
precepts  of  the  Catholic  Church,  in  whose  faith  he  had  been  bred, 
and  that  the  elevation  of  his  nature  was  such,  in  fact,  as  to  render 


him  incapable  of  perpetrating,  or  of  consciously  assisting  in  the  per¬ 
petration,  of  any  species  of  fraud,  against  any  individuals  or  indi¬ 
viduals  whatever;  that,  long  before  the  year  1875.  he  was  the  pos¬ 
sessor  of  considerable  property,  real  and  personal,  and  that  he  left, 
at  his  decease,  an  estate  of  an  aggregate  value  of  about  $450,000. 

That  in,  or  about  the  vear  1864,  the  said  Thomas  E  Waggaman, 
had  embarked,  at  the  said  City  of  Washington  in  the  business  of 
real  estate  agent,  and,  within  a  few  years  thereafter,  had  attained 
prominence  in  such  business  and  acquired,  as  was  generally  in  the 
smd  City  supposed,  very  considerable  resources;  that,  on  the  15th 
day  of  October,  1875,  the  said  Thomas  E.  Waggaman,  then  a 
widower,  with  children,  intermarried  with  a  daughter,  and 
36  one  of  the  only  two  children,  of  the  said  Daniel  B.  Clarke, 
and  was  at  the  time  of  this  alliance,  deemed,  both  by  the  com¬ 
munity,  in  which  he  resided,  and  by  the  said  Daniel  B.  Clarke,  to 
be  in  the  en  joyment,  both  of  a  good  estate,  and  of  a  prosperous  and 
lucrative  business;  that  the  daughter  of  the  said  Daniel  B.  Clarke, 
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so  intermarried  with  the. said  Thomas  E.  Waggaman  departed  this 
life,  on  the  4th  day  of  December,  1889,  leaving,  as  her  only  children, 
the  defendants,  Daniel  B.  Clarke  Waggaman,  Juliana  R.  W.  Daniel 
and  Mary  Agnes  Waggaman;  that  the  said  Thomas  E.  Waggaman 
was  a  communicant  of  the  Catholic  Church,  attentive  to  its  rites 
and  services  and  liberal  in  contributions  towards  it;  that,  in  the 
course  of  the  fourteen  years,  approximately,  in  which  the  said 
Thomas  E.  Waggaman  remained  the  husband  of  the  said  daughter 
of  the  said  Daniel  B.  Clarke,  the  said  Daniel  B.  Clarke  had  formed 
and  conceived  the  highest  opinion  of  the  moral  worth,  prosperity 
and  business  qualifications  of  the  said  Thomas  E.  Waggaman,  and 
had  altered  that  opinion  in  no  one  of  these  particulars  down  to  the 
22nd  day  of  August,  1904;  that,  on  the  19th  day  of  July,  1898,  the 
said  Thomas  E.  Waggaman  was  conducting  an  extensive  and  in¬ 
creasing  business  as  real  estate  agent,  and  had  secured  by  far  the 
larger  share  of  patronage,  in  his  calling,  of  the  Catholic  element  of 
the  said  District;  was  (and,  until  after  August  22,  1904,  remained,) 
Treasurer  of  the  Catholic  University  of  America,  and,  as  such  hand¬ 
ling,  from  time  to  time,  hundreds  of  thousands  of  dollars,  in  money 
and  securities  unto  the  said  University  belonging;  that,  on  July 
19,  1898,  no  man  in  the  said  District  suspected,  or  had  reason  to 
imagine,  that  the  said  Thomas  E.  Waggaman  was  then  in- 
27  solvent,  or  in  anv  manner  financially  embarrassed  or  dis- 
tressed;  that  the  said  Thomas  E.  Waggaman  neither  before, 
or  on.  nor  shortlv  after,  the  19th  day  of  July,  1898,  was  insolvent, 
but  that,  if  the  said  Thomas  E.  Waggaman  was,  before,  on,  or 
shortly  after  the  date  last  aforesaid,  in  fact  insolvent,  he  was  un¬ 
aware.  and  had  no  reason  to  lndieve.  that  he  was,  or  was  likelv  to 
become,  insolvent:  that,  on  and  before  the  19th  day  of  July,  1898, 
and  thereafter,  during  the  lifetime  of  the  said  Daniel  B.  Clarke,  the 
defendant  Ellen  M.  Morse,  and  her  husband,  the  defendant  Alex¬ 
ander  Dorter  Morse,  and  their  children,  five  in  number,  all  resided 
with  the  said  Daniel  B.  Clarke,  who  entertained  the  deepest  attach¬ 
ment  towards  them,  and  occupied,  in  j>oint  of  fact,  the  relation  of 
parent  towards  them,  that,  before  and  after  the  19th  day  of  July, 
1898.  the  said  Daniel  B.  Clarke  had  frequently,  and  for  very  con¬ 
siderable  amounts,  and  without  consideration  or  security,  become  the 
accommodation  maker  or  indorser  of  paper,  discounted  by  and  for 
the  benefit  of  the  said  Thomas  E.  Waggaman,  hut  that  the  said  Daniel 
B.  Clarke  had  never  been  required  to  pay  or  take  up  any  of  such 
paper,  except  under  the  following  circumstances;  to  wit:  that,  on 
or  about  the  18th  day  of  August,  1904,  the  said  Daniel  B.  Clarke 
became,  without  consideration  or  security,  accommodation  maker,  for 
the  said  Thomas  E.  Waggaman,  as  endorser,  of  a  certain  promis¬ 
sory  —  for  .$10,000.  bearing  the  date  last  above  written,  and  payable 
90  days  after  date,  with  interest  at  the  rate  of  six  }>er  centum  per  an¬ 
num:  that  the  said  note  was  protested,  for  non-payment,  at  maturity, 
and  that,  on  the  18th  day  of  November,  1904,  the  said 
38  Daniel  B.  Clarke  was  compelled,  as  such  maker,  to  take  up, 
and  did  take  up,  the  said  promissory  note,  and  to  pay,  and 
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did  pay,  unto  the  holder  thereof,  by  way  of  principal  and  interest 
thereon,  with  cost  of  protest,  the  sum  of  $10,151.87 ;  that,  on  the 
19th  of  July  1898,  the  said  Daniel  B.  Clarke  stood,  without  any 
kind  of  consideration  or  security,  surety,  in  point  of  fact,  in  judicial 
bonds,  by  him  executed  before  that  date,  and  wherein  the  said 
Thomas  E.  Waggaman  was  principal,  which  represented  an  aggre¬ 
gate  penalty  of  $710,000;  that,  after  the  date  last  above  written,  the 
said  Daniel  B.  Clarke,  neither  demanded  of  nor  received  from  the 
said  Thomas  E.  Waggaman,  any  counter  or  other  security,  for  such 
the  surety?  l*ip  of  the  said  Daniel  B.  Clarke,  upon  any  of  the  said 
judicial  bonds;  that,  as  surety  upon  certain  of  the  said  bonds  by 
him  executed  l>efore  the  19th  dav  of  July,  1898,  the  said  Daniel  B. 
Clarke,  after  the  bankruptcy  of  the  said  Thomas  E.  Waggaman, 
was  compelled  to  pay,  and  did,  in  fact,  pay,  in  the  aggregate,  the 
sum  of  $82,550;  and  that,  on  May  28,  1908,  upon  one  of  the  said 
bonds,  judgment,  which,  though  ap)>ealed,  is  still  in  full  force  and 
unreversed,  was  recovered,  in  this  court,  against  the  said  Daniel  B. 
Clarke,  for  the  sum  of  $18,000  (the  principal  of  the  said  bond), 
releasable  upon  the  payment  of  $8,147.72,  with  interest  thereon, 
from  August  1st,  1904,  with  costs;  that,  after  the  19th  day  of  July, 
1898,  the  said  Daniel  B.  Clarke,  without  consideration,  and  without 
security,  became  surety  for  the  said  Thomas  E.  Waggaman,  in  cer¬ 
tain  other  bonds,  representing,  in  the  aggregate,  a  penalty  of  $253,- 
000;  and  that  the  said  Daniel  B.  Clarke,  never,  at  any  time, 
39  received  or  demanded  any  counter,  or  other,  security,  of  or 
from  the  said  Thomas  E.  Waggaman,  against  the  liability 
of  the  said  Daniel  B.  Clarke  upon  any  bond  or  bonds  after  the  19th 
day  of  July,  1898,  by  the  said  Daniel  B.  Clarke,  executed  as  surety 
for  the  said  Thomas  E.  Waggaman;  that  upon  certain  of  the  bonds 
so  executed  by  the  said  Daniel  B.  Clarke,  as  surety  for  the  said 
Thomas  E.  Waggaman,  subsequently  to  the  19th  day  of  July,  1898, 
the  said  Daniel  B.  Clarke,  after  the  said  Thomas  E.  Waggaman  was 
adjudged  a  bankrupt,  was  compelled  to  pay,  and  did,  in  fact,  pay, 
the  sum  of  $5581.04;  that,  besides  the  said  bonds  representing  an 
aggregate  penalty  of  $983,000,  and  heretofore  brought  to  the  knowl¬ 
edge  and  notice  of  these  Respondents,  there  may  exist  many  other 
bonds,  to  these  Respondents  now  unknown,  wherein  both  before,  and 
after,  the  19th  day  of  July,  1898,  the  said  Daniel  B.  Clarke  became 
without  any  consideration  or  security,  surety,  in  large  amounts,  for 
the  said  Thomas  E.  Waggaman,  as  principal;  that  the  attitude,  so 
contrary  to  his  interests,  thus  uniformly  and  continuously  main¬ 
tained  by  the  said  Daniel  B.  Clarke,  towards  the  said  Thomas  E. 
Waggaman,  was  maintained  in  absolute  and  uninterrupted  con¬ 
fidence  in  the  entire  solvency  of  the  said  Thomas  E.  Waggaman,  and 
ouglit  to  be  conclusive  of  the  integrity  of  the  intentions  of  the  said 
Daniel  B.  Clarke,  in  respect  to  the  transaction  sought  by  the  said 

bill  to  l>e  impeached,  now  that  the  mouths  of  the  parties  to  that 

transaction,  have  been  sealed  by  death,  from  explanation;  and  that, 
in  any  —  the  most  unfavorable  aspect  which  this  cause  may  develop 
towards  these  Respondents,  the  said  Deed  executed  unto  the  said 

Daniel  B.  Clarke,  ought  to  be  upheld  and  sustained  in,  for,  and 
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to  the  extent  of  tlie  actual  consideration  unto  the  said  Thomas 
40  E.  Waggaman  in  money  for  the  said  Deed  paid. 

And  these  Respondents  pray  to  he  hence  dismissed  with 

costs. 

ELLA  M.  MORSE. 

ALEXANDER  PORTER  MORSE, 

And  as  Executor  A*  Trustee. 
DANIEL  P>.  CLARKE  W  AGO  AM  AN, 

And  ns  Executor  &  Trustee. 
GRACE  LOUISE  WAGGAMAN. 

JULIA  R.  W.  DANIEL. 

T.  CUSHING  DANIEL. 

MARY  AGNES  WAGGAMAN. 
f seal.  |  UNION  TRUST  COMPANY, 

Of  the  District  of  Columbia ,  of  Executors  and  Trustees 

Under  the  Will  of  Daniel  B.  Clarke,  Deceased , 

By  EDWARD  J.  STEEL WAGEN, 

President. 


Attest : 

GEORGE  C.  FLEMING,  Secretary. 


We  do  solemnly  swear,  that  we  have  each  read  over,  or  heard 
read  over,  the  above  answer  hy  us  subscribed,  and  know  the  con¬ 
tents  thereof:  that  the  facts  therein  stated  upon  our  knowledge  are 
true;  and  that  the  facts  therein  stated  upon  our  information  and 
belief,  we  believe  to  l>e  true. 

ELLEN  M.  MORSE. 

ALEXANDER  PORTER  MORSE. 

DANIEL  B.  CLARKE  WAGGAMAN. 

GRACE  LOUISE  WAGGAMAN. 

JULIANA  R.  W.  DANIEL. 

T.  CUSIIING  DANIEL. 

MARY  AGNES  WAGGAMAN. 


Sworn  and  subscril>ed  to  in  the  District  of  Columbia,  before  me, 
a  Notary  Public  therein,  by  each  and  every  of  the  above  named  de¬ 
fendants  (The  Union  Trust  Company  of  the  District  of  Columbia 
excepted)  this  third  day  of  December,  A.  D.  100b. 

41  As  witness  my  hand  and  notarial  seal,  the  day  and  year 

last  aforesaid. 


[seal.] 


WM.  M.  BEALL, 
Notary  Public,  D.  C. 


JOHN  SELDEN, 

IIOLMES  CONRAD, 

Counsel  for  Defendants. 
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42  Copy. 

•  *  y  *  • 

Exhibit  E.  M.  M.  1. 

No.  1314.  Washington,  I).  C.,  July  19,  1898. 

The  National  Rank  of  Washington,  Washington,  D.  C. 

(Stamp.)  Pay  to  the  order  of  Thomas  E.  Waggaman  [or- 
bearer.  ]  * 

Paid. 

Seventy-five  thousand  Dollars. 

(Signed)  DANIEL  B.  CLARKE. 

$75000. 

(Endorsements.) 

T.  E.  Waggaman. 

National  Metropolitan  Rank, 

July  21,  1898. 

Washington,  I).  C. 

43  P.  33. 


Exhibit  E.  M.  M.  No.  2. 


This  agreement,  Made  this  Seventh  day  of  September  in  the  year 
of  our  Lord,  One  thousand  nine  hundred  and  five,  by  and  between 
Daniel  B.  Clarke,  of  t  lie  City  of  Washington,  in  the  District  of 
Columbia,  party  of  the  first  part,  and  II.  Bozier  Dulany,  Trustee 
in  Bankruptcy  of  Thomas  E.  Waggaman,  both  of  the  same  City  and 
District,  party  of  the  second  part, 

Whereas,  By  a  certain  Deed,  bearing  date  the  nineteenth  day  of 
July,  A.  D.  1898,  and,  on  the  22nd  day  of  August,  1904,  recorded 
among  the  Land  Records  of  the  said  District,  the  said  Thomas  E. 
Waggaman  did,  in  conjunction  with  his  wife,  convey  unto  said 
Daniel  B.  Clarke,  his  heirs  and  assigns,  all  those  pieces  and  parcels 
of  ground  with  their  improvements,  situate  in  the  said  City,  and 
known  and  designated  respectively  as  suKlot  numbered  Sixtv-three 
(63)  in  Square  numbered  three  hundred  and  seventy -six  (376), 
and  lots  numl>ered  one  hundred  and  fifteen  (115)  and  one  hun¬ 
dred  and  sixteen  (116)  in  Beatty  and  ITawkin’s  Addition  to  George¬ 
town,  now  part  of  said  City  of  Washington. 

And  whereas,  At  the  time  of  the  execution  and  delivery  of  said 
deed  the  said  Daniel  B.  Clarke  signed  and  delivered  to  the  said 


[♦Words  enclosed  in  brackets  erased  in  copy.] 
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Thomas  E.  aggaman  a  certain  paper  writing,  receipt  or  acknowl¬ 
edgment  of  even  date  with  siiid  deed,  a  copy  of  which  is  hereto  at¬ 
tached. 


And  whereas,  Thereafter,  in  the  District  aforesaid,  the  said 
Thomas  E.  aggaman  was  duly  adjudged  a  bankrupt,  and 
44  the  party  of  the  second  part  was  duly  appointed,  and  quali¬ 
fied  as  and  still  remains,  the  Trustee  in  Bankruptcy  of  the 
said  Thomas  E.  Waggaman. 

And  whereas,  The  said  party  of  the  second  part  claims  and  in¬ 
sists  that  the  said  deed  as  so  executed,  delivered  and  recorded  is  void 
as  to  him  in  his  capacity  as  trustee  as  aforesaid,  which  is  denied  by 
said  party  of  the  first  part. 

And  whereas,  the  said  parties  of  the  first  and  second  parts  are 
desirous  of  having  the  validity  or  invalidity  of  said  deed  judicially 
determined  as  soon  as  it  conveniently  may  be  done. 

And  whereas,  the  improvements  upon  the  said  several  pieces  and 
parcels  of  ground  stand  insured  against  fire  through  a  policy  or 
policies  payable,  in  case  of  loss,  unto  the  said  party  of  the  first 
part,  and  the  said  parties  of  the  first  and  second  parts  are  desirous 
that  such  pavments  as  mav  he  made,  in  case  of  loss,  under  the 
said  pol  icy  or  policies,  as  well  as  all  the  net  rents  and  profits  arising, 
and  to  arise,  from  the  said  several  pieces  or  parcels  of  ground,  with 
their  improvements,  be  secured  and  safely  held  for  such  equitable 
distribution  thereof  as  may  he  finally  decreed  in  the  proceedings  to 
l>e  commenced  as  aforesaid  for  the  judicial  determination  of  the 
validitv  or  invaliditv  of  the  said  deed. 


Now  therefore,  this  agreement  witnesseth,  That  the  said  party 
of  the  second  part,  as  soon  as  conveniently  it  may  be  done,  shall, 
and  will,  commence  in  the  Supreme  Court  of  the  District  of  Colum¬ 
bia  such  proceeding  for  the  determination  of  the  validitv  or 
4f>  invalidity  of  the  said  deed  as  he  may  be  advised  is  suitable 
and  proper; 

That,  in  the  proceeding  thus  to  be  commenced,  the  said  parties 
of  the  first  and  second  parts  shall  and  will  unite  their  endeavor  for 
the  appointment  of  a  receiver,  or  receivers  to  take  possession  of 
the  said  policy,  or  policies,  if  then  unpaid,  and  to  manage  and  rent 
out  the  said  several  pieces  or  parcels  of  ground,  with  their  improve¬ 
ments,  and  safely  to  keep,  under  the  direction  of  the  Court  having 
cognizance  of  said  proceedings,  and  for  such  equitable  distribution 
thereof  as  may  be  therein  finally  decreed,  all  moneys  bv  the  said 
receiver  or  receivers,  at  any  time  obtained  or  collected  in  respect 
thereof,  or  under  the  said  policy  or  policies,  as  well  as  the  net 
amounts  of  all  rents  and  profits  by  the  said  receiver,  or  receivers,  at 
any  time  obtained  or  collected,  in  respect  of.  or  under,  the  said 
several  pieces  or  parcels  of  ground,  with  their  improvements. 

That  upon  the  appointment  of  such  receiver,  or  receivers,  the 
said  party  of  the  first  part  shall  and  will  duly  account  for  any 
pay  over  unto  said  receiver,  or  receivers,  any  moneys  by  the  said 
party  of  the  first  part  previously  collected  or  received,  after  loss, 
upon  the  said  policy  or  policies. 

That,  until  the  appointment  of  such  receiver,  or  receivers,  the 
said  party  of  the  second  part  shall  and  will  assume  the  manage- 
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ment  of  the  said  pieces  or  parcels  of  ground,  with  their  improve¬ 
ments,  and  collect  the  rents  and  profits  thereof,  and  shall  and  will 
open  and  keep  a  true  and  special  trust  account  with  the  said 
pieces  or  parcels  of  ground,  with  their  improvements,  under  some 
known  description  thereof,  and  shall  and  will  duly  charge 

46  himself  in  such  account  with  the  net  amount  of  all  the  rents 
and  profits  by  him  collected  or  received  from  or  on  account 

of  the  said  pieces  or  parcels  of  ground,  with  their  improvements; 

And  that,  upon  the  appointment  of  such  receiver,  or  receivers,  the 
said  party  of  the  second  part  shall  and  will  duly  account  for  and 
pay  over  unto  the  said  receiver,  or  receivers,  the  net  amount  of 
all  rents,  so,  by  the  said  party  of  the  second  part,  collected  and  re¬ 
ceived,  and  the  just  balance  of  the  said  special  trust  account. 

Tt  is  understood  and  agreed  bv  the  parties  of  the  first  and  second 
parts  that  the  said  party  of  the  first  part  hath  represented  unto  the 
said  party  of  the  second  part : 

First.  That  the  consideration  for  the  said  conveyance  bearing 
date  the  nineteenth  day  of  July,  A.  D.  1898,  was  paid  unto  the  said 
Thomas  E.  Waggaman  by  the  said  party  of  the  first  part  from  and 
out  of  the  proceeds,  held  by  the  said  party  of  the  first  part  as  her 
agent,  of  the  sale  of  certain  real  property,  unto  the  wife,  then  living, 
but  now  deceased,  of  the  said  party  of  the  first  part,  in  absolute  right 
belonging,  subject  only  to  the  courtesy  initiate  of  the  said  party  of 
the  first  part; 

And  secondly,  That  the  said  party  of  the  first  part  has  been 
recently  advised  by  counsel  that  any  trust  attaching  as  between  the 
said  party  of  the  first  part  and  his  wife,  in  her  lifetime,  unto  the 

said  proceeds  of  sale,  while  in  the  hands  of  the  said  party  of  the 

first  part,  would  continue  to  operate,  as  between  the  said  party  of  the 
first  part  and  his  wife,  in  her  lifetime,  and  her  beneficiaries  after 

her  decease,  upon  any  right  or  title  by  the  said  conveyance 

created. 

47  But  the  above  understanding  concerning  the  said  repre¬ 
sentations,  having  found  place  in  this  agreement,  wholly 

in  deference  to  the  request  of  the  said  party  of  the  first  part,  it  is 
also  agreed  and  understood  by  the  said  parties  of  the  first  and  second 
parts  that  the  correctness  either  of  the  facts  or  of  the  conclusions 
in  the  said  representations  contained  is  neither  admitted  nor  denied 
hy  the  said  party  of  the  second  part. 

It  is  further  understood  and  agreed  by  and  between  the  said 
parties  of  the  first  and  second  parts  that  this  memorandum  of  agree¬ 
ment  shall  in  no  wise  prejudice  or  affect  the  respective  rights,  in¬ 
terests  or  claims  of  said  parties  in  and  to  the  said  described  pieces 
or  parcels  of  real  estate. 

Tn  testimony  whereof,  the  said  parties  of  the  first  and  second  parts 
have  hereunto  set  their  hands  and  affixed  their  seals,  the  day  and 
vear  first  hereinbefore  written. 

DAN’L  B.  CLARKE.  [seal.] 

H.  ROZIER  DULANY.  Tseal.] 

Signed,  sealed  and  delivered  in  the  presence  of: 

CLARKE  WAGGAMAN.  ,_r  "  , 

4— 2460a 
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48  Exhibit  E.  M.  M.  No.  3. 

This  Agreement,  made  this  —  day  of  January  in  the  year  of  our 
Lord,  One  Thousand  Nine  Hundred  and  Five,  by  and  between  Dan¬ 
iel  H.  Clarke,  of  (he  City  of  Washington,  in  the  District  of  Colum¬ 
bia,  of  the  first  part  and  IT.  Rozier  Dulany,  Trustee  in  Bankruptcy 
of  the  estate  of  Thomas  E.  Waggaman,  l>oth  of  the  same  city  and 
District,  of  the  second  part, 

Whereas,  by  a  certain  Deed,  l>earing  date  the  Nineteenth  day  of 
July,  A.  D.  1898,  and,  on  the  —  day  of  July,  1904,  recorded  among 
the  Land  Records  of  the  said  District,  the  said  Thomas  E.  Wagga- 
man,  did,  in  conjunction  with  his  wife,  in  fact  convey,  unto  the  said 
Daniel  R.  Clarke,  fin  fee  simple,]*  all  those  certain  pieces  or  par¬ 
cels  of  ground  with  their  improvements,  siutate  in  the  said  city, 
and  known  and  designated,  respectively,  as  sub-Ix)t  numbered  Sixtv- 
three  (03)  in  Square  numbered  Three  Hundred  and  Seventy-six, 
(370)  and  Lots  numbered  One  hundred  and  fifteen  (115)  and  One 
Hundred  and  sixteen  (110)  on  Beatty  and  Hawkins’  Addition  to 
Georgetown,  now  part  of  said  city  of  Washington; 

And  whereas,  Thereafter,  in  the  District  aforesaid,  the  said 
Thomas  E.  Waggaman  was  duly  adjudged  a  bankrupt,  and  the  said 
party  of  the  second  part  became  duly  appointed,  and  qualified  as, 
and  still  remains,  the  Trustee,  in  bankruptcy,  of  the  estate  of  the 
said  Thomas  E.  Waggaman  ; 

And  whereas,  The  said  parties  of  the  first  and  second  parts,  hav¬ 
ing  reached,  after  conference,  conflicting  conclusions  upon  the  va¬ 
lidity  of  the  said  conveyance,  under  the  bankrupt  act,  are  desirous 
that  the  legality  or  illegality  of  the  said  conveyance  be  judi- 

49  cially  determined,  as  soon  as  conveniently  it  may  be  done; 

And  Whereas,  the  improvements  upon  the  said  several 
pieces  or  parcels  of  ground,  stand  insured  against  fire,  through  a 
Policy  or  Policies  payable,  in  case  of  loss,  unto  the  said  party  of  the 
first  part,  and  the  said  parties  of  the  first  and  second  parts  are  desir¬ 
ous,  that  such  payments  as  may  be  made,  in  case  of  loss,  under  the 
said  Policy,  or  Policies,  as  well  as  all  the  net  rents  and  profits  arising 
ami  to  arise,  from  the  said  several  pieces  or  parcels  of  ground,  with 
their  improvements,  be  secured  and  safely  held  for  such  equitable 
distribution  thereof,  as  may  l>e  finally  decreed  in  the  proceedings 
to  be  commenced  as  aforesaid  for  the  judicial  determination  of  the 
(validity)  (invalidity) 

legality  or  illegality  of  the  said  conveyance; 

Now  therefore,  this  agreement  witnesseth, 

That  the  said  party  of  the  second  part,  so  soon  as  convenientlv  it 
may  lie  done,  shall  and  will  commence,  in  the  Supreme  Court  of 
the  District  of  Columbia,  a  suitable  proceeding  for  the  determination 
of  the  validity  or  invalidity  of  the  said  conveyance; 

That,  in  the  proceeding  thus  to  l>e  commenced.’  the  said  parties 
of  the  first  and  second  parts  shall  and  will  unite  their  endeavor  for 
the  appointment  of  a  Receiver,  or  Receivers,  to  take  possession  of  the 

[*  Words  enclosed  in  brackets  erased  in  copy.] 
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paid  Policy,  or  Policies,  if  then  unpaid,  and  to  manage  and  rent  out 
the  said  several  pieces  or  parcels  of  ground,  with  their  improvements, 
and  safely  to  keep,  under  the  direction  of  the  Court  having  cogni¬ 
zance  of  said  proceeding,  and  for  such  equitable  distribution 

50  thereof  as  may  be  therein  finally  decreed,  all  moneys  by  the 
said  Receiver,  or  Receivers,  at  any  time  obtained  or  col¬ 
lected,  in  respect  of,  or  under,  the  said  Policy  or  Policies,  as  well 
as  the  net  amounts  of  all  rents  and  profits  by  the  said  Receiver,  or 
Receivers,  at  any  time  obtained  or  collected,  in  respect  of,  or  under, 
the  said  several  pieces  or  parcels  of  ground,  with  their  improve¬ 
ments. 

'  That,  upon  the  appointment  of  such  Receiver,  or  Receivers,  the 
said  party  of  the  first  part  shall  and  will  duly  account  for,  and  pay 
over,  unto  said  Receiver,  or  Receivers,  any  moneys  by  the  said  party 
of  the  first  part  previously  collected  or  received,  after  loss,  upon  the 
said  Policy  or  Policies; 

That,  until  the  appointment  of  such  Receiver,  or  Receivers,  the 
said  party  of  the  second  part  shall  and  will  assume  the  manage¬ 
ment  of  the  said  pieces  or  parcels  of  ground,  with  their  improve¬ 
ments,  and  collect  the  rents  and  profits  thereof;  and  shall  and  will 
open  and  keep  a  true  and  special  trust  account  with  the  said  pieces 
or  parcels  of  ground,  with  their  improvements,  under  some  known 
description  thereof,  and  shall  and  will,  duly  charge  himself  in  such 
account  with  the  net  amount  of  all  the  rents  and  profits  by  him  col¬ 
lected  or  received,  from  or  on  account  of  the  said  pieces  or  parcels 
of  ground,  with  their  improvements; 

And  that,  upon  the  appointment  of  such  Receiver  or  Receivers, 
the  said  party  of  the  second  part  shall  and  will  duly  account  for,  and 
pay  over,  unto  the  said  Receiver  or  Receivers,  the  net  amount  of  all 
rents  so  by  the  said  party  of  the  second  part  collected  or  re- 

51  eeived,  and  the  just  balance  of  the  said  special  trust  account. 

It  is  understood  and  agreed,  by  the  said  parties  of  the  first 
and  second  parts,  that  the  said  party  of  the  first  part  hath  repre¬ 
sented  unto  the  said  party  of  the  second  part; 

First,  That  the  consideration  for  the  said  conveyance  bearing  date 
the  nineteenth  day  of  July,  A.  D.  1898,  was  paid  unto  the  said 
Thomas  E.  Waggaman,  bv  the  said  party  of  the  first  part,  from  and 
out  of  the  proceeds,  held  by  the  said  party  of  the  first  part  as  her 
agent,  of  the  sale  of  certain  real  property,  unto  the  Wife,  then  Hy¬ 
ing,  but  now  deceased,  of  the  said  party  of  the  first  part,  in  abso¬ 
lute  right  belonging,  subject  only  to  the  curtesy  initiate  of  the  said 
party  of  the  first  part ; 

And,  Secondly,  That  the  said  party  of  the  first  part  hath  been 
recently  advised  by  counsel,  that  any  trust  attaching,  as  between  the 
said  party  of  the  first  part  and  his  Wife,  in  her  life  time,  unto  the 
said  proceeds  of  sale,  while  in  the  hands  of  the  said  party  of  the  first 
part,  would  continue  to  operate,  as  between  the  said  party  of  the  first 
part,  and  his  Wife  in  her  lifetime,  and  her  beneficiaries,  after  her 
decease,  upon  any  right  or  title  by  the  said  conveyance  created. 

But  the  above  understanding  and  agreement  concerning  the  said 
representations,  having  found  a  place  in  this  Agreement,  wholly  in 
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deference  to  the  request  of,  the  said  party  of  the  first  part,  it  is  also 
agreed  and  understood,  by  the  said  parties  of  the  first  and  second 
parts,  that  the  correctness  either  of  the  facts  or  of  the  conclusions  on 
the  said  representations  contained  is  neither  admitted  or  de- 
52  nied  hv  the  said  party  of  the  second  part. 

In  testimony  whereof,  the  said  parties  of  the  first  and 
second  parts  have  hereunto  set  their  hands  and  affixed  their  seals, 
the  day  and  year  first  hereinbefore  written. 


[seal.] 

Signed,  sealed  and  delivered  in  the  presence  of 


53  Replication. 

Filed  December  19,  190fi. 

******* 

The  complainant  hereby  joins  issue  on  the  answer  of  the  defend¬ 
ants  heretofore  filed  in  the  above  entitled  cause. 

SAM’L  MADDOX. 

H.  PRESCOTT  GATLEY, 

Solicitors  for  Complainant. 

J.  J.  DARLINGTON, 

WM.  F.  MATTINGLY, 

Of  Counsel. 


Order  Appointing  Receivers. 

Filed  January  18,  1907. 

*  *  *  *  *  *  *  * 

On  motion  of  the  complainant  and  defendants,  indicated  by  the 
signatures  hereto  of  their  respective  counsel  of  record,  it  is  this  18th 
day  of  January,  A.  I).  1907,  by  this  Court  and  the  authority  thereof, 
adjudged,  ordered  and  decreed: 

1.  That  II.  Rozier  Dulany  and  Alexander  Porter  Morse  be.  and 
they  are  hereby,  appointed  Receivers  herein,  with  power  to  take  pos¬ 
session  of  the  real  estate  mentioned  and  specifically  described  in  the 
bill  in  this  cause  filed,  viz.,  house  and  premises  numbered  3300  O 
Street  in  the  City  of  Georgetown,  said  District,  and  house  and  prem¬ 
ises  numliered  917  F  Street,  Northwest,  in  the  City  of  Wash- 
54  ington.  to  manage  the  same,  to  collect  the  rents,*  issues  and 
profits  thereof  under  existing  leases  or  contracts  of  occupancv 
and  upon  the  termination  thereof,  to  let  out  and  lease  the  said  prem¬ 
ises.  and  collect  the  rentals  thereof;  to  pay  all  taxes  levied  against 
said  property:  to  keep  the  same  insured,  if  necessary,  against  loss 
by  fire;  to  make  all  necessary  repairs  thereto;  and  from  time  to  time, 
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under  the  special  direction  of  this  Court,  to  invest  and  reinvest  the 
moneys  which  may  come  into  their  hands. 

2.  It  is  further  adjudged,  ordered  and  decreed  that,  before  en¬ 
tering  upon  their  duties  as  such  Receivers,  they  shall  each  file  a 
bond  in  the  penalty  of  Twelve  Thousand  (12,000)  dollars,  with 
surety  to  he  approved  by  the  Court,  conditioned  for  the  faithful 
|>erformance  of  their  duties  as  such  Receivers;  and  that  they  shall 
make  quarterly  reports  to  the  Court  in  the  premises. 

3.  It  is  further  ordered  that  said  II.  Rozier  Dulany  shall  pay  over 
to  said  Receivers  all  moneys  heretofore  collected  by  him  by  way  of 
rents  from  said  real  estate,  and  not  bv  him  expended  for  taxes  and 
repairs  upon  the  said  property. 

4.  That  any  policy  or  policies  of  fire  insurance  held  by  Daniel  B. 
Clarke,  at  the  time  of  his  decease,  and  still  outstanding,  upon  the 
improvements  erected  upon  any  of  the  said  real  estate,  be,  upon  and 
with  the  consent  of  the  insurer  or  insurers,  suitably  transferred,  for 
the  l>enefit  of  the  receivership  hereby  created,  unto  the  said  Receivers 
and  their  successor,  or  successors,  in  appointment. 

5.  That  the  said  real  estate,  the  said  moneys  hitherto  col¬ 
on  lected  therefrom,  the  rentals  from  the  said  real  estate  here¬ 
after  to  l>e  collected,  and  all  payments  that  may  be  made 
unto  the  said  Receivers,  upon  the  said  policy  or  policies  in  the 
event  of  loss  by  fire,  shall  be  held  by  the  said  Receivers  for  the  bene¬ 
fit  of  the  party,  or  parties,  in  this  cause,  who  shall  ultimately  l>e  ad¬ 
judged  entitled  thereto. 

6.  And  that  the  Receivership  hereby  created  shall  continue,  not¬ 
withstanding  any  appeal,  or  appeals,  prosecuted  by  any  party  to  this 
cause. 


By  the  Court: 

IIARRY  M.  CLA BAUGH, 

Chief  Justice. 

SAM’L  MADDOX, 

Of  Counsel  for  Complainant. 

JOHN  SELDEN, 

Of  Counsel  for  Defendants. 


56  Testimony  on  Behalf  of  the  Complainant s. 

Filed  October  30,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  26626. 

Henry  Rozier  Dulany,  Trustee, 

vs. 

Ellen  M.  Morse  et  al. 

Washington,  D.  C.,  Map  3,  1907—11  o’clock  a.  m. 

Met  pursuant  to  notice  at  the  office  of  William  F.  Mattingly  at 
torney  at  law,  Washington,  D.  C. 
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Present  on  behalf  of  the  complainant,  Mr.  Maddox  and  Mr.  Mat¬ 
tingly. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Mr.  Maddox:  I  offer  in  evidence  a  deed  from  Thomas  E.  Wagga- 
man  and  wife  to  Daniel  B.  Clarke,  a  certified  copy  of  which  is  filed  as 
“Exhibit  II.  R.  I).  No.  1/'  with  the  bill  of  complaint  in  this  cause. 

I  also  offer  in  evidence  the  following  receipt  : 

“Received  of  Thomas  E.  Waggaman  deed  in  fee  simple,  dated 
July  10,  1808,  executed  by  himself  and  wife,  and  conveying 

57  to  me  sub-lot  63  square  276  Washington,  D.  C.,  and  lots  115 
and  116  in  Beatty  and  Hawkins’  Addition  to  Georgetown, 

D.  C.,  as  said  property  is  more  fully  described  in  said  deed,  reference 
to  which  is  here  made,  which  said  deed  I  hold  as  security  for  the  pay¬ 
ment  to  me  of  seventv-five  thousand  dollars  in  three  years  from  July 
10,  1808,  with  interest  at  5%  per  annum,  payable  quarterly,  said 
debt  being  evidenced  by  the  note  of  said  Waggaman  delivered  to  me. 
And  1  agree  to  hold  said  deed  unrecorded,  provided  the  interest  on 
said  $75,000  is  paid  as  it  matures,  and  the  principal  thereof  is  paid 
at  maturity. 

And  upon  such  payment  at  maturity  or  at  the  expiration  of  any 
renewal  thereof,  if  the  same  should  be  made,  to  surrender  said  note 
of  $75,000,  together  with  the  security  therefor,  namely;  said  deed 
of  July  10.  1808.  But  should  any  suit  or  judgment  l>e  entered  or  ren¬ 
dered  against  said  Thomas  E.  Waggaman,  or  should  he  fail  to  pay 
said  note  of  $75,000  at  its  maturity,  or  at  the  expiration  of  any  re¬ 
newal  thereof,  then  I  shall  have  the  right  to  record  said  deed  of  July 
10,  1808,  among  the  Land  Records  of  said  District,  and  hold  said 
property  as  therein  conveyed.  DAN’L  B.  CLARKE. 

July  19,  1808. 

I  also  offer  in  evidence  a  copy  of  a  note  for  $75,000,  dated  July  19, 
1808,  being  the  same  note  set  out  in  paragraph  3  of  the  bill. 

58  The  said  note  is  marked  “Exhibit  W.  II.  S.  No.  1,”  and  is 
in  the  words  and  figures  following,  to-wit: 

“$75,000.  Washington,  July  19,  1898. 

Three  years  after  date  I  promise  to  pay  to  the  order  of  Daniel  B. 
Clarke  Seventy  five  thousand  Dollars  for  value  received,  payable  at 
the  office  of  Thos.  E.  Waggaman,  with  interest  payable  quarterly  at 
the  rate  of  five  per  cent  per  annum  until  paid. 

Do  not  destroy  this  note  as  it  must  be  shown  to  get  release 

THOS.  E.  WAGGAMAN. 

Address,  - . 

No.  Extended  1901. 

D.  B.  C. 

($4.  in  Int.  Rev.  Stamps.) 

[On  margin.] 

($11.  in  Int.  Rev.  Stamps.) 

Secured  by  Deed£>f  Trust]? 
in  Escrow 


[*  Words  enclosed  in  brackets  erased  in  copy.] 
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59  Whereupon  John  W.  Pilling,  a  witness  of  lawful  age, 

called  by  and  on  hehalf  of  the  complainant,  being  first  duly 
sworn,  is  examined: 

Bv  Mr.  Maddox: 

Q.  What  is  your  full  name?  A.  John  W.  Pilling. 

Q.  Where  do  you  live?  A.  In  Washington,  IX  C. 

Q.  What  is  your  occupation?  A.  I  am  in  the  real  estate  business. 

Q.  How  long  have  you  been  in  that  business?  A.  About  35 
years. 

Q,  Were  you  acquainted  with  the  late  Thomas  E.  Waggaman.  A. 
I  was. 

Q.  Were  you  ever  associated  with  him,  in  anv  wav,  in  business? 
A.  I  was. 

Q.  When  did  that  association  begin?  A.  It  has  been  about  31 
years. 

Q,.  Where  was  Mr.  Waggaman ’s  oHice  when  you  first  went  into 
business  with  him?  A.  At  519  Seventh  street  northwest. 

Q.  What  was  your  business  relation  with  Mr.  Waggaman?  A.  I 
was  a  clerk. 

Q.  How  long  did  that  continue?  A.  Up  to  the  time  of  his 
GO  failure. 

Q.  Do  you  recall  about  when  he  removed  his  place  of  busi¬ 
ness  to  F  street?  A.  I  do  not  remember  the  year. 

Q.  About  how  long  ago  was  it?  A.  I  should  say  it  was  about  20 
to  25  years  ago. 
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Q.  Who  owned  that  property  on  F  street?  A.*Mr.  Thomas  F. 
Waggaman. 

Q,  What  was  the  condition  of  the  lot  when  he  bought  it ;  improved 
or  unimproved?  A.  1  think  it  was  occupied,  in  part,  by  the  old 
Gonzaga  College. 

Q.  Did  he  improve  it?  A.  Tie  did. 

Q.  How?  A.  By  the  erection  of  a  two-story  brick  office  build¬ 
ing,  and  a  three-story  building  in  the  rear. 

Q.  In  which  he  afterwards  conducted  his  business?  A.  In  which 
he  afterward  conducted  his  business. 

1904 

A.  Did  you,  during  the  summer  of  1894,  indorse  any  notes  for  Mr. 
Waggaman?  A.  I  did. 

Q.  When,  for  amounts  and  under  what  circumstances?  A.  I  en¬ 
dorsed  one  note  dated  July  17,  1904,  payable  three  months  after 
date,  for  the  sum  of  $3800,  payable  at  the  Columbia  National  Bank 
of  Washington,  D.  C.,  signed  by  Thomas  E.  Waggaman.  payable  to 
mv  order  and  indorsed  bv  me. 

C-  V 

Q.  What  is  the  other  note?  A.  The  other  is  a  note  dated 
01  August  17,  1904,  for  $10,000,  drawn  at  three  months  after 
date,  payable  to  J.  W.  Billing  at  tbe  National  Bank  of  Wash¬ 
ington,  and  indorsed  by  me.  It  is  signed  by  Thomas  E.  Waggaman. 

Q.  What  l>enefit  or  advantage  did  you  get  from  those  notes?  A. 
None  whatever.  I  was  simply  an  accommodation  indorser. 

Q.  Do  you  know  where  Mr.  Waggaman’s  residence  was?  A.  No. 
3300  O  street,  Georgetown. 

Q.  Who  owned  that  property?  A.  Mr.  Waggaman. 

Q.  How  do  you  know  that?  A.  1  know  it  because  we  owned  it 
jointly,  originally;  and  I  sold  him  my  half  interest  in  it. 

Q.  Did  you  or  not  subsequently  pay  both  of  these  notes?  A.  I 
did.  1  renewed  them  a  little  later  at  the  respective  banks,  and  paid 
them  afterwards. 

By  Mr.  Selden: 

Q.  Was  Waggaman  a  party  to  the  renewed  notes?  A.  TTe  was 
not.  I  gave  my  individual  note,  indorsed  by  my  brother,  which  I 
afterwards  paid.  I  hold  the  two  notes  which  were  substituted,  which 
show  that  they  were  paid. 

Bv  Mr.  Mattingly: 

Q.  The  deed  which  has  been  offered  in  evidence  was  executed  by 
Thomas  E.  Waggaman  and  wife  under  date  of  July  19,  189,8. 
G2  and  conveys  to  Daniel  B.  Clarke  lot  03  in  square  370.  which 
is  admitted  is  the  office  property:  and  lots  117)  and  lib  in 
Betty  and  Hawkins’  Addition  to  Georgetown,  which  it  is  admitted 
was  the  residence  of  Mr.  Waggaman,  and  was  recorded  on  the  22nd 
day  of  August,  1904.  At  the  time  of  the  indorsement  by  you  of  the 
notes  for  $3800  and  $10,000,  about  which  you  have  just  testified, 
what  knowledge  or  notice  did  you  have  of  the  existence  of  this  deed? 
A.  None  whatever. 
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Q.  Would  you  or  not  have  indorsed  those  notes,  had  you  known 
of  it? 

Mr.  Selden  :  I  object  to  the  question  as  irrelevant,  incompetent 
and  immaterial. 

A.  I  would  not  have  indorsed  them. 

Cross-examination. 

By  Mr.  Conrad: 

Q.  You  entered  upon  the  real  estate  business  about  35  years  ago, 
and  you  formed  your  connection  with  Mr.  Waggaman  about  35 
years  ago.  Had  you  any  other  business  at  all,  of  your  own,  during 
that  period?  A.  None,  except  in  connection  with  the  office. 

Q,  Were  there  any  other  clerks  in  the  office,  during  that  period, 
than  yourself?  A.  Yes;  a  great  many. 

Q.  What  were  the  particular  duties  assigned  to  you,  during  that 
period?  A.  My  duties  were  of  a  general  character,  pertain- 
03  ing  to  almost  everything  in  connection  with  the  business. 

Q.  You  will  pardon  this  inquiry.  Have  you  any  other 
source  of  income  than  that  derived  from  your  salarv  in  this  em- 

C'  %J 

ploy  men  t?  A.  Yes,  sir. 

Q.  Were  such  sources  adequate  to  your  personal  maintenance, 
apart  from  your  salary,  during  that  period?  A.  1  had  no  other 
business  outside  of  the  real  estate  business,  in  connection  with  Mr. 
Waggaman;  and  1  had  a  very  limited  revenue.  I  had  a  small  prop¬ 
erty  worth  a  few  thousand  dollars — not  very  much. 

Q.  Did  your  compensation  from  this  business  arise  from  a  salary 
or  from  an  interest  in  the  business  itself?  A.  Both  from  a  salary 
and  commissions. 

Q.  Did  your  salary  remain  the  same  during  that  period.  A.  For 
the  first  three  or  four  months  it  was  $50  a  month. 

Q.  I  am  not  asking  you  what  it  was.  I  do  not  mean  to  inquire 
into  that.  A.  I  have  no  objection  to  stating  it. 

Q.  All  right.  A.  The  remainder  of  the  term  it  was  $75  a  month  ; 
and  it  remained  so  until  the  time  of  the  bankruptcy. 

Q.  What  was  the  nature  of  the  commission  you  received;  upon 
what  subject  did  they  arise?  A.  T  received  one  half  commissions 
from  any  business  whatsoever  that  I  introduced  into  the  office. 
64  Q.  You  have  stated  that  you  did  not  know  of  the  deed 

executed  by  Mr.  Waggaman  to  Dr.  Clarke,  and  that  you 
would  not  have  indorsed  these  notes  had  you  known  of  that  deed. 
Why  would  you  not  have  indorsed  them?  A.  Because  it  would 
have  thrown  doubt  upon  his  financial  stability. 

Q.  Were  you  not  in  a  position  to  know  a  great  deal  of  Mr.  Wagga- 
man’s  financial  condition?  A.  T  thought  T  was. 

Q.  Was  his  insolvency  a  surprise  to  you?  A.  A  very  great  sur¬ 
prise.  •  ' 

Q.  How  long  before  the  public  announcement,  were  you  made 
aware  of  his  condition?  A.  Not  more  than  24  or  48  hours. 

5 — 2450a 
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Q.  You  must  pardon  this  inquiry.  When  you  indorsed  the  note 
for  $10,000  and  the  note  for  $3800,  you  had  no  expectation  of  ever 
being  called  upon  to  pay  them;  had  you?  A.  If  I  had  I  should 
not  have  indorsed  them. 

Q.  Just  answer  yes  or  no  to  that  question.  A.  No. 

Q.  Why  was  the  announcement  of  his  insolvency  so  great  a  sur¬ 
prise  to  you?  A.  Because  I  had  no  reason  to  expect  it. 

Q.  Did  you  regard  Mr.  Waggaman  as  a  man  of  large  means?  A. 
I  did. 

Q.  At  about  what  did  you  estimate  his  means,  generally? 

65  A.  At  what  he  told  me,  from  time  to  time. 

Q.  About  how  much?  A.  A  million  dollars. 

Q.  How  long  before  that  had  he  made  any  such  statement  to 
you?  A.  1  should  say  within  a  year,  to  the  l>est  of  my  recollection. 
As  a  matter  of  fact  he  had  said,  within  that  time,  that  he  had  been 
offered  a  million  dollars  for  Woodley  alone. 

Q.  Had  you  ever  supposed,  for  a  period  of  ten  years  prior  to  his 
insolvenev,  that  he  was  worth  less  than  a  million  dollars?  A.  I 
had  not. 

Q.  Have  you  ever  indorsed  other  paper  for  Mr.  Waggaman, 
prior  to  the  indorsement  of  these  notes?  A.  A  great  many  times. 

Q.  Beginning  at  a  period  anterior  to  this,  for  how  many  years 
had  you  been  in  the  habit  of  indorsing  for  him?  A.  For  two  or 
three  years,  probably. 

Q.  For  two  or  three  years  prior  to  this?  A.  Yes. 

Q.  Did  you  have  access  to  the  books  in  Mr.  Wag  gam  all’s  office? 
A.  To  all  of  the  books,  except  what  private  papers  and  accounts 
he  had  in  his  private  box.  1  could,  and  did  have  access  to  the  gen¬ 
eral  liooks  from  time  to  time,  when  1  wanted  information. 

Q.  Indicate  briefly  the  bulk  of  the  private  papers  and  ac- 

66  counts  to  which  you  had  not  access?  A.  I  have  no  knowl¬ 
edge  of  that  whatever. 

Q.  You  said  he  kept  them  in  a  box?  A.  He  had  them  in  his  own 
private  box.  Those  were  papers  I  did  not  have  access  to. 

Q.  How  large  a  box  was  it?  A.  He  had  a  tin  box  in  his  safe 
in  which  he  kept  his  private  papers.  It  was  only  a  l>ox  in  common 
use. 

Q.  An  office  box?  A.  An  office  box. 

Q.  He  had  a  great  many  employes  in  his  office:  did  he  not?  A. 
A  great  many. 

Q.  Was  he  not  in  the  habit  of  calling  upon  them  indifferently  and 
making  them  payees  and  indorsers  on  paper?  A.  Quite  commonly. 

Q.  To  what  extent  did  your  indorsements  and  suretyships  for  him 
go  in  amount?  A.  I  could  only  speak  in  a  very  general  wav  in 
regard  to  that.  T  was  on  his  bond  to  the  Catholic  University  at  one 
time  for  $200,000.  I  was  on  his  bond  for  $10,000  in  conjunction 
with  Dr.  Clarke,  which  I  had  to  pay.  T  was  on  a  good  manv  other 
bonds,  from  time  to  time,  which  I  do  not  remember. 

Q.  Let  me  ask  you  about  that  $10,000  bond  you  were  on  with 
Dr.  Clark.  To  whom  was  that  bond  payable?  A.  I  do  not 
recall  the  nature  of  the  bond,  except  that  he  was  cotrustee 
with  Mr.  Siddons. 
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Q.  Who  was  his  cotrustee?  A.  lie  was  cotrustee  with  Mr.  Sid- 
dons,  of  the  firm  of  Ralston  and  Siddons. 

Q.  Who  was  the  cotnistee?  A.  Mr.  Waggaman. 

Q.  What  had  Dr.  Clarke  to  do  with  that?  A.  Dr.  Clarke  was 
on  the  Ixuid  with  me,  as  a  cobondsman. 

Q.  Was  that  in  the  Maupin  estate?  A.  I  do  not  remember. 

Q.  About  what  year  was  that,  if  you  remember?  A.  I  could  not 
ever  approximate  that. 

Q.  Who  paid  that  bond?  A.  Dr.  Clarke  and  myself. 

Q.  In  about  what  year  did  you  pay  it?  A.  That  bond  was  paid 
within  thirty  days,  T  think,  after  the  bankruptcy. 

Q.  Were  not  all  of  the  demands  that  were  made  upon  you  on 
account  of  your  indorsements  and  suretyships  for  Waggaman,  made 
during  the  lifetime  of  Waggaman?  A.  Yes,  sir;  all  of  them. 

Q.  And  they  were  altogether  paid  out  of  your  private  means,  un¬ 
assisted  by  any  asset  of  Wagga man’s,  directly  or  indirectly?  A. 
Absolutelv  so. 

Q.  Can  you  form  an  estimate  of  the  aggregate  amount  of 
08  your  indorsements,  or  your  liabilities  as  indorser  and  surety, 
for  Waggaman?  A.  My  portion  of  the  $10,000  bond  was 
$5,000.  Dr.  Clarke  having  paid  the  other  portion  of  the  $10,000. 
The  $10,000  note  at  the  Bank  of  Washington  and  the  $8800  note 
at  the  National  Bank  T  paid.  T  also  paid  a  series  of  notes  where  I 
had  been  unfortunate  enough  to  release  a  deed  of  trust,  when  the 
debt  had  not  been  paid,  and  in  which  I  was  cotrustee  with  Mr. 
Waggaman. 

Mr.  Maddox  :  That  was  not  a  suretyship  matter. 

A.  No;  it  was  not  a  suretyship  matter.  I  do  not  recall  any  other 
suretyships,  where  I  was  liable  and  had  to  pay. 

By  Mr.  Conrad  : 

Q.  Could  you  form  an  estimate  of  the  aggregate  amount?  Could 
you  give  an  approximate  estimate;  would  it  amount  to  a  half  mil¬ 
lion  dollars  during  the  whole  period  you  were  there,  for  which  you 
were  liable  to  Waggaman?  A.  It  did  not  amount  to  that  much. 

Q.  Did  it  amount  to  more  than  a  quarter  of  a  million  dollars? 
There  was  the  $200,000  lxmd  to  the  Catholic  University,  for  one 
thing.  A.  Tf  you  include  that  bond;  yes. 

Q.  T  am  including  everything  for  which  you  became  liable  for 
him.  A.  I  should  say  perhaps  a  quarter  of  a  million  dollars,  if  you 
include  that. 

Q.  That  was  a  very  important  liability.  A.  Fortunately 
00  for  me  it  ceased.  I  was  taken  off  the  bond  afterwards,  when 
T  was  in  Europe,  as  T  understand  and  Mr.  Morrison  was  sub¬ 
stituted  on  that  bond  with  Dr.  Clarke,  as  T  remember. 

Q.  T  understand,  then,  Mr.  Pilling,  that  for  a  number  of  years 
you  became  indorser  or  surety  for  Mr.  Waggaman  in  the  matter  of 
notes  that  were  discounted.  Can  you  form  an  estimate  of  the  aggre¬ 
gate  amount  of  such  notes?  A.  T  do  not  know  that  T  could  even 
approximate  it,  because  T  was  in  the  habit  of  indorsing  his  notes 

whenever  he  asked  me  to  do  so.  Until  the  last  four  or  five  vears  of 
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his  business  existence  there  was  verv  little  of  it  done.  Nearly  all  of 
it  occurred  within  the  last  four  or  five  years.  I  do  not  remember 
that  I  ever  had  indorsed  a  note  for  him  five  years  prior  to  his  bank¬ 
ruptcy. 

Q.  Tt  then  became  a  matter  of  quite  frequent  occurrence;  did  it? 

A.  That  would  depend  upon  what  you  consider  frequent. 

Q.  Was  it  daily?  A.  Surely  not. 

Q.  Was  it  weekly?  A.  No,  sir. 

Q.  Was  it  monthly?  A.  No,  sir. 

Q.  Not  as  often  as  once  a  month?  A.  No,  sir. 

Q.  Was  it  as  often  as  once  a  year?  A.  Yes;  possibly.  That 
would  more  nearly  approximately  it. 

70  Q.  In  a  general  way,  what  was  about  the  amount  of  the 
notes  you  indorsed  for  him ;  was  it  $50,000  or  $100,000  or 

$250,000?  T  want  to  know  whether  they  were  small  or  great  mat¬ 
ters.  A.  With  the  exception  of  the  Bank  of  Washington  note  for 
$10,000.  it  never  reached  that  amount.  I  never  before  or  after¬ 
wards  indorsed  a  note  as  large  as  that  $10,000  note.  The  one  in 
the  Columbia  National  Bank  was  originally  for  $5,000  and  it  had 
been  reduced  to  $3800,  which  was  the  next  largest  note  I  ever  in¬ 
dorsed  for  him. 

().  You  were  in  daily  and  constant  intercourse  with  the  other  em¬ 
ployes  in  Mr.  Waggaman 's  office;  were  you  not?  A.  Up  to  about 
1897  T  was.  After  that  I  was  very  desultory. 

Q.  Please  explain  what  you  mean  by  saying  it  was  desultory? 

A.  I  went  away  in  1897. 

« 

Q.  You  went  where?  A.  I  went  abroad  in  1897  and  was  gone 
for  two  years.  I  never  resumed  my  very  close  relationship  with  the 
office  after  1897.  I  was  not  in  the  city  perhaps  more  than  six 
months  in  the  vear.  on  an  average;  and  T  was  not  a  verv  close  at- 
tcndant  upon  the  office. 

Q.  You  left  it  then  in  1897  and  were  gone  two  years?  A.  T  was 
gone  two  years.  1  did  not  return  until  October,  1899. 

Q.  And  when  you  came  back  your  attendance  at  the  office 

71  was  irregular?  A.  Very  irregular.  The  close  relations  be¬ 
tween  Mr.  Waggaman  and  myself  were  not  resumed,  after  I 

returned  from  abroad. 

Q.  Was  there  any  reason  for  that?  A.  No;  except  an  indifference 
T  had  to  business.  T  had  accumulated  a  competency  and  was  in¬ 
different  about  getting  any  more.  T  came  and  went  as  I  pleased 
and  was  comparatively  little  at  the  office.  I  left  my  affairs  almost 
entirely  in  Mr.  Wagga man's  hands,  just  as  anybody  else  would  have 
done. 

Q.  You  left  there  in  1897?  A.  T  left  for  Euro]>e  in  1897. 

Q.  Who.  among  the  employes  of  Mr.  Waggaman.  were  at  that 
date  and  during  that  period,  most  thoroughly  familiar  with  his 
affairs?  A.  T  should  say  his  sister-in-law,  Mrs.  Clementine  Wagga¬ 
man. 

Q  She  was  an  employe  of  Mr.  Waggaman?  A.  She  was. 

Q.  Who  else,  among  the  men?  A.  T  do  not  know  that  there  was 
am  one  in  particular  that  would  be  more  closely  associated  with 
him  than  another. 
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Q.  Was  this  Miss  or  Mrs.  Waggaman?  A..  Mrs.  Waggaman? 

Q.  She  was  a  sister-in-law?  A.  She  was  the  divorced  wife  of 
Pierre  Waggaman. 

Q.  How  long  did  Mi’s.  Waggaman  continue  her  official 
7*2  connection  with  Mr.  Waggaman?  A.  Up  to  the  date  of  the 
bankruptcy. 

Q.  Do  you  chance  to  know  who  was  Mr.  Waggaman’s 
legal  adviser?  A.  Mr.  Irving  Williamson. 

Q.  Where  was  his  place  of  business?  A.  In  the  Columbian  Law 
Building. 

Redirect  examination. 

Bv  Mr.  Maddox  : 

%j 

Q.  Do  you  remember  on  what  date  in  August  Mr.  Waggaman 
closed  business  in  his  office?  A.  On  the  23d  of  August,  1904. 

Q.  You  say  you  always  estimated  Mr.  Waggaman’s  means  at 
what  he  told  you  they  were?  A.  Yes. 

Q.  Did  you  have  any  accurate  idea  of  what  his  property  consisted? 
A.  I  did  not. 

Q.  You  knew  he  owned  the  Art  Gallery?  A.  I  knew  he  owned 
the  Art  Gallery. 

Q.  Do  you  remember  what,  if  any,  disposition  he  made  of  that 
Gallerv  in  1903  or  about  that  time? 

Mr.  Selden:  I  object  to  the  question  as  irrelevant,  incompetent 
and  immaterial. 

A.  I  do  not  know  when — 1  became  aware  that  he  had  made  some 
disposition  of  it.  1  only  became  aware  of  it  through  the  publication 
in  the  newspapers  and  l  do  not  remember  the  date.  The 
73  publication  stated  that  he  had  made  a  gift  of  it  to  the  Catholic 
University. 

Q.  Did  you  have  any  talk  with  him  about  it?  A.  I  did. 

Q.  What  was  said?  A.  lie  said  that  he  had  not  given  it  to  the 
University;  that  that  was  an  error  in  the  publication;  that  he  had 
given  it,  as  treasurer  of  the  University,  in  lieu  of  Ixmd,  and  that  it 
never  was  his  intention  to  give  it  to  the  University. 

Q.  This  conversation  was  about  the  time  the  deed  went  on  record; 
was  it  not? 

Mr.  Selden:  I  object  to  the  question  as  incompetent,  irrelevant, 
immaterial,  and  as  res  inter  alios  acta. 

A.  It  Was.  »■  < ■$;- ■ 

By  Mr.  Maddox: 

Q.  You  say  he  told  you  his  interest  in  Woodley  was  worth  a 
million  dollars.  Did  you  or  not  know,  at  that  time,  what  proportion 
of  interest  he  held  in  the  Woodley  property?  A.  I  did  not.  I  had 
a  general  impression  that  it  was  one-half.  His  brother  Pierre 
and  his  brother  John  both  were  interested  in  it,  as  I  understood. 

Q.  Do  you  recall  about  when  you  signed  the  bond  to  the  Catholic 
University;  was  it  before  or  after  you  went  to  Europe?  A.  It  was 
before  that. 
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Q.  You  never  paid  anything  on  account  of  that  bond;  did  you? 

A.  No;  it  was  during  my  absence,  as  T  understand,  that 
74  T  was  relieved  from  that  bond. 

Q.  Do  you  remember  what  the  condition  of  that  bond 
was?  A.  I  do  not.  T  could  not  even  1  k?  absolutely  certain,  or  at 
least  1  have  no  distinct  recollection  of  executing  that  bond;  but  as 
a  matter  of  fact  it  seems  that  I  did. 

Q.  Can  you  approximate  the  time  when  you  signed  the  bond  in 
the  Maupin  estate,  with  Dr.  Clarke  as  cosurety?  A.  T  cannot  fix 
the  date. 

JOHN  W.  FILLING. 


Subscrilied  and  sworn  to  before  me  this  fith  dav  of  Mav  A.  D. 
1007. 

WM.  HERBERT  SMITH. 

Examiner  in  Chancery. 


The  further  taking  of  these  depositions  was  thereupon  adjourned 
subject  to  notice. 


75  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  ‘20020. 

Henry  Rozier  Dittany,  Trustee. 

vs. 

Ellen  M.  Morse  et  al. 

Washington,  D.  C.,  October  14.  1007 — 

1  o’clock  p.  m. 

Met  pursuant  to  notice  at  the  office  of  William  E.  Mattingly.  At¬ 
torney  at  law.  Washington,  D.  C. 

Present  on  behalf  of  the  complainant.  Mr.  Maddox.  Mr.  Mattingly, 
and  Mr.  Leighton. 

Present  on  behalf  of  the  defendants.  Mr.  Selden  and  Mr.  Conrad. 

Whereupon:  John  E.  Herrell.  a  witness  of  lawful  age,  called 
by  and  on  behalf  of  the  complainant,  having  been  first  duly  sworn, 
is  examined' 

Bv  Mr.  Leighton: 

Q.  Please  state  your  full  name  and  your  business.  A.  My  name 
is  John  E.  Herrell.  I  am  a  banker,  and  at  this  time  1  am  President 
of  the  National  Capital  Bank. 

70  Q.  How  long  have  you  been  a  banker?  A.  For  the  last 

eighteen  years. 

Q.  Did  your  bank  discount  any  of  the  notes  of  Thomas  E.  Wagga- 
man  before  his  death?  A.  Tt  did. 

Q.  In  what  amount?  A.  The  whole  amount  was  $20,000.  We 
first  discounted  a  note  for  $2000.  I  think,  and  then  afterwards  one 
for  $18,000,  making  $20,000. 
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Q.  Will  you  please  give  the  dates  of  the  notes?  A.  Yes.  The 
$2000  note  was  dated  June  30,  1903,  and  was  drawn  by  John  L. 
Waggaman  to  the  order  of  Thomas  E.  Waggaman,  and  endorsed 
by  him,  and  the  money  was  loaned  to  him. 

Q.  Did  you  say  the  note  was  endorsed  bv  Thomas  E.  Waggaman? 
A.  Yes;  in  fact,  we  let  Thomas  E.  Waggaman  have  the  money.  The 
$18,000  note  was  dated  June  30,  1903. 

Q.  You  say  you  let  Mr.  Thomas  E.  Waggaman  have  it.  Do  you 
mean  that  you  loaned  the  money  on  the  faith  of  his  name  or  the 
names  of  both  of  them? 

Mr.  Selden :  T  object  to  the  question  on  the  ground  that  if  the 
note  was  endorsed  by  Mr.  Waggaman  hi<  obligation  was  fixed. 

A.  T  loaned  it  on  Thomas  E.  Waggaman’s  name.  1  was  fairly 
well  acquainted  with  him. 

77  By  Mr.  Leighton: 

Q.  At  the  time  that  loan  was  made,  were  you  aware  of  the  fact, 
which  seems  to  be  admitted,  that  Thomas  E.  Waggaman  had  deeded 
his  residence  and  his  office  where  he  did  business  on  F  Street,  and 
that  the  deed  had  been  made  some  time  prior  to  the  giving  of  these 
notes.  A.  No;  1  was  not  aware  of  his  deeding  the  property  at  all. 

Q.  Would  it  have  made  any  difference  with  the  loan  had  you  been 
cognizant  of  the  fact?  A.  Tt  certainly  would. 

Q.  Would  you  or  not  have  made  the  loan  had  you  been  cognizant 
of  that  fact?  A.  I  think  not.  1  looked  upon  Mr.  Waggaman 
all  the  time  as  a  rich  man;  but  when  he  began  to  deed  his  property, 
T  should  have  been  a  little  more  particular  and  a  little  more  careful 
about  lending  him  money.  T  would  have  made  further  inquiry 
into  it. 

Q.  Do  you  know  where  he  resided?  A.  Yes:  I  knew  where  he 
lived  in  Georgetown. 

Q.  And  you  knew  the  style  of  his  living?  A.  Not  from  personal 
knowledge.  I  knew  that  he  lived  well,  and  lived  in  a  fine  house, 
and  that  he  had  a  fine  art  gallery  there  at  the  time. 

Cross-examination. 

By  Mr.  Conrad: 

Q.  You  say  you  thought  he  was  a  very  rich  man.  What 

78  do  you  mean  by  that ;  what  did  you  think  he  was  worth ;  what 
was  he  estimated  to  be  worth  in  the  community?  A.  I  sup¬ 
posed  that  he  was  worth  anywhere  from  $1,000,009  to  $1,200,000 
or  $1,250,000,  from  what  he  told  me  himself. 

Q.  You  knew  him  quite  well.  A.  Yes  sir. 

Q.  And  you  knew  the  men  in  this  community  whom  he  knew 
and  with  whom  he  had  business  relations:  did  you?  A.  Quite 
a  number  of  them. 

Q.  From  all  the  knowledge  that  you  had,  what  was  his  wealth 
generally  estimated  to  be  over  and  above  his  debts  in  the  community 
at  the  date  you  speak  of?  A.  T  cannot  tell  what  estimate  any  one 
else  put  on  his  wealth  at  all. 
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a  i  am  not  speaking  as  to  what  anyone  else  put  on  his  wealth, 
but  what  was  the  estimate  of  his  wealth  in  the  community,  if  you 
know?  A.  I  do  not  know  that  T  ever  heard  that  discussed. 

Q.  You  say  you  think  you  would  not  have  made  the  loan  had 
you  heard  that  he  had  conveyed  his  property.  Supi>ose  you  had 
known  as  a  fact  that  he  had  conveyed  these  two  houses  for  their 
full  value,  would  that  have  affected  your  judgment?  A.  It  would. 

Q.  Why?  A.  Because  1  would  have  supposed  that  Mr.  \\  agga- 
man  was  getting  hard  up,  and  that  he  was  not  worthy  of  that  much 
credit. 


79  Q.  Then,  with  reference  to  a  man  whom  you  estimate  to 

he  worth  $1,000,000  or  $1/200,000  over  and  above  his  debts, 
if  you  had  heard  that  he  had  sold  his  residence  in  Georgetown  and 
his  place  of  business  in  Washington  for  their  full  market  value, 
you  would  have  considered  that  as  an  indication  that  he  was  failing 
in  means  and  credit,  would  vou?  A.  T  would.  A  man  don  t  sell 


his  home  unless  he  wants  money  very  badly. 

Q.  Suppose,  however,  that  Mr.  Waggaman  had  been  talking  for 
three  or  four  years  about  selling  his  home,  and  had  been  trying  to 
find  a  purchaser  of  it  on  his  wife’s  account?  A.  T  do  not  know  any¬ 


thing  about  that. 

Q.  Suppose  that  fact  appeared,  how  would  it  affect  your  judg¬ 
ment,  if  you  knew  that  he  simply  wanted  to  change  from  one  home 
to  another?  A.  T  will  say  this:  If  T  had  understood  that  he  was 
selling  this  property  for  any  cause,  it  would  have  caused  me  to  look 
out  for  the  payment,  of  these  notes.  It  would  have  given  me  notice 
so  that  T  would  have  been  able  to  take  advantage  of  the  opportunity 


to  get  the  bank’s  money. 

Q.  Then,  if  a  man  in  business  in  town  whom  you  believe  is  wortli 
$1,000,000,  sells  his  house  for  full  value  and  makes  a  conveyance 
of  it,  you  think  that  is  a  danger  signal,  and  that  it  would  put  the 
bank  on  inquiry.  A.  Tt  would  me. 

Q.  Had  your  bank  done  any  business  with  him  before  this  date: 
had  you  ever  loaned  him  any  money?  A.  I  am  not  sure 
SO  aboui  that;  we  may  have  loaned  him  some  money. 

Q.  The  maker  of  this  note  was  his  son;  was  it?  A.  Yes 


on  • 

Q.  Was  his  son  worth  anything,  to  your  knowledge?  A.  Very 
little. 

Q.  Did  you  regard  his  son  as  adding  any  weight  at  all  to  the 
note?  A.  No.  Tf  the  son  had  come  in  there  to  borrow  this  amount 
of  money,  I  would  not  have  loaned  it  to  him. 

Q.  The  son  was  the  maker  of  the  note?  A.  T  think  so. 

Q.  And  the  father  was  the  endorser?  A.  Yes  sir. 

Q.  And  the  bank  loaned  $20,000  to  the  son  on  the  father’s  en¬ 
dorsement?  A.  We  loaned  it  to  the  father.  He  got  the  money. 

Q.  He  got  the  money?  A.  The  father  got  the  money,  not  the 


Q.  Was  the  note  marked  “Credit  drawer”?  Who  got  the  money, 
and  to  whose  credit  did  the  money  go  in  the  bank?  A.  Tt  went 
to  Thomas  E.  Waggaman’s  credit.  Tie  was  the  payee  of  the  note 

and  entitled  to  it. 
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Q.  Did  you  know  what  use  he  was  going  to  make  of  that  money? 
A.  I  did  not. 

81  Q.  You  made  no  inquiry  about  it?  A.  1  did  not, 

Q.  You  loaned  him  $20,000  without  anv  security?  A. 
Why,  lie  could  have  had  $40,000  from  me. 

Q.  You  mean  of  your  hank?  A.  No;  of  myself.  It  was  the  hank 
that  loaned  him  this  money. 

Q.  Your  bank  loaned  him  $20,000  practically  without  any 
security,  and  you  do  not  know  whether  the  bank  had  loaned  him 
any  money  before?  A.  T  do  not.  We  may  have  loaned  him 
money.  We  had  had  other  transactions. 

Q.  And  you  made  no  inquiry  at  all  as  to  what  use  he  was  going 
to  make  of  the  money?  A.  I  did  not. 

i  Q.  Whether  it  was  to  pay  debts  or  to  spend,  or  what  not?  A.  No 

sir. 

Q.  Is  it  the  habit  of  your  bank  to  lend  money  to  individuals  in 
amounts  up  to  $18,000  and  $20,000  on  straw  endorsements?  A. 
No  sir.  And  this  was  not  a  straw  endorsement. 

Q.  The  son  was  not?  A.  The  son  was  the  maker  of  the  note, 
and  we  loaned  the  money  to  Thomas  E.  Waggaman.  The  note  was 
made  payable  to  him,  and  we  looked  to  him  for  the  payment  of 
it. 

82  Q.  And  the  son  was  worth  nothing?  A.  The  son  was 
worth  something. 

Q.  What  did  you  estimate  the  son’s  property  to  have  been  worth? 
A.  I  do  not  know.  He  had  a  good  bit  of  property  in  his  name,  like 
a  good  many  other  people  in  this  town  to-dav,  with  mortgages  cover¬ 
ing  it  up. 

Q.  That  added  nothing  to  his  credit?  A.  1  am  not  giving  any  of 
them  credit.  We  do  not  do  business  in  that  way. 

Q.  What,  in  your  judgment,  was  Waggaman ’s  reputation  in  this 
community?  A.  I  think  his  reputation  was  good. 

Q.  What,  in  your  judgment,  was  Waggaman’s  reputation  in  this 
community  on  the  date  of  the  transaction  you  have  spoken  of,  as 
to  his  wealth  beyond  his  indebtedness?  A.  I  never  put  a  figure  on 
that. 

Q,  I  am  not  asking  you  what  you  did.  T  am  asking  what  his 
reputation  was.  A.  T  do  not  know.  You  will  have  to  ask  somebody 
else  what  his  reputation  was. 

Q.  You  understand,  of  course:  T  mean  his  financial  standing  in 
the  community.  A.  T  believed  it  to  be  good,  or  he  would  not  have 
gotten  that  $20,000.  Wh  at  the  community  thought  about  him,  I 
do  not  know,  but  I  think  he  has  stuck  a  number  of  other  banks  as 
well  as  ours;  so  I  except  they  all  had  a  had  a  pretty  good 

83  idea  of  his  reputation. 

Q.  Did  you  know  at  the  time  your  bank  made  this  loan 
that  other  banks  in  the  town  had  previously  loaned  large  sums  of 
money  to  Mr.  Waggaman?  A.  I  think  I  knew  that  some  of  the 
banks  had  loaned  him  some  money. 

Q.  Were  you  on  the  Board  of  Directors  of  any  other  bank  but' 
your  own?  A.  Yes  sir;  I  have  been,  and  I  was  at  one  time,  a  direc¬ 
tor  with  Thomas  E.  Waggaman. 

6 — 2450a 
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Q.  Do  you  remember  whether  at  the  date  of  this  transaction  you 
were  on  the  board  of  any  bank  with  Mr.  Waggaman?  A.  I  guess 
not  at  that  time.  I  had  been  before  that. 

Q.  Did  you  know,  either  directly  or  from  general  reputation, 
what  the  character  of  Waggaman’s  dealings  in  the  District  was? 
A.  What  do  you  mean  by  that? 

Q.  I  mean  by  that,  what  sort  of  business  he  was  engaged  in,  and 
the  extent  of  it.  A.  Tie  was  engaged  in  the  real  estate  business. 

Q.  Did  he  sell  for  other  people?  A.  I  think  he  collected  rents, 
etc. 

Q.  You  do  not  know  of  his  buying  on  bis  own  account,  or  in  con¬ 
nection  with  other  persons  for  his  own  use?  A.  I  cannot 
«S4  say  that  I  do. 

Q.  Do  you  know  whether  Waggaman  was  the  owner  of  real 
estate  in  this  District  at  the  time  you  made  this  loan?  A.  T  believe 
he  was. 

Q.  Did  you  know  at  the  time  that  he  was  the  owner  of  real  estate. 
A.  No.  T  did  not  search  the  records;  I  am  not  a  record  searcher. 

Q.  Did  you  know  of  his  bouse  in  Georgetown;  had  you  ever  seen 
it  before  this  date?  A.  Yes;  I  saw  it  l)efore  he  owned  it. 

Q.  You  knew  he  owned  that?  A.  Tie  told  me  so. 

Q.  You  knew  he  owned  his  place  of  business  in  town  here?  A. 
Yes. 

0.  Did  you  know  of  any  other  piece  of  real  estate  in  the  District 
that  he  owned?  A.  Yes;  he  owned  a  piece  out  on  16th  Street. 

Q.  In  his  own  name?  A.  1  supposed  it  was  in  his  own  name; 
he  claimed  it.  1  do  not  know  whether  there  was  anything  in  his 
own  name,  considering  the  way  things  are  turning  out. 

Q.  Do  you  know  whether  he  owned  any  real  estate  that 
85  was  free  from  mortgage  and  lien?  A.  T  do  not  know,  of  my 
own  knowledge.  I  do  not  know  anything  of  the  kind. 

0.  When  you  or  your  bank  loaned  him  this  $20,000,  did  you  lend 
it  on  his  reputation  for  wealth  or  on  the  basis  of  any  visible  wealth 
that  you  knew  he  possessed?  A.  Why  certainly.  If  he  had  not 
possessed  some  wealth,  or  1  had  not  believed  that  he  did,  lie  would 
not  have  gotten  the  nionev.  We  have  not  got  monev  laving  around 
loose. 

Q.  You  did  not  catch  my  question.  My  question  was,  whether 
you  loaned  him  this  money  on  his  reputation  for  wealth.  A.  I 
certainly  did;  there  is  no  question  about  that. 

Bv  Mr.  Leighton: 

Q.  Can  you  give  a  history  of  the  loans  amounting  to  $20,000 
made  to  Thomas  E.  Waggaman?  A.  On  Tune  22,  1890,  we  loaned 
Thomas  E.  Waggaman  $18,000  on  a  note  made  by  John  L.  Wagga¬ 
man  date'd  the  same  day,  payable  on  demand.  On  June  80.  1908, 
the  loan  was  renewed  by  the  acceptance  of  a  new  note  dated  that  day 
for  the  same  amount  made  by  John  I..  Waggaman,  endorsed  by 
Thomas  E.  Waggaman. 

August  10.  1898.  we  loaned  $7000  to  Thomas  E.  Waggaman  on  a 
note  made  by  John  L.  Waggaman  payable  on  demand,  endorsed  bv 
Thomas  E.  W  aggaman.  Subsequently,  the  following  payments 
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were  made  on  account  of  the  $7000  note,  $1000  December  10, 
80  1898,  $1000  March  31,  1899,  $2000  September  7,  1899, 

$1000  June  28,  1900,  These  payments  left  $2000  due,  and 
on  June  80,  1908,  the  loan  was  renewed  by  the  acceptance  of  a  new 
note  for  $20,000  dated  that  day,  made  bv  John  L.  Waggaman,  en¬ 
dorsed  by  Thomas  E.  Waggaman. 

All  the  notes  hereinbefore  mentioned  were  payable  on  demand, 
and  upon  the  execution  and  delivery  of  these  notes  the  endorser 
waived  demand,  protest  and  notice  of  protest.” 

JOHN  E.  IIERRELL, 

By  the  Examiner  by  Consent. 

87  Albert  F.  Fox.  a  witness  of  lawful  age.  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn, 

is  examined : 

By  Mr.  Leighton  : 

Q.  Please  state  your  full  name.  A.  Albert  F.  Fox. 

Q.  What  is  your  business?  A.  At  this  time,  1  am  President  of 
the  Columbia  National  Bank. 

Q.  IIow  long  have  you  been  President  of  that  bank?  A.  For 
ten  years  and  upwards.  It  was  ten  years  on  the  1st  of  July. 

Q.  Did  your  bank  make  any  loan  to  Thomas  E.  Waggaman  prior 
to  his  failure?  A.  It  did. 

Q.  The  Columbia  National  Bank?  A.  Yes  sir. 

Q.  Will  you  kindly  state  in  what  amounts,  the  dates,  and  who 
were  the  other  parties  to  the  paper?  A.  On  June  26,  1904,  II.  P. 
Waggaman  *s  note  to  the  order  of  Thomas  E.  Waggaman  for  $3900. 

Q.  Was  that  endorsed  by  Mr.  Waggaman?  A.  It  was  endorsed 
by  Mr.  Waggaman. 

Q.  You  may  go  on  with  your  statement.  A.  We  also  have 

88  the  note  of  John  F.  Waggaman  to  the  order  of  Thomas  E. 
Waggaman.  dated  June  27,  1904,  for  $7700.  That  was  a 

renewal. 

Q.  That  l>ears  the  endorsement  of  Thomas  E.  Waggaman?  A. 
That  note  is  endorsed  by  Thomas  E.  Waggaman.  There  is  still  an¬ 
other  note  by  Thomas  E.  Waggaman  and  his  son,  John  Lenthal 
Waggaman.  It  is  a  joint  and  several  promissory  note  for  $10,700, 
dated  March  26,  1904.  That  also  is  a  renewal. 

Q.  Have  either  of  these  notes  l>een  paid,  or  any  part  of  them? 
A.  Thev  have  not. 

Q.  Do  you  recollect  the  date  of  the  original  transaction,  of  which 
these  are  renewals?  A.  I  do  not. 

Q,  At  the  time  these  loans  were  made,  were  you  aware  of  the 
fact  that  Mr.  Thomas  E.  Waggaman  had  made  a  conveyance  of  the 
title  to  his  home  where  he  resided  and  of  his  office  property  some 
time  in  the  year  of  1898,  and  that  the  deed  was  not  recorded  until 
just  before  his  failure?  A.  T  did  not  know  anything  about  it  at 
all  until  we  saw  that  the  papers  had  gone  on  record. 

Q.  Would  it  have  made  any  difference  in  the  action  of  the  bank 
in  discounting  that  paper,  if  they  had  known  of  that  fact?  A.  It 
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certainly  would  with  me,  and  T  am  sure  it  would  with  the  Board  of 
Directors. 

89  Q.  State  whether  or  not  the  bank  would  have  discounted 
the  pai>er  if  they  had  been  cognizant  of  that  fact.  A.  1 

know  I  would  not  have  consented  to  it  as  President,  and  I  do  not 
believe  the  Board  would  have  consented. 

Q.  Do  you  recollect  the  origin  of  these  debts,  or  when  the  paper 
first  got  into  the  bank?  A.  He  was  a  large  borrower  at  the  Columbia 
National  Bank  right  after  the  panic  of  1893,  and  these  are  notes 
that  we  carried.  Sometimes,  they  were  paid  and  new  ones  issued, 
or  they  were  consolidated  or  something  like  that.  He  was  a  very 
prompt  man  in  attending  to  his  paper,  and  we  never  had  one  par¬ 
ticle  of  trouble  with  him.  He  generally  curtailed  a  note.  These 
notes  would  l>e  curtailed  a  little  and  then  renewed. 

Q.  Did  you  know  the  relation  existing  l»etween  Thomas  E.  Wag- 
gaman  and  Dr.  Clarke?  A.  You  mean  as  to  kinship? 

Q.  As  to  the  family  relationship.  A.  Yes;  I  knew  very  well  that 
he  was  a  son-in-law  of  Dr.  Clarke,  or  sort  of  ex-son-in-law.  The 
children  would  come  to  the  bank  frequently  with  checks. 

Cross-examination. 

By  Mr.  Conrad: 

Q.  These  notes  which  you  have  produced  and  which  you  have 
spoken  of  are  renewals  of  notes  previously  held  by  the  bank. 

90  Can  you  state  now  when  the  debt  evidenced  by  the  series 
of  notes  you  have  mentioned  was  originally  created?  A. 

No;  not  from  memory. 

Q.  You  say  that  after  the  panic  of  1893  Thomas  E.  Waggaman 
became  a  large  borrower  at  your  bank  and  he  gave  notes  which  he 
renewed,  curtailing  them  at  renewal?  A.  Yes  sir. 

Q.  And  that  these  notes  now  produced  by  you  are  the  renewals 
of  former  notes  given  for  pre-existing  debts?  A.  Yes;  but  not  ex¬ 
tending  back  as  far  as  1893,  l>ecause  he  frequently  paid  his  notes. 
We  had  transactions  right  along  from  1893  up  to  the  date  of  his  fail¬ 
ure. 

Q.  Are  you  able  to  state  when  the  debt  evidenced  by  these  renewal 
notes  was  originally  created  with  your  bank?  A.  Not  from  mem¬ 
ory. 

Q.  1  understand  you  to  say  that  you  regarded  the  conveyance  of 
these  two  deeds  of  property  by  Waggaman  as  seriously  affecting 
his  credit.  A.  It  would  have,  but  then  his  credit  was  not  good  at 
the  time  when  the  conveyances  were  placed  of  record. 

Q.  You  say  you  would  not  have  loaned  him  that  money  if  you 
had  known  he  had  conveyed  these  pieces  of  property.  A.  If  I  had 
known  that  Thomas  E.  Waggaman  had  conveyed  his  property  to  his 
father-in-law  and  that  his  father-in-law  was  carrying  these  notes, 
he  would  not  have  gotten  a  cent  from  the  bank. 

£1  Q-  He  would  not.  if  you  had  known  that  on  June  23 

1904?  A.  No. 

Q.  If  you  had  known  that  on  June  26,  1904,  at  the  date  of  these 
notes,  you  would  not  have  taken  them?  A.  If  I  had  known  long 
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before  that  that  these  deeds  had  been  executed,  and  that  lie  had 
placed  the  deed  in  the  hands  of  his  father-in-law,  he  never  would 
have  gotten  that  money  from  the  bank.  There  was  no  trouble  about 
getting  Mr.  Waggaman  to  pay  these  notes.  Two  years  prior  to  his 
failure,  he  said  to  me:  ‘:I  will  pay  you  any  time,  but  I  am  borrow¬ 
ing  money,  and  I  will  have  to  borrow  it  from  somebody  else.”  We 
renewed  them  because  we  thought  he  was  good.  The  last  year  1 
pressed  him  pretty  hard.  One  year  before  his  failure,  on  Septem¬ 
ber  10th,  I  placed  all  of  the  obligations  of  Mr.  Waggaman  before 
the  Hoard  of  Directors  at  a  full  Board  meeting. 

Q.  What  date  was  that?  A.  That  was  September  16,  1903.  I 
have  a  copy  of  that  list  somewhere,  giving  his  entire  indebtedness  to 
the  bank,  and  that  was  presented  to  the  Board.  It  contained  every¬ 
thing,  directly  and  indirectly,  that  he  was  interested  in. 

Q.  And  yet  these  notes  were  renewed,  and  you  cannot  tell  from 
what  date,  but  they  were  renewed  down  to  June  26,  1904?  A.  Yes; 
they  were. 

92  Q.  Can  you  state  what  Wagga man’s  financial  standing  in 
this  community  was  in  June,  1904?  A.  It  was  pretty  bad 

by  that  time. 

Q.  Pretty  bad  when  you  renewed  these  notes?  A.  Yes;  for  I 
demanded  the  payment  of  these  notes,  and  he  could  not  pay  them. 

Q.  When  did  Waggaman ’s  financial  reputation  first  become  im¬ 
paired?  A.  The  first  time  I  spoke  to  him  about  his  matters  before 
the  Board  was  at  the  time  he  made  conveyance  of  his  art  gallery  to 
the  Catholic  University. 

Q.  When  that  conveyance  was  put  on  record?  A.  Yes. 

Q.  You  talked  with  him  about  it.  A.  I  did. 

Q.  When  did  you  have  that  talk  with  him  about  it?  A.  I  thought 
that  was  a  valuable  asset  of  his,  and  I  asked  him  about  it.  lie  said 
he  was  going  to  give  that  to  the  University  anyhow,  and  that  he 
thought  lie  would  give  it  to  them  before  he  died. 

Q.  And  that,  in  your  judgment,  impaired  his  credit?  A.  It  did, 
to  that  extent ;  yes  sir.  He  made  an  explanation  to  the  Board  at  the 
next  meeting,  and  said  he  had  done  that,  in  just  the  way  he  had 
stated  it  to  me. 

Q.  Was  he  a  member  of  the  Board.  A.  He  was  a  member 

93  of  the  Board  of  Directors. 

Q.  Up  to  what  date?  A.  Up  to  the  22nd  of  August,  1904, 
the  day  of  his  assignment. 

Q.  lie  was  a  director  of  the  Columbia  National  Bank.  A.  Yes  sir. 

Q.  To  get  it  more  accurately,  1  will  ask  you  again  when,  for  the 
first  time  to  your  knowledge,  was  Waggaman’s  financial  standing  im¬ 
paired  in  this  community?  A.  It  was  questioned  the  year  before. 

Q.  The  year  before  what?  A.  Before  August  22,  1904.  He  made 
his  assignment  and  went  into  bankruptcy  on  August  22,  1904.  That 
is  the  date  he  came  in  and  resigned.  The  Board  met  on  that  date. 

Q.  It  was  questioned  a  year  before  that?  A.  Yes  sir:  It  wTas  ques¬ 
tioned  on  September  16,  1903,  when  I  reported  to  the  Board  his  in¬ 
debtedness,  and  stated  that  I  thought  we  ought  to  ask  him  to  reduce 
it. 
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Q.  Can  you  mention  the  names  of  any  business  men  in  this  com¬ 
munity  who,  as  early  as  September,  1903,  expressed  doubt  as  to 
AVaggaman’s  financial  standing?  A.  Probably,  there  might  have 
been  some  questions  asked  a  short  time  prior  to  that,  because  that 
led  to  my  making  up  this  statement.  I  beard  some  questions  as  to  * 
bis  mode  of  borrowing  money,  and  we  reviewed  the  obligations  that 
we  held. 

94  Q.  Did  you  know  of  any  real  estate  that  Mr.  Waggaman 

owned  in  his  own  name  in  this  District,  except  bis  residence 
and  bis  place  of  business?  A.  1  bad  every  reason  to  believe  that  be 
owned  quite  a  large  amount  of  real  estate. 

Q.  Standing  in  bis  own  name?  A.  1  believed  that. 

Q.  And  unencumbered?  A.  That  I  believed  also;  1  do  not  say  1 
knew  it.  I  believed  it  was  unencumbered. 


Q.  A\  hat  would  you  say  was  Mr.  Waggaman  s  reputation  in  the 
community  in  June,  1904,  for  wealth  and  financial  standing?  A.  1 
think  it  was  getting  questionable — not  that  we  knew  anything  about 
it.  but  we  rather  believed  be  was  somewhat  reckless  in  bis  borrowing. 

Q.  Was  bis  credit  at  all  diminished?  A.  Decidedly. 

Q.  How  long  before  that  was  bis  credit  so  impaired  that  be  would 
have  had  difficulty  in  borrowing  money  from  the  banks?  A.  Prior 
to  that  time,  1  refused  him  most  positively,  although  be  was  a  direc¬ 
tor  in  the  bank,  I  refused  to  loan  him  any  money. 

Q.  How  long  prior  to  that?  A.  Inside 'of  six  months,  lie  came 


in  and  wanted  to  borrow  $2500  for  John,  bis  brother,  and  I 
9;>  told  him  that  be  could  not  get  a  cent,  right  to  bis  face,  al¬ 
though  be  was  a  Director  in  the  bank. 


Q.  If  vour  judgment  was  such  as  to  warrant  you  in  refusing  to 
loan  him  money,  why  did  you  not  demand  from  him  payment?  A. 
We  did  demand  payment. 

Q-  And  you  could  not  get  it?  A.  No  sir;  not  at  that  time. 


Q-  Nor  six  months  before?  A.  No;  I  would  not  say  six  months 
before,  but  I  asked  him  to  make  larger  curtails.  Just  about  this  time, 
be  stopped  curtailing  bis  notes.  lie  always  curtailed  bis  notes  right 
along  until  about  this  time,  about  the  time  this  renewal  was  made, 
lie  bad  a  whole  lot  of  reasons  apparently  for  it. 

Q.  I  will  ask  you  what  bis  financial  standing  in  the  communitv 
was  i?i  September.  1903.  A.  About  that  time,  it  leaked  out  that  lie 
was  a  large  borrower,  and  we  were  a  little  afraid  of  him.  lie  did  not 
get.  any  money  from  that  time  forward. 

Q.  Was  it  not  well  known,  and  had  it  not  been  well  known  for 
five  years  liefore,  that  Waggaman  was  a  borrower?  A.  Rut  be  was 
a  different  kind  of  a  borrower  at  that  time,  lie  always  paid  bis 
notes  in  full.  Time  and  again,  be  borrowed  $10,000  and  $15.- 
90  000  from  our  bank  and  paid  it  right  down. 

Q.  He  bad  always  been  a  borrower;  had  be  not?  A.  To 
'  some  extent:  ves  sir. 


Q.  Let  me  ask  you  if  a  man  who  is  a  customer  in  a  bank  and  a 
borrower,  sells  bis  real  estate  and  receives  for  it  what  you  have  esti¬ 
mated  to  be  its  full  value,  would  that,  in  your  judgment,  impair  his 
credit?  A.  There  are  so  many  circumstances  which  would  covern 
my  opinion  in  that  matter -  ® 
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Q.  There  are  just  two  circumstances.  A  man  sells  two  pieces  of 
real  estate  and  receives  what  you  would  regard  as  full  value  for 
them  and  he  puts  the  amount  to  his  credit,  would  that  impair  his 
financial  standing?  A.  It  would  depend  largely  upon  to  whom  he 
sells  it.  In  the  first  place,  if  his  father-in-law  would  buy  it,  a  rich 
man  like  Dr.  Clarke,  we  would  question  it.  lie  was  well  established 
on  F  Street,  and  if  he  he  sold  that  property, 'we  would  all  have  criti¬ 
cised  it.  I  know  that  he  would  have  to  make  some  explanation. 

Q.  Did  not  Mr.  Waggaman,  within  your  knowledge,  owe  money 
to  nearly  all  the  banks  in  the  District?  A.  I  did  not  know  it  before 
he  failed. 

Q.  You  did  not  know  it?  A.  No;  or  he  would  never  have  gotten 
that  money  out  of  the  Columbia. 

Q.  A" on  speak  of  Mr.  Waggaman  being  a  large  borrower 
97  from  time  to  time,  and  you  say  that  you  did  not  know  lie  was 
a  borrower  from  the  banks.  From  whom  was  he  a  borrower? 
A.  I  said  I  did  not  know  he  was  a  borrower  from  all  the  banks.  I 
knew  he  borrowed  from  the  banks,  but  1  did  not  know  lie  put  his 
notes  in  every  bank  in  town — 18  of  them. 

Q.  A  borrower  from  the  banks  generally  then?  A.  I  did  not 
know  he  was  a  borrower  generally  from  the  banks.  I  knew  he  was  a 
borrower  from  several  banks.  lie  was  a  borrower  from  the  Wash¬ 
ington  Loan  and  Trust  Company.  He  was  a  Director  there  prior  to 
1897. 

Q.  Did  you  know  in  what  banks  he  was  a  director?  A.  He  was 
a  Director  in  the  Bank  of  the  Republic  until  it  was  sold  out  to  the* 
Parker  Syndicate;  then  he  was  not  a  director  for  some  time;  then  we 
elected  him  some  time  about  five  or  six  years  prior  to  his  failure. 

Q.  Were  you  a  director  in  any  other  bank  besides  your  own  from 
which  he  borrowed?  A.  I  was  a  director  in  the  Washington  Loan 
and  Trust  Company,  but  he  borrowed  there  mostly  on  real  estate. 

Subscribed  to  and  sworn  before  me  this  —  day  of  — ,  1907 

t / 


Examiner  in  Chancery. 

Further  taking  of  these  depositions  was  thereupon  adjourned  sub¬ 
ject  to  notice. 

98  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  20020. 

Henry  Rozier  Dulany,  Trustee, 

vs. 

Ellen  M.  Morse  et  al. 

Washington,  D.  C.,  October  28,  1907, — 2  o’clock  p.  m. 

Met  pursuant  to  notice  at  the  offices  of  the  American  Audit  Com¬ 
pany.  Colorado  Building,  Washington,  D.  C. 
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Present  on  behalf  of  the  complainant,  Mr.  Mattingly  and  Mr.  Mad¬ 
dox. 

Present  on  l>ehalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  John  C.  Eckloff,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  complainant,  having  }>een  first  sworn,  is  ex¬ 
amined  : 


Bv  Mr.  Mattingly: 

Q.  Will  you  please  state  what  your  occupation  is?  A.  1  am  the 
Cashier  of  the  Second  National  Bank  of  Washington. 

99  Q.  How  long  have  you  occupied  that  position?  A.  Since 

April,  1893. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A.  I  did. 

Q.  Did  the  Second  National  Bank  discount  a  note  for  him,  and, 
if  so,  what  was  the  amount  of  it,  and  when?  A.  We  discounted 
notes  at  different  times  for  Mr.  Waggaman,  hut  we  discounted  one 
note  in  the  sum  of  $15,000  in  1899.  1  did  not  bring  the  date  of  the 

note  with  me. 

Q.  State  in  your  own  way  the  history  of  that  note.  A.  The  note 
was  made  hv  John  Lenthal  Waggaman,  to  the  order  of  and  en¬ 
dorsed  by  Thomas  E.  Waggaman.  The  proceeds  of  the  note  went 
to  the  credit  «of  Thomas  E.  Waggaman,  and  he  drew  the  money.  It 
was  a  note  payable  on  demand,  and  it  ran  on  until  the  fall  of  1902, 
when  T  sent  for  Mr.  Waggaman  and  told  him  1  wanted  the  note 
paid.  We  had  quite  a  conversation  in  the  back  room,  Mr.  Cox.  the 
President  of  our  hank,  being  present.  Mr.  Waggaman  said - 

Q.  You  need  not  state  what  Mr.  Waggaman  said  at  that  time,  un¬ 
less  it  is  asked  for  particularly. 

Mr.  Seldon:  I  object  to  the  testimony  on  the  ground  that  it  is  the 
statement  of  a  dead  man. 

A.  lie  said  that  lie  could  not  pay  the  $15,000. 


100  Bv  Mr.  Mattingly: 

Q.  Why  was  payment  of  the  note  demanded?  A.  Because  a 
ladv  had  come  to  my  house  to  ask  me  if  the  interest  on  a  note  which 
she  had  left  at  the  bank  for  collection,  drawn  by  a  party  by  the  name 
of  Riley,  had  l>een  paid.  She  worked  in  the  Government  Printing 
Office,  and  could  not  very  well  get  to  the  bank  during  hanking 
hours.  I  told  her  1  would  look  the  matter  up  the  next  day,  and  if 
she  would  drop  into  my  house  the  next  afternoon,  I  would  inform 
her.  The  next  day  1  looked  at  the  note  myself,  and  I  found  it  was 
a  note  signed  by  a  party  by  the  name  of  M.  F.  Riley,  in  the  sum  of 
$8000,  hearing  six  per  cent  interest,  and  payable  quarterly,  drawn 
to  the  order  of  this  lady.  The  note  on  the  face  of  it  stated  that  it 
was  secured  by  first  trust  real  estate  notes  held  in  the  office  of 
Thomas  E.  Waggaman,  and  listed  on  List  1,  Schedule  A.  I  think 
that  was  the  wording  of  it,  or,  at  any  rate,  that  is  as  near  as  I  can 
remember  it.  On  the  hack  of  the  note,  there  was  an  endorsement 
in  Mr.  Wagga man’s  handwriting  “Principal  and  interest  of  this 
note  guaranteed",  and  it  was  signed  by  Mr.  Waggaman.  I  then 
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took  the  responsibility  of  going  over  to  Mr.  Waggaman^  office,  with¬ 
out  consulting  this  lady  at  all,  to  find  out  just  what  did  secure  that 
note.  When  I  went  in,  I  saw  one  of  his  clerks  downstairs, 

101  and  was  informed  that  Mr.  Waggaman  was  out  of  town.  I 
asked  who  M.  F.  Riley  was,  and  found  it  was  an  employee 

in  his  office.  I  was  then  referred  upstairs  to  a  lady,  who  was  said 
to  be  in  charge  of  Mr.  Waggaman’s  business,  and  asked  her  what 
secured  the  note.  She  said  that  the  list  and  the  notes  were  in  the 
safe;  that  Mr.  Waggaman  attended  to  that  matter,  and  that  she  had 
not  access  to  it.  I  then  made  up  my  mind  that  this  lady’s  loan 
had  better  t>e  paid  when  due.  At  the  same  time,  in  thinking  the 
matter  over,  1  came  to  the  conclusion;  and,  in  fact,  1  could  not  get 
the  idea  out  of  my  head,  that  if  Mr.  Waggaman  was  paying  six  per 
cent  interest  for  money  in  that  way,  the  bank  had  better  get  its 
money,  and  I  so  reported  to  the  bank.  After  showing  them  the 
note  and  giving  them  my  version  of  the  matter,  the  bank  ordered 
me  to  call  on  Mr.  Waggaman  for  a  payment  of  his  indebtedness 
to  it. 

Q.  State  what  you  did  and  what  Mr.  Waggaman  did  in  respect  to 
this  $15,000  note. 

Mr.  Conrad:  Please  note  our  objection  to  the  foregoing  statement, 
so  far  as  it  purports  to  give  conversations  with  any  lady  about  her 
matters  of  business,  or  any  description  of  a  note  that  is  not  here 
produced,  or  the  conversations  with  a  clerk  in  Mr.  Waggaman’s 
office,  or  conversations  with  Mr.  Waggaman  himself,  he  being  now 
deceased. 

102  Mr.  Sklden  :  Is  it  understood  that  all  of  these  objections 
may  l>e  considered  as  made  to  all  questions  in  this  line  of 

examination? 

Mr.  Mattingly:  Yes  sir. 

A.  Mr.  Waggaman  stated,  in  a  conversation  that  was  carried  on 
between  Mr.  Cox,  Mr.  Waggaman  and  myself,  that  he  was  unable 
to  pay  the  $15,000.  It  was  a  three-cornered  conversation.  Mr. 
Waggaman  stated  that  the  best  he  could  do  would  be  to  pay  me 
a  thousand  dollars  a  month. 

Q.  What  payments  did  he  make?  A.  On  November  14,  1902, 
he  paid  me  $1000,  leaving  $14,000  due.  On  Decern  her  22,  1902! 
he  paid  me  $1000.*  On  January  28,  1908,  he  paid  me  $1000.  On 
February  27,  1908,  he  paid  $1000;  and  on  March  80,  1908,  he  paid 
$1000.  August  17,  1908,  was  the  date  of  the  next  payment,  which 
was  $5000.  At  that  time,  he  changed  the  demand  note  into  a 
time  note,  making  it  payable  three  months  after  date,  and  gave  me 
a  $5000  note.  That  note  matured  on  November  10,  1908,  and  he 
then  gave  me  $1000.  He  then  gave  me  a  note  for  $4000,  and  on 
February  10,  1904,  he  gave  me  $1500,  which  reduced  the  loan  to 
$2500.  On  May  10,  he  gave  me  $1000  and  a  note  for  $1500,  which 
l>ecame  due  August  10,  1904,  and  which  he  did  not  pay. 

108  Q.  Where  was  Mr.  Waggaman’s  place  of  business?  *  A.  Tt 
was  on  F  Street,  between  9th  and  10th.  I  don’t  recall  the 
number. 
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Q.  Do  you  know  where  his  residence  was?  A.  I  do  not.  I  un¬ 
derstood  it  was  in  Georgetown,  hut  I  never  was  there. 

Q.  When  you  made  a  demand  for  the  payment  of  this  $15,000 
note,  if  you  had  known  that  his  father-in-law,  Dr.  Clarke,  held  a 
deed  conveying  to  Dr.  Clarke  in  fee  simple  Mr.  Waggaman’s  place 
of  business  and  his  residence  in  Georgetown,  what  would  you  have 
done?  A.  I  think  I  should  have  insisted  on  the  payment  of  the 
note. 

Q.  Suppose  he  did  not  pay  it?  A.  Then,  1  would  have  sued 
him. 

Mr.  Seldex  :  And  put  him  into  bankruptcy  so  that  he  could  not 
pay  it? 

A.  I  do  not  think  he  could  have  afforded  to  be  sued,  if  it  had 
come  to  that. 

Cross-examination. 


By  Mr.  Conrad: 


Q.  Who  was  the  maker  of  that  note?  A.  John  Lenthal  Wagga- 
man,  his  son. 

(J.  What  was  his  financial  standing  at  that  time?  A.  That  I 
don't  know.  lie  was  away  from  here;  he  was  not  in  this  jurisdic¬ 
tion. 


104  (}.  Did  you  attach  any  weight  whatever  to  the  credit  that 

he  gave  to  the  note  by  his  signature?  A.  I  did  not. 


1 1 
E.  W 
Q. 

note? 


The  credit  given  by  the  bank  was  given  exclusively  to  Thomas 
aggaman?  A.  Yes  sir. 

Did  vou  have  anv  security,  collateral  or  otherwise,  for  that 
A.  No  sir. 


Q.  Why  did  the  bank  credit  Thomas  E.  W aggaman  for  $15,000 
without  security?  A.  Ilis  credit  was  good;  we  supposed  he  was  per¬ 
fectly  good  for  it  at  the  time  that  we  loaned  it. 

(}.  When  you  say  that  his  credit  was  good,  what  do  you  mean? 
A.  I  mean  that  his  credit  was  good.  He  could  go  into  the  banks 
and  borrow  money.  The  banks  freely  discounted  Mr.  Waggaman’s 


paper 

Q.  What  was  the  basis  of  that  credit ;  on  what  did  it  rest?  A.  It 
rested  upon  our  knowledge  of  Mr.  Waggaman’s  affairs,  so  far  as 
we  knew  at  that  time. 

Q.  By  his  affairs,  do  you  mean  his  property?  A.  Yes  sir;  and 
his  general  standing. 

Q.  What  was  his  reputation  in  this  community  at  that  time?  A. 
It  was  good. 

105  Q.  What  was  he  estimated  to  l>e  worth?  A.  I  would  not 
like  to  make  an  estimate  of  that. 

Q.  It  is  not  your  estimate  I  am  asking  for.  but  for  the  estimate 
of  people  whom  you  heard  talking  and  the  general  opinion  of  the 
community  as  to  what  he  was  worth  at  that  time.  A.  TTe  was  sup¬ 
posed  to  l>e  a  man  worth  a  million  dollars  over  and  above  his  liabili¬ 
ties  at  the  time  I  loaned  him  that  money. 

Q.  At  what  time,  did  that  general  estimate  of  his  wealth  undergo 
a  change  in  this  District?  A.  It  did  with  me  when  I  saw  that  Mr 
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Waggaman  was  paying  six  per  cent  for  money,  as  I  said  before. 
Every  man  has  a  limit  as  to  credit,  whether  it  is  Mr.  Waggaman  or 
Mr.  Rockefeller;  and  if  I  cannot  find  the  depth  of  a  man’s  financial, 
condition,  I  would  rather  have  my  money. 

Q.  To  what  extent  had  Mr.  Waggaman  been  a  borrower  from  your 
bank  before  that  time?  A.  For  years,  we  took  up  his  paper,  off  and 
on. 

Q.  For  how  many  years?  A.  I  have  not  looked  that  up. 

Q.  For  a  number  of  years?  A.  Ever  since  I  have  been  connected 
with  the  bank  his  paper  was  freely  taken. 

Q.  Did  he  have  any  discounts  at  that  bank  after  this  note 
1 0t>  was  discounted?  A.  We  never  discounted  any  paj»er  for  Mr. 
Waggaman  after  we  called  this  loan,  if  that  is  what  you 

mean. 

Q.  Did  you  have  any  dealings  with  him  after  you  made  that 
loan?  A.  That  is  something  I  would  not  like  to  answer  without 
looking  up  the  record. 

Q.  In  the  answers  that  vou  have  given  heretofore  in  your  exami- 
nation  in  chief,  have  you  spoken  from  your  own  personal  memory 
or  bv  looking  at  a  memorandum  which  you  have?  A.  The  dates 
and  amounts  I  have  taken  from  a  memorandum  made  from  my 
l  >ooks. 

Q.  You  have  no  personal  recollection  of  them  aside  from  that 
memorandum?  A.  No;  our  transactions  are  so  numerous  during 
a  day  that  it  would  not  be  possible  for  me  to  retain  them  all  in  my 
memory. 

%j 

Q.  Did  you  know  anything  of  the  value  of  Mr.  Waggaman ’s 
residence  in  Georgetown  at  the  time  you  made  this  loan?  A.  1  did 
not,  except  what  1  learned  in  conversation  with  Mr.  Waggaman  as 
to  what  he  had  there. 

Q.  You  knew  nothing  about  it;  you  never  saw  it?  A.  T  never 
saw  it,  and  knew  nothing  about  it,  except  what  he  told  me  himself. 

Q.  When  your  hank,  through  you,  made  this  loan  to  him, 

1 07  did  you  take  into  account  his  residence  and  his  place  of  busi¬ 
ness  as  a  part  of  the  basis  for  extending  credit  to  him?  A. 
We  took  what  he  claimed  to  he  worth  and  his  general  reputation 
for  paying  his  bills  and  his  general  standing  in  the  community. 
Our  previous  relations  with  him  had  been  satisfactory,  and  we  did 
not  hesitate  to  discount  the  paper. 

Q.  You  have  stated  now  fully  the  basis  upon  which  you  extended 
credit  to  him,  have  you?  A.  Yes. 

Q.  You  stated  that  if  you  had  known  that  Mr.  Waggaman  had 
conveyed  these  two  pieces  of  property  to  Dr.  Clarke,  your  course 
would  have  been  what?  A.  If  T  had  known  that  he  had  conveyed 
those  properties  and  that  the  conveyances  had  not  been  put  on  rec¬ 
ord.  it  would  have  put  me  on  inquiry  as  to  why  it  was  not  put  on 
record,  and  I  would  have  insisted  on  the  payment  of  that  loan. 

Q.  Suppose  that,  being  put  u[>on  inquiry,  you  had  ascertained 
that  he  had  l>een  paid  in  cash  the  full  value  of  both  pieces  of  prop¬ 
erty,  and  that  the  money  had  l>een  either  applied  to  the  payment  of 
debts  or  had  gone  to  his  credit  in  his  accounts,  would  that  have 
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affected  your  action  or  opinion?  A.  Not  after  he  had  told  me  that 
he  could  not  pay  that  $15,000. 

Q.  Please  answer  the  question.  8up|>ose  that,  being  put 
108  upon  inquiry,  you  had  ascertained  that  he  had  been  paid  in 
cash  the  full  value  of  both  pieces  of  property  and  that  the 
money  had  l>een  either  applied  to  the  payment  of  debts  or  had  gone 
to  his  credit  in  his  accounts,  would  that  have  affected  vour  action 
or  opinion?  A.  The  fact  that  he  had  transferred  his  piece  of  prop- 

ertv  ami  his  residence  would  have  led  me  to  call  the  loan. 

« 

Q.  You  would  have  called  the  loan,  then,  without  ascertaining 
whether  he  puri>osed  to  buy  another  residence  and  buy  another 
place  of  business?  A.  Taken  in  connection  with  the  note  that  I  had 
attended  to  which  was  given  to  this  lady,  the  fact  that  he  had  sold 
this  pro|>erty  would  have  led  me  to  call  that  loan. 

Q.  Have  you  l>een  advised  of  the  testimony  given  in  this  case  bv 
other  bank  officers  in  town?  A.  I  have  not,  sir. 

Q.  Do  I  understand  vou  to  say  that  if  the  fact  of  this  convevance 
of  his  property  and  non-recordation  of  the  conveyance  had  l)een 
brought  to  your  knowledge,  you  would  have  demanded  payment  of 
the  debt,  and  on  his  failure  to  pay,  you  would  have  sued  him?  A. 
1  would  have  put  it  into  the  hands  of  the  attorney  for  the  bank. 

Q.  And  you  would  have  instructed  him  what  to  do? 
100  A.  Instead  of  accepting  the  compromise  by  these  payments, 
1  would  simply  have  said  the  note  must  he  paid,  and  I  told 
him  that  when  he  first  came  in.  T  told  him  that  the  note  must  be 
paid  in  full.  It  was  Mr.  Cox  who  modified  that  by  allowing* these 
payments  to  be  made  at  the  rate  of  $1000  monthly. 

Q.  1  do  not  yet  clearly  understand  what  your  course  of  action 
would  have  l>een  under  the  evidence  stated.  Would  you  have  sued 
him  and  thrown  him  into  l>ankruptcy?  A.  T  had  no  knowledge 
at  the  time  that  it  would  have  thrown  him  into  bankruptcy. 

(}.  Would  you  have  endeavored  to  obtain  judgment  against  him? 
A.  You  can  collect  lots  of  these  debts  by  simply  putting  them  in 
the  hands  of  an  attorney.  Men  who  are  in  business  to  the  extent 
that  he  was  understood  to  1  >e  cannot  afford,  as  a  rule,  to  be  sued,  and 
a  letter  from  our  attorney  would  have  gotten  my  money.  T  would 
have  run  those  chances. 

Q.  Coming  back  to  the  question  I  have  put  so  often,  would  you 
have  sued  him?  A.  T  would  have  put  it  into  my  attorney’s  hands 
for  action. 

Redirect  examination. 

Bv  Mr.  Mattingly: 

%> 

Q.  What  did  Mr.  Waggaman  tell  you  he  had  at  his  resi- 
110  -deuce  in  Georgetown?  A.  On  several  occasions,  he  has  in¬ 
vited  me  to  go  over  there  and  look  at  his  paintings.  Tie  told 
me  he  had  from  $750,000  to  $900,000  worth  of  paintings.  He 
wanted  me  to  go  over  there  and  spend  the  evening  going  through 
his  art  gallery. 
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Q.  When  was  that?  A.  I  would  not  like  to  testify  as  to  the  date; 
but  on  more  than  one  occasion  I  have  been  invited  there  to  visit  the 
nallerv. 

JOHN  C.  ECKLOFF. 

Subscribed  to  and  sworn  before  me  this  15th  day  of  October,  1907. 

WM.  HERBERT  SMITH, 

Examiner  in  Chnncei'y. 

111  Clementine  Waggaman,  a  witness  of  lawful  age,  called 
by  and  on  behalf  of  the  complainant,  having  l>een  first  duly 

sworn,  is  examined: 

Bv  Mr.  Maddox: 

Q.  You  live  in  this  city?  A.  I  do. 

Q.  Were  you  formerly  employed  by  Thomas  E.  Waggaman?  A. 

I  was. 

Q.  When  did  your  employment  by  him  begin?  A.  I  think  it 
was  about  1879  or  1880;  perhaps  earlier  than  that.  I  was  em¬ 
ployed  at  519  Seventh  Street. 

Q.  Do  you  remember  when  he  moved  to  F  Street?  A.  He  bought 
the  property  in  the  fall  of  1881,  1  think.  T  do  not  think  the  build¬ 
ing  was  built  until  the  spring  of  the  next  year. 

Q.  The  spring  of  1882?  A.  Yes  sir. 

Q.  He  then  went  into  business  on  F  Street?  A.  Yes  sir. 

Q.  In  the  spring  of  1882?  A.  Of  1882. 

Q.  You  went  with  him  from  Seventh  Street  and  remained  with 
him  until  the  bankruptcy?  A.  Yes  sir;  T  remained  with  him. 

Q.  In  what  capacity  were  you  employed?  A.  When  I 

112  first  went  there,  I  assisted  his  father,  who  was  cheek  clerk. 
In  the  spring  or  the  fall  of  1887,  I  became  the  note  clerk. 

Q.  W  as  the  property  on  F  Street  improved  or  unimproved  when 
Mr.  Waggaman  bought  it?  A.  I  think  there  was  a  building  upon 
it,  but  I  am  not  quite  sure. 

Q.  He  built  a  new  building?  A.  He  built  a  new  building.  I 
think  the  old  building  was  torn  down,  and  he  built  a  new  one. 

Q.  Where  did  he  live?  A.  At  83rd  and  O  Streets. 

Q.  Did  he  own  that  building?  A.  He  did. 

Q.  Of  what  did  it  consist,  besides  his  residence?  A.  He  had  an 
annex  attached,  in  which  was  his  art  gallery. 

Q.  The  annex  was  built  for  the  art  gallery?  A.  Yes;  it  was 
built  for  the  art  gallery. 

Q.  Do  you  know  whether  or  not  the  fact  of  his  ownership  of  this 
art  gallery  was  well-known?  A.  Yes  sir. 

Q.  Did  people  frequently  go  there  to  visit  it?  A.  They  did;  and 
in  the  fall  of  the  year  there  was  a.  day  set  apart  for  the  reception  of 
the  public. 

Mr.  Selden:  I  object  to  all  this  line  of  inquiry  on  the  ground 
that  the  defendants  in  this  case  are  not  impleaded  in  respect 
113  to  the  art  gallery. 
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Bv  Mr.  Maddox  : 


Q.  Did  you  know  what  relation  Mr.  Waggaman  ln>re  to  the 
Catholic  I  Diversity?  A.  Tie  was  the  Treasurer  of  the  University. 

Q.  Do  you  know  when  he  was  elected?  A.  T  think  it  was  in  the 
fall  of  1 880.  My  recollection  is  that  the  last  account  I  made  up  of 
Mr.  Kelly  as  Treasurer  was  in  the  fall  of  1889,  and  at  that  time 
T  rememl>er  distinctly  of  making  a  list  of  notes  for  the  University — 
sometime  in  November.  1889. 

Q.  Did  he  have  a  sign  or  siirns  on  his  building?  A.  Tie  had 
two  signs,  as  Treasurer  of  the  Catholic  University. 

Q.  One  on  one  side  of  the  door,  and  the  other  on  the  other?  A. 
T  am  quite  sure  there  was  one  that  was  close  to  the  Tenth  Street 
entrance,  and  there  was  another  one:  hut  I  don't  know  how  to  locate 
that.  Tt  must  have  been  on  the  other  side  of  the  entrance. 

Q.  TTow  long  did  they  remain  there?  A.  Up  to  the  time  of  his 
failure. 


Q.  During  that  employment,  did  you  become  familiar  with  his 
books  of  account.  A.  T  did.  with  those  that  I  had  charge  of. 

Q.  What  did  you  have  charge  of?  A.  1  had  charge  of 

114  the  note  books. 

Q.  Did  he  keep  check  books?  A.  Tie  kept  check  books. 

Q.  Where  are  they?  A.  From  January  1,  1887.  down  to  the 

time  of  the  failure,  they  are  in  this  room. 

Q.  There  are  498  of  those  books?  A.  I  don’t  think  there  .are 

more  than  800  of  them:  there  are  between  800  and  400  of  them. 

Q.  What  do  the  check  stubs  show?  A.  Thev  show  the  date  of 
^  « 

the  checks,  the  ]>erson  to  whom  payable,  the  amount,  and  the 
charges. 

Q.  You  mean  for  what  purpose  they  were  drawn?  A.  For  what 
purpose  they  were  drawn. 

Q.  I  low  did  he  keep  his  account  with  people  leaving  money  with 
him  to  invest?  A.  He  had  a  press  copy  book.  1  had  charge  of  the 
moneys  that  were  received  for  investment,  and  1  wrote  the  receipt, 
made  a  press  copy  of  it.  and  sent  the  money  downstairs  to  the 
cashier. 

Q.  Those  press  copy  books  were  in  your  special  charge?  A. 
1  saw  to  it  that  my  accounts  were  all  press  copied. 

Q.  Where  are  those  books?  A.  They  are  in  this  room.  There 
are  42  of  them. 

115  Q.  You  say  that  you  made  those  press  copies?  A.  No; 
T  made  out  the  accounts  and  had  them  press  copied. 

Q.  From  what  data  did  you  make  them?  A.  From  the  persons 

bringing  in  the  money  to  me.  Tf  it  was  left  for  investment,  as  I 

stated.  1  wrote  a  receipt  for  it.  When  the  interest  was  paid  for  the 

person  for  whom  we  had  the  money  invested,  and  account  was  made 

and  press  copied,  and  a  check  sent  to  them,  with  a  statement. 

Q.  All  of  that  is  in  these  books?  A.  That  is  all  in  these  books. 

Q.  All  these  check  books  and  press  copy  books  were  the  only 

books  that  showed  Mr.  Waggamaifs  investments  of  money?  A. 

And  the  dav  book.  • 

* 

Q.  What  was  the  day  books?  A.  In  the  day  book  the  cashier 
entered  all  cash  that  was  received. 
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Q.  That  was  for  money  paid  in  on  rent  accounts  and -  A. 

Yes;  any  moneys  whatever. 

Q  What  was  Mr.  Waggaman  s  business?  A.  Real  estate  broker. 
Q.  He  operated  in  real  estate  almost  exclusively,  did  he 

116  not?  A.  To  my  knowledge,  he  operated  in  real  estate,  ex¬ 
clusively. 

Q.  Do  the  books  show  what  real  estate  he  bought  and  sold  while 
you  were  there?  A.  Yes. 

Q.  Did  he,  to  your  knowledge,  ever  invest  in  personal  securities 
of  any  sort?  A.  Not  to  my  knowledge.  He  had  some  Alaska  Gold 
Mining  stock,  and  a  very  small  quantity  of  Emerson  Pump  stock. 
I  believe  those  were  the  only  ones  I  know  of. 

Q.  You  never  saw  any  indication  of  his  ownership  of  personal 
securities,  did  you?  A.  No. 

Q.  If  he  had  bought  and  sold  stocks  and  securities,  the  accounts 
would  have  gone  through  you?  A.  If  he  had,  I  would  have  had 
charge  of  them. 

Q.  When  did  you  first  know  that  on  the  16th  day  of  July,  1898, 
Mr.  Waggaman  had  conveyed  his  business  property  on  F  Street  and 
his  residence  property  in  Georgetown  to  his  father-in-law.  Dr. 
Clarke?  A.  Not  until  sometime  after  the  failure. 

Q.  Did  you  know  that  Dr.  Clarke  at  that  time  loaned  him  or 
handed  him  $75,000.  A.  T  never  heard  of  it. 

117  Cross-examination. 

By  Mr.  Selden: 

%j 

Q.  Mrs.  Waggaman,  you  say  that  the  books  revealing  the  state 
of  the  accounts  of  Mr.  Waggaman  in  his  business  are  in  this  room? 
A.  They  are. 

Q.  Will  you  kindly  turn  to  the  volume  which,  if  honestly  kept, 
would  show  the  receipt  of  $75,000  on  the  19th  of  July,  1898?  A. 
I  have  no  way  of  showing  it ;  it  was  not  entered  in  any  book. 

Q,  Are  the  bank  books  here?  A.  I  do  not  know.  I  did  not  have 
charge  of  the  bank  l>ooks,  you  know. 

Q.  Were  accounts  of  the  investments  made  by  Mr.  Waggaman 
sent  to  those  for  whom  he  purported  to  make  the  investment?  A. 
Yes. 

Q.  How  frequently?  A.  Do  you  mean  accounts  of  the  money 
that  was  paid  in  for  interest? 

Q.  Yes.  A.  For  those  who  had  large  sums  due  them,  we  had  a 
stated  day  in  the  month  to  send  it  to  them ;  but  where  there  was  only 
a  small  investment,  we  sent  it  on  the  day  it  was  due. 

118  Q.  When  he  invested  in  a  note  for  any  persons  what  ac¬ 
count  did  he  afterwards  render  of  the  transaction?  A.  He 

sent  them  a  statement. 

Q.  Showing  precisely  what  the  note  was?  A.  'Yes. 

Q.  And  how  it  was  secured?  A.  And  how  it  was  secured. 

Q.  And  what  interest  it  bore?  A.  Yes;  and  how  pavable. 

Q.  All  of  the  particulars  of  the  transaction?  A.  Yes  sir. 

Q.  The  other  accounts  then,  after  the  investment  was  made,  were 
regularly  sent  in  respect  of  the  interest?  A.  Yes  sir. 
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Q.  In  what  l>ook  were  those  accounts  kept?  A.  In  the  letter 
press  copy  books. 

Q.  The  interest  accounts  were  kept  where?  A.  In  books  of  the 
same  character. 

Q.  Was  Mr.  Waggaman  the  agent  who  handled  the  funds  of  the 
Catholic  University  before  he  became  its  treasurer?  A.  Yes. 

Q.  At  what  time  did  that  agency  begin,  so  far  as  your  knowl¬ 
edge  extends?  A.  I  think  the  first  moneys  that  were  received  for 
investment  were  in  the  spring  of  1888. 

Q.  Are  you  sure  the  Catholic  University  was  incorporated 

119  at  that  time?  A.  No;  I  am  not  sure. 

Q.  You  have  already  said  that  it  was  your  recollection  that 
he  was  made  Treasurer  of  the  University  in  1889?  A.  In  the  fall 
of  1889. 

Q.  Are  you  sure  of  that?  A.  No;  I  am  not  sure  of  it,  but  that 
is  mv  recollection. 

Q.  When  did  Mr.  Waggaman  fail?  A.  On  the  23rd  of  August, 
1904. 

Q.  ITad  you,  before  his  failure  was  publicly  announced,  the 
slightest  apprehension  of  his  financial  embarrassment?  A.  I  had 
not. 

Q.  Hid  the  community  in  general  have  any  such  idea?  A.  No 

Q.  What  was  his  standing  in  the  community  as  a  man  of  means 
immediately  before  his  failure?  A.  1  thought  his  standing  was  of 
the  highest. 

Q.  Was  there  anybody  in  business,  to  your  knowledge,  who  stood 
higher?  A.  No. 

Q.  From  your  observation,  what  was  the  confidence  which  Mr. 
Waggaman  himself  had  in  his  solvency  in  business?  A.  I  did 
not  talk  with  him  much  about  it. 

Q.  I  did  not  ask  for  your  conversations  with  him.  I  asked  you, 
from  the  observations  that  you  made  of  Mr.  Waggaman  and 

120  his  mode  of  conducting  his  business,  how  you  were  impressed 

as  to  his  own  estimate  of  his  solvency.  A.  I  was  impressed 

with  the  idea  that  he  was  a  very  wealthy  man. 

•  *  * 

Q.  From  your  observation  of  him  in  the  office,  did  he  himself 
seem  to  entertain  that  opinion?  A.  No;  I  don’t  think  he  was  that 
kind  of  a  man. 

Q.  What  kind  of  a  man  was  he?  A.  I  don’t  think  he  would 
speak  of  his  wealth ;  he  often  spoke  of  his  credit  being  good. 

Q.  I  do  not  think  you  quite  understand  me.  I  do  not  mean  that 
he  talked  about  his  fortune,  localise  no  man  of  wealth  who  is  a 
gentleman  does  that.  Rut  from  the  manner  in  which  he  conducted 
iiis  business,  and  from  the  transactions  in  which  he  engaged,  what 
deduction  did  you  draw  as  to  his  own  estimate  of  his  solvency?  A. 

I  thought  that  h^  was  on  a  very  firm  basis. 

Q.  Do  you  know  what  he  thought  about  it?  A.  No. 

By  Mr.  Conrad: 

Q.  From  your  knowledge  of  Mr.  Wagga man’s  business,  and  from 
your  subsequent  examination  of  his  books  and  affairs,  were  his 
methods  and  objects,  in  your  judgment,  honest  and  pure?  A. 
They  were. 
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Q.  You  had  daily  intercourse  with  him?  A.  I  had. 

121  Q.  Through  a  iong  period  of  years?  A.  Yes. 

Q.  You  had  an  intelligent  Knowledge  of  all  the  business 
that  passed  through  his  hands?  Was  an  opportunity  afforded  you 
from  the  knowledge  thus  acquired  to  form  an  opinion  as  to  the 
methods  and  objects  of  Mr.  Waggaman,  with  reference  to  his  own 
enrichment?  A.  I  do  not  understand  vou. 

Q.  I  will  try  to  put  it  in  a  more  condensed  form.  If  Mr. 
Waggaman  had  been  controlled  by  corrupt  and  dishonest  methods, 
would  your  knowledge  of  him  and  his  business  have  enabled  you  to 
form  an  opinion  to  that  effect?  A.  I  only  had  charge  of  the 
moneys  for  investment,  and  as  to  how  he  conducted  his  business  in 
any  other  way,  I  knew  nothing. 

CLEMENTINE  WAGGAMAN. 

Subscribed  to  and  sworn  before  me  this  —  dav  of - ,  1907. 

7 


Exarru  ne  r  i n  Chance ry . 

122  Otto  Leubkert,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn, 

is  examined: 

By  Mr.  Maddox: 

Q.  What  is  your  business?  A.  I  am  an  expert  accountant. 

Q.  Where  do  you  live?  A.  In  Washington. 

Q.  How  long  have  you  been  an  accountant?  A.  For  about  six¬ 
teen  or  seventeen  years. 

Q.  What  experience  have  you  had  in  handling  accounts?  A. 
For  the  last  four  years,  I  have  been  the  resident  manager  of  this 
company,  and  prior  to  that  time  I  had  more  or  less  to  do  with  ac¬ 
counting  work. 

Q.  To  what  company  do  you  refer?  A.  The  American  Audit 
Company. 

Q.  What  is  that  company.  A.  The  American  Audit  Company 
is  a  corporation  chartered  under  the  laws  of  the  State  of  New  York 
to  perform  all  kinds  of  expert  accounting  work  for  private  in¬ 
dividuals,  corporations  and  business  concerns  of  any  kind. 

Q.  You  have  been  resident  manager  of  that  company  for  four  or 
five  years?  A.  Yes  sir. 

123  Q.  Did  the  American  Audit  Company  make  an  audit  of 
the  financial  affairs  of  the  late  Thomas  E.  Waggaman?  A. 

It  did. 

Q.  From  what  data?  A.  From  the  interest  account  books,  the 
records  of  notes,  day  books,  check  stub  books,  cancelled  checks,  note 
books,  and  such  other  miscellaneous  records  as  we  found  on  hand 
when  we  began  the  examination. 

Q.  What  sort  of  books  did  Mr.  Waggaman  keep?  Did  he  keep 
regular  books,  according  to  accounting  methods?  A.  According  to 
accounting  methods,  Mr.  Waggaman  did  not  keep  books  in  the  gen¬ 
eral  acceptation  of  the  term. 

8 — 2450a 
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Q,.  Did  he  have  a  ledger?  A.  Tie  had  no  ledger. 

Q.  Did  he  have  anything  corresponding  to  the  journal?  A.  No; 
no  journal. 

Q.  Nothing  hut  this  miscellaneous  collection  of  hooks  that  are 
now  in  this  room?  A.  Nothing  hut  the  miscellaneous  collection  of 
books  I  have  descril>ed. 

Q.  What  was  the  day  book  about  which  Mrs.  Waggaman  testified? 
A.  The  day  book  was  the  book  in  which  were  entered  the  several 
receipts  bv  Thomas  E.  Waggaman  of  money  from  all  sources. 

Q.  Other  than  investment  moneys?  A.  They  contained 

124  investment  moneys  also. 

Q.  While  you  were  engaged  in  that  work,  did  you  make 
up  a  schedule  of  yearly  balances?  A.  I  did. 

Q.  Is  this  it?  (Exhibiting  paper  to  witness.)  A.  It  is. 

Q.  What  does  that  show?  A.  Tt  shows  the  income  of  Thomas 
E.  Waggaman  from  rents,  profits  on  property  sold,  commissions  on 
sales,  expenditures  for  interest,  salaries,  office  expenses  and  supplies, 
legal  expenses,  and  personal  rents.  Tt  also  shows  the  yearly  ex¬ 
penditures  over  receipts,  or  vice  versa.  Tt  also  shows  the  personal 
drawings  of  Thomas  E.  Waggaman  and  his  drawings  for  charity. 

Mr.  Conrad:  What  do  you  mean  by  “drawings’’?  A.  Moneys 
that  he  drew  out  of  the  business — payments  made  to  himself. 

Bv  Mr.  Maddox  : 

«/ 

Q.  What  period  of  time  does  that  cover?  A.  The  period  of  time 
from  1887  to  August  23,  1904,  down  to  the  date  of  the  bankruptcy. 

Q.  What  loss  does  that  show  for  the  fifteen  years  of  business?  A. 
$1,501,199.03. 

Mr.  Maddox:  1  offer  this  paper  in  evidence. 

(The  al)ove-mentioned  paper  is  filed  herewith,  marked  “Exhibit 
Leubkert  No.  1”.) 

125  Mr.  Selden:  The  introduction  of  this  paper  in  evidence  is 
objected  to  upon  the  ground  that  the  paper  is  not  the  best 

evidence. 

Bv  Mr.  Maddox: 

•/ 

Q.  1^  that  a  correct  statement?  A.  That  is  a  correct  statement,  ac¬ 
cording  to  the  books  and  records  found  by  us. 

Q.  What  trouble  was  there  in  making  up  that  statement?  A.  1 
should  say  that  this  statement  alone  represents  the  work  of  three  or 
four  experts  for  a  period  of  three  months.  That,  however,  is  only  an 
estimate. 

Q.  IX>  these  books  show  what  real  estate  was  bought  and  sold  by 
Mr.  Waggaman  from  the  time  he  began  business  until  lie  was  adju¬ 
dicated  a  bankrupt?  A.  They  do. 

Q.  Did  vou  have  a  schedule  of  those  transactions  made  up?  A.  I 
did. 

Q.  Is  this  the  schedule?  (Exhibiting  a  paper  to  the  witness.)  A.  ' 
That  is  the  schedule. 

Q.  What  does  that  show?  A.  This  shows  the  situation — the  date 
of  the  purchase,  the  amount  of  the  purchase,  the  trust,  if  any,  date 
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of  sale,  if  sold,  the  amount  of  sale  of  properties  bought  by  Mr.  Wag- 
ganian  personally,  by  Mr.  Waggainan  in  conjunction  with  John  W. 

Pilling,  in  conjunction  with  John  L.  Waggainan,  in  conjunc- 
126  tion  with  John  F.  Waggainan,  in  conjunction  with  II.  P. 
Waggainan,  in  conjunction  with  William  B.  Hopkins,  and 

others. 

Q.  In  fact,  all  of  his  real  estate  transactions.  A.  All  of  the  real 
•  estate  he  bought. 

Q.  Some  of  the  real  estate  shown  on  that  schedule  belonged  to  him 
at  the  time  of  the  failure?  A.  Yes;  some  of  that  had  not  been  dis¬ 
posed  of  at  that  time. 

Mr.  Maddox:  T  offer  this  paper  in  evidence. 

Mr.  Conrad:  We  object  to  it  on  the  grounds  already  stated. 

(The  above-mentioned  schedule  is  filed  herewith.  Marked  “Ex¬ 
hibit  Leubkert  No.  2  ”) 


By  Mr.  Maddox: 

Q.  Is  that  a  correct  statement  from  the  hooks?  A.  That  is  a  cor¬ 
rect  statement. 

Q.  What  indication  is  there  in  Mr.  Waggaman’s  books  as  to  his 
ever  having  purchased'  or  owned  personal  securities  of  any  sort  or 
of  any  amount?  A.  The  records  contain  references  to  t lie  pur¬ 
chase  of  several  hundred  shares  of  stock  of  the  Emerson  Pump  Com¬ 
pany,  of  several  hundred  shares  of  the  National  Lumber  Company, 
and  of  about  300,000  shares  of  the  Alaska  Gold  Mining  Company, 
and  five  hundred  shares  of  the  Red  Dragon  Seltzer  Company.  For 
this  Red  Dragon  Seltzer  Company  stock  there  does  not  seem 
127  to  have  been  any  money  paid. 

Q.  Do  you  remember  what  was  the  cost  of  the  Alaska  Min¬ 
ing  Company’s  stock?  A.  1  do  not  remember  that. 

Q.  It.  was  not  over  $10,000  or  $15,000,  was  it?  A.  I  should  say 
not. 


Q.  II is  business  was  practically  entirely  in  real  estate?  A.  Yes 
sir;  entirely  in  real  estate. 

Q.  Did  you  have  a  schedule  made  up  showing  debts  and  obliga¬ 
tions  incurred,  extending  over  the  period  from  the  10th  day  of  July, 
1898,  to  the  22nd  of  August,  1904?  A.  I  did. 

Q.  Have  you  that  before  you?  A.  Here  is  the  statement. 

Q.  What  does  that  statement  show?  A.  It  shows  the  date  of  the 
note  given  for  money  brought  to  Thomas  E.  Waggainan  for  invest¬ 
ment,  the  name  of  creditor,  the  amount,  the  date,  and  origin  of  the 
debt,  and  remarks  as  to  the  extension  or  otherwise  of  the  note. 

Q.  That  list  is  correct,  is  it?  A.  That  list  is  correct. 


Mr.  Maddox:  I  offer  this  statement  in  evidence. 

Mr.  Conrad:  The  introduction  of  this  statement  in  evidence  is 
objected  to  for  the  reason  already  stated. 

128  (The  above-mentioned  statement  is  filed  herewith  and 
marked  “Exhibit  Leubkert  No.  3.”) 

By  Mr.  Maddox: 

Q.  Have  you  totalled  the  notes  thus  given?  A.  I  have.  They 
amount  to  $2,154,335.92. 
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Q.  How  were  those  notes  secured,  or  how  did  they  purport  to  be 
secured?  A.  They  were  secured  on  List  No.  1. 

Q.  Is  it  or  not  a  fact  that  practically  all  the  moneys  received  by 
Mr.  Waggaman  for  investment  during  the  last  five  years  of  his  busi¬ 
ness  life  were  similarly  secured  on  List  No.  1?  A.  They  were,  with¬ 
out  exception. 

Q.  What  is  List  No.  1?  A.  List  No.  1  is  a  series  of  notes  set  apart 
by  Thomas  E.  Waggaman,  and  remaining  in  his  possession,  used  bv  * 
him  as  collateral  upon  notes  signed  by  some  one  of  his  office  assist¬ 
ants.  and  issued  to  persons  bringing  to  him  money  for  investment. 

Bv  Mr.  Selden: 

Q.  Have  you  those  notes  here-  A.  Those  notes  are.  I  believe, 
now  in  the  custody  of  the  trustee  in  bankruptcy. 

Q.  Then,  how  do  you  know  what  the  notes  are?  A.  We  had  them 
during  our  investigation. 

Bv  Mr.  Maddox: 

* 

Q.  How  were  those  notes  so  set  apart  secured?  A.  Those 
1  ‘2 It  notes  so  set  apart  were  secured  in  part  by  trusts  on  real  prop¬ 

erty  owned  by  Thomas  E.  Waggaman. 

Bv  Mr.  Conrad: 

Q.  They  were  secured  then  by  liens  on  his  real  estate?  A.  Yes. 

Bv  Mr.  Maddox: 

% 

Q.  Secured  by  deeds  of  trust,  executed  and  recorded?  A.  Some 
of  them. 

Q.  Were  the  majority  of  them  so  secured?  A.  The  majority  of 
them  were  not  so  secured. 

Q.  Is  it  not  a  fact  that  a  very  small  proportion  of  them  were  so 
secured?  A.  A  very  small  percentage  were  so  secured.  By  far  the 
larger  projiortion  were  unsecured  notes. 

Q.  Do  you  remember  that  in  this  batch  of  notes  secured  there 
were  notes  aggregating  more  than  a  million  dollars,  signed  by  the 
late  Henry  B.  Waggaman?  A.  Somewhere  in  that  neighborhood. 

Q.  Did  you  make  a  list  of  those  notes?  A.  We  did. 

Q.  I  mean  all  the  notes  that  were  in  List  No.  1.  A.  We  did. 

Q.  They  were  in  your  possession  for  quite  a  while?  A.  Yes;  they 
were  in  our  possession. 

Q.  Have  you  got  that  list  here  with  you?  A.  Yes. 

130  (The  witness  produced  the  list.) 

Q.  What  was  the  face  value  of  the  notes  in  List  No.  1  re¬ 
ceived  by  II.  Rozier  Dulany  as  trustee,  as  determined  by  your  com¬ 
pany  in  making  the  audit?  A.  $1,274,575.32. 

Q.  Were  any  notes  taken  from  that  list  so  in  the  keeping  of  Mr. 
Waggaman  by  the  Catholic  University  during  the  last  two  or  three 
years  of  his  business  life?  A.  Sometime  in  the  spring  of  1902 
$876,158.75  in  notes  were  set  apart  as  security  to  the  Catholic  Uni- 
e  tfiev  ere  deliA^jre^l  is  not  ascertainable  from  the 

records. 

Bv  Mr.  Selden: 

Q.  Does  the  book  show  that  they  were  set  apart,  and,  if  so,  how? 
A.  This  book  is  marked  “C.  U.”,  standing  for  Catholic  University, 
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and  it  was  found  in  the  office  of  Mr.  Wagganian.  It  purports  to  be  a 
duplicate  copy  of  a  similar  book  in  the  possession  of  the  Catholic 
University. 

Q.  Where  does  it  purport  to  be  such  a  duplicate?  A.  We  were 
informed  that  it  was,  down  at  the  office  of  Mr.  Wagganian. 

By  Mr.  Maddox: 

Q,  What  was  that  book  represented  to  be?  A.  A  list  of 

131  the  notes  held  as  security  for  the  moneys  advanced  Thomas  E. 

Wagganian  by  the  Catholic  University.  On  the  tty-leaf  of 

this  book  is  a  note,  as  follows:  “For  aggregate  of  notes  contained  in 
this  book  as  of  June  1,  1902,  see  page  450. ”  That  amount  I  have 
l>efore  given.  On  page  450  is  given  the  total  amount  of  notes  be¬ 
fore  enumerated  as  of  that  date. 

Cross-examination. 

Bv  Mr.  Conrad: 

«/ 

Q.  Have  you  been  called  upon  to  examine  the  personal  account 
of  Thomas  E.  Wagganian  in  any  of  the  banks  of  this  city?  A.  In 
the  course  of  our  examination,  for  purposes  of  our  own,  efforts  were 
made  to  obtain  statements  from  a  number  of  banks  with  which 
Thomas  E.  Wagganian  did  business  to  see  just  what  transactions  he 
had  had  with  them.  In  some  cases,  we  were  successful  and  in  others 
we  were  not. 

Q.  Did  that  examination  disclose  to  you  whether  Thomas  E.  Wag¬ 
ganian  kept  in  any  bank  in  this  city  a  general  personal  account,  or 
•  were  the  accounts  to  which  your  attention  was  directed  simply  ac¬ 
counts  of  moneys  borrowed  from  a  number  of  banks  and  placed  to 
his  credit?  A.  There  was  one  general  account. 

Q.  In  what  bank?  A.  In  the  National  Metropolitan  Bank. 

132  Q.  Do  you  remember  what  dates  that  account  covered.  A. 

Our  examination  did  not  antedate  1887.  The  first  check  book 

in  our  examination  is  No.  130.  and  that  is  in  the  yeai>of  1887. 

Q.  That  is  the  first  one?  A.  That  is  the  first  one  in  our  examina¬ 
tion.  There  are  129  ahead  of  that. 

Bv  Mr.  Mattingly: 

•/  # 

Q.  IIow  many  of  them  are  there.  A.  There  are  334  for  the  pe¬ 
riod  since  1887. 

By  Mr.  Conrad: 

Q.  Do  you  know  whether  any  book  was  kept  in  Mr.  Wagganian’s 
office  showing  his  personal  debts  and  credits  besides  those  you  have 
referred  to?  A.  Nothing  beyond  the  bank  pass  books,  if  that  is 
what  you  refer  to. 

Q.  In  the  course  of  your  investigation,  did  you  come  across  any¬ 
thing  to  indicate  whether,  about  the  18th  or  19th  of  July,  1898,  Mr. 
Wagganian  was  credited  anywhere  with  $75,000?  A.  lie  was 
credited  with  $75,000  on  July  20,  1898,  in  his  pass  book  with  the 
National  Metropolitan  Bank. 

Q.  Was  there  any  marginal  note  opposite  that  entry?  A.  There 
is. 
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Q.  What  was  it?  A.  “Dr.  D.  B.  Clarke’s.” 

133  Q.  You  produce  here  the  pass  hook  containing  this  entry. 
Where  did  you  obtain  that  pass  book?  A.  It  was  among  the 

hooks  that  we  found  in  Thomas  E.  Waggaman’s  office. 

B.  You  received  all  of  these  hooks  from  the  trustee  in  bankruptcy, 
and  you  were  employed  by  the  trustee  in  bankruptcy,  were  you  not? 
A.  Yes;  by  order  of  the  Court. 

O.  He  turned  over  to  vou  all  of  the  books  that  vou  have?  A.  Yes. 
Q.  And  that  pass  book  was  among  those  turned  over  to  you  by 
the  trustee  in  bankruptcy?  A.  It  was. 

Q.  To  your  knowledge,  has  anyone,  besides  you  and  your  em¬ 
ployees.  had  access  to  that  book  since  it  came  into  your  hands?  A. 
No  one  to  my  knowledge  has  had  access  to  that  hook. 

Q.  It  is  in  the  same  condition  that  it  was  when  you  received  it 
from  the  trustee  in  bankruptcy;  is  it?  A.  To  the  best  of  my  knowl¬ 
edge,  it  is. 

Q.  Ho  you  know  in  what  year  the  notes  belonging  to  List  No.  1 
that  are  now  held  by  the  Catholic  University,  were  turned  over  to 
the  University?  A.  T  do  not  know  the  exact  date. 

Q.  Do  you  know  in  what  year  they  were  turned  over?  A. 

134  A.  I  do  not  know  the  year. 


By  Mr.  Selden  : 

Q.  Have  you.  in  the  course  of  your  examination  discovered  the 
loans  of  any  money  to  Mr.  Waggaman.  constituting  the  relation  of 
debtor  and  creditor  between  Waggaman  and  the  lender,  except  such 
as  were  due  to  the  hanks?  A.  Yes  sir. 

Q.  Mention  some  one,  if  you  please.  A.  Loans  made  bv  the  Cath¬ 
olic  University  to  Thomas  E.  Waggaman. 

Q.  What  knowledge  have  you  of  that.  A.  The  records  of  the 
office  as  we  found  them. 

Q.  Produce  one,  if  you  please.  A.  1  find  that  on  November  20, 
1S07,  there  appears  a  note  made  by  C.  M.  Coughlin  on  demand  for 
$ l'>. 000.  purporting  to  he  secured  on  Cleveland  Park  properties,  in 
terest  payable  quarterly,  at  a  rate  of  six  per  cent  per  annum.  That 
is  money  which  he,  as  Treasurer  of  the  Catholic  University,  loaned 
to  hinirolf  personally. 


By  Mr.  Conrad: 

Q,  How  do  you  know  he  loaned  it  to  himself  as  Treasurer  of  the 
Catholic  University?  A.  The  funds  came  into  his  hands  as  Treas¬ 
urer. 

Q.  How  do  you  know  they  came  into  his  hands  as  Treasurer  and 
not  as  agent?  He  sustained  two  distinct  relations  fo  the  University 
— one  as  agent,  and  the  other  as  Treasurer?  A.  Were  they 
135  cotemporaneous? 

Mr.  C<4NRad:  At  one  time,  for  a  short  while,  the  practically 

were. 


Bv  Mr.  Selden  : 

•/ 

Q.  Is  your  only  information  as  to  that  loan  of  $15,000  from  the 
Catholic  University  to  Waggaman  deduced  from  the  entry  you  have 
just  read?  A.  The  entry  I  have  just  read  is  our  own  entry. 
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Q.  From  what  information  was  that  entry  made  up?  A.  From 
statements  to  the  Catholic  University.  My  deduction  that  certain 
moneys  of  the  Catholic  University  in  the  hands  of  Thomas  E.  Wag- 
gaman,  the  Treasurer  of  that  institution,  were  loaned  to  himsdf  as 
an  individual  by  himseli  as  Treasurer,  was  the  result  of  many  items 
similar  to  the  one  which  1  now  cite,  contained  in  his  own  statements 
as  real  estate  broker  to  himself  as  Treasurer  of  the  Catholic  Univer¬ 
sity,  reading  as  follows: 

“November  7>,  1897,  loaned  to  M.  G.  Soleau — on  or  before  three 
years — secured  by  real  estate  notes — interest  payable  quarterly  at 
b  per  cent." 

M.  G.  Soleau  was  a  clerk  of  Thomas  E.  Waggaman  and  a  dummy. 

Q.  lias  not  your  investigation  revealed  that  all  of  the  money  so 
turned  over  by  the  Catholic  University  to  Thomas  E.  Waggaman  ■ 
was  turned  over  to  him  by  the  University  for  investment,  in 
130  the  first  instance?  A.  I  don’t  care  to  make  a  definite  answer 
to  that  question,  without  refreshing  my  memory. 

Q.  Are  you  able  to  state  that  any  money  was,  at  any  time,  turned 
over  by  the  Catholic  University  to  Thomas  E.  Waggaman,  except  for 
the  purpose,  in  the  first  instance,  of  investment?  A.  I  do  not  care 
to  make  a  definite  answer  to  that  question,  without  refreshing  my 
memory. 

Q.  You  can  make  a  definite  answer  to  the  question  as  to  whether 
you  are  able  to  so  state  or  not?  A.  I  am  not  able  to  state  so  deli- 
nitely. 

Q.  Was  it  not  the  custom  of  Thomas  E.  Waggaman,  in  accounting 
to  the  Universitv,  to  render  to  the  University  for  all  money  by  him 
of  it  received  accounts  in  the  name  of  “Thomas  E.  Waggaman,  Beal 
Estate  Agent,  in  account  with  Thomas  E.  Waggaman,  Treasurer  of 
the  Catholic  University  ”?  A.  I  have  never  seen  the  original  accounts 
sent  to  theCatholic  l  niversitv,  and,  therefore,  Ido  not  know  whether 
the  heading  of  Thomas  E.  Waggaman  as  a  real  estate  broker  was  on 
those  statements  which  were  sent  to  the  Catholic  University. 

Q.  But  still  there  were  copies  of  all  such  accounts  in  the  books 
now  in  your  possession,  were  there  not?  A.  Not  of  the  headings  of 
the  paper  on  which  the  accounts  were  rendered. 

137  Q.  Are  you  able  to  indicate  in  vour  schedule  marked  “Ex- 
hibit  Leubkert  No.  3r  any  money  which  was  loaned  to  Wag¬ 
gaman,  except  for  the  purpose  of  investment,  or  except  money 
loaned  bv  the  banks?  A.  I  do  not  l)elieve  there  was  any. 

Q.  For  the  real  estate  represented  by  “Exhibit  Leubkert  No.  2,” 
as  purchased  by  Thomas  E.  Waggaman,  either  solely  or  in  conjunc¬ 
tion  with  others,  have  you  Tound  any  deeds  among  the  papers  in 
your  possession?  A.  Yes  sir;  some  deeds. 

Q.  Did  you  find  that  the  deeds  were  in  general  co-temporaneous 
in  date  with  the  purchases  mentioned  in  the  schedule?  A.  I  could 
not  answer  that  off-hand. 

Q.  You  are  unable  then  to  say  how  far,  if  at  all,  the  conveyances 
of  the  property  mentioned  in  that  schedule  were  co-temporaneous 
in  date  with  the  purchase  of  the  property?  A.  It  might  l>e  possible 
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to  answer  that  question  definitely  in  some  cases,  but  in  a  number  of 
cases  it  would  t>e  impossible  to  answer  it,  from  the  records  of  Thomas 
E.  Waggaman,  inasmuch  as  he  did  not  take  title  to  all  of  his  prop¬ 
erty  in  his  own  name. 

Q.  As  to  the  property  mentioned  in  the  schedule  as  acquired  by 
Mr.  Waggaman,  either  solely  or  in  conjunction  with  others,  what 
have  you  ascertained,  if  anything,  in  respect  to  the  dates  of 

138  the,  record  of  the  conveyances  given  for  such  property?  A. 
The  statement  prepared  does  not  contain  that  informa¬ 
tion,  and  I  cannot  answer  off-hand  what  records  may  have  existed 
in  the  office  in  this  respect. 

Redirect  examination. 

By  Mr.  Mattingly: 

Q.  In  answer  to  questions  put  to  you  on  cross-examination,  you 
refer  to  this  bank  account  of  Thomas  E.  Waggaman  with  the  Na¬ 
tional  Metropolitan  Bank  as  his  j>ersonal  account.  That  account 
was  in  his  individual  name,  and  not  in  his  name  as  trustee  or  agent 
or  in  any  other  capacity?  A.  It  was  in  his  individual  name. 

Q.  And  the  deposits  made  to  the  credit  of  that  account  in  the 
bank  were  moneys  derived  bv  him  from  all  sources,  were  they  not? 
A.  From  all  sources. 

Q.  Either  as  trustee  or  agent,  or  in  any  other  capacity?  A.  In 
any  capacity. 

Q.  They  went  to  his  individual  credit?  A.  Yes  sir. 

Q.  And  were  checked  out  on  his  individual  checks?  A.  Yes  sir; 
if  I  rememl)er  correctly,  I  think  I  called  that  his  “General  Account.” 

Q.  You  have  stated  on  cross-examination  that  all  of  these 

139  l>ooks  on  record  in  Mr.  Waggaman’s  office  were  turned  over 
to  you  by  the  trustee  in  bankruptcy.  Did  he  turn  over  to 

you  any  specific  books  and  papers,  or  did  he  just  put  you  in  gen¬ 
eral  possession  of  the  office  and  its  contents?  A.  He  put  us  in  pos¬ 
session  of  the  office  and  its  contents. 

Q.  These  letter  press  books  I  see  are  marked  on  the  outside,  and 
you  have  so  denominated  them  as  interest  books,  from  a  certain  date 
to  a  certain  date.  When  you  have  spoken  of  “interest  book”  or  “any 
interest  book,”  you  have  referred  to  one  of  these  letter  press  copy 
books?  A.  There  are  two  classes  of  letter  press  copy  books.  One 
is  designated  “Interest  Book,”  and  the  other  one  “Account  Book.” 
There  are  two  classes  of  account  letter  press  copy  books,  one  being 
called  simply  an  “Account  Book,”  and  the  other  “Interest  Book.” 

Q.  The  “Account  Book"  is  also  a  letter  press  book?  A.  That  is 
also  a  letter  press  book. 

Q.  lie  kept  no  regular  interest  ledger  account  in  any  book?  A 
No. 

Q  And  you  simply  had  to  dig  it  out  of  these  letter  press  books? 
A.  Yes;  page  by  page. 

140  Recross-examination. 

By  Mr.  Selden: 

Q.  There  is  a  book  entitled  “Record  of  Notes,”  which  is  now  be¬ 
fore  you.  in  which  interest  as  paid  out  was  daily  entered.  Is  that  so? 
A.  The  book  does  not  show  tnai 
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Q,  What  does  it  show?  A.  It  show’s  the  notes,  to  whom  those 
notes  are  due,  by  whom  they  were  due,  the  amount  of  the  note,  the 
interest  payable,  when,  the  amount  charged,  to  whom  charged,  and 
in  what  manner. 

Q.  Do  you  mean  to  say  that  the  volume  to  which  I  have  called 
your  attention  does  not  contain  entries  of  interest  paid  upon  notes? 
A.  It  is  a  daily  record  of  interest  paid,  giving  the  information  as 
recited  above,  with  reference  to  each  note. 

Q.  Then,  you  were  mistaken  in  your  previous  answer  to  the 
question?  A.  Yes  sir. 

By  Mr.  Mattingly: 

Q.  With  reference  to  the  statement  there  as  to  by  whom  the 
interest  is  payable,  please  state  whether  there  are  numerous  entries 
of  its  being  payable  by  these  dummy  makers,  who  were  clerks  in 
his  office.  A.  In  some  cases,  there  are. 

Q.  Where  it  is  payable  bv  Coughlin  and  Riley  and  Nicholson, 
and  any  of  these  employees  in  his  office -  A.  It  is  so 

141  stated. 

Q.  By  whom  was  that  interest  actually  paid?  A.  It  was 
paid  by  T.  E.  Waggaman  and  to  him  charged. 

By  Mr.  Conrad: 

Q.  Where?  A.  In  this  book. 

Q.  I  want  to  know  whether  the  book  shows  that  they  were  dum¬ 
mies  and  that  Thomas  E.  Waggaman  paid  the  interest.  A.  The 
book  shows  the  amount  charged  and  to  whom  charged,  and  in  the 
column  of  amount  charged  the  initials  “T.  E.  W.”  appear  with  reg¬ 
ularity  on  the  notes  given  by  his  assistants. 

By  Mr.  Maddox: 

Q.  Do  you  know’  who  made  the  entry  in  the  pass  book  of  the 
Metropolitan  Bank  opposite  the  deposit  of  $75,000?  A.  I  do  not. 

Q.  In  whose  handwriting  is  it?  A.  1  do  not  recognize  the  hand¬ 
writing. 

Q.  Is  it  in  ink  or  pencil?  A.  It  is  in  pencil. 

Q.  Are  there  any  indications  of  an  erasure  about  it?  A.  There 
is  sufficient  evidence  of  an  erasure. 

Q.  Did  you  find  in  that  book  anywhere  any  similar  entry  oppo¬ 
site  other  deposits?  A.  I  find  some  slips  of  paper  pasted  in  opposite 
some  of  these  entries.  Here  are  three. 

142  Q.  Do  you  know  who  made  that  entry  “Dr.  D.  B.  Clarke”? 
A.  I  do  not. 

Q.  Was  your  attention  called  to  it  before  this  morning?  A.  I 
never  noticed  it  before.  It  may  have  been  there  when  I  looked  at 
it  before.  I  don’t  know  about  that. 

By  Mr.  Conrad: 

Q.  Does  not  the  first  entry  appear  to  have  been  entered  in  blue 
pencil  “Dr.  D.  B.  Clarke”  and  the  same  wTords  written  over  it  in 
black  pencil?  A.  Yes;  that  is  what  it  looks  like.  It  wTas  either 
9— 2450a 
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a  green  or  a  blue  pencil.  It  looks  more  like  a  green  pencil  to  me 
than  a  blue  one. 

Bv  Mr.  Selden: 

Q.  Who  do  you  suppose  made  that  memorandum?  A.  I  have  no 
means  of  knowing. 

Q.  You  never  had  occasion  to  examine  the  book  liefore?  A.  Aes; 
I  have  had  the  book  a  number  of  times. 

Q.  Was  the  memorandum  there  then?  A.  I  don’t  know  whether 
it  was  or  not. 

Q.  You  have  no  reason  to  suppose  it  was  not?  A.  T  have  no  rea¬ 
son  to  suppose  it  was  not,  and  have  no  reason  to  suppose  it 
was. 

143  Q.  It  has  never  been  out  of  your  possession  since  you  ex¬ 
amined  it?  A.  No  one,  except  an  employee  of  this  company, 
has  had  access  to  this  book,  as  far  as  I  know?  This  bank  book  and 
several  others  have  always  been  locked  up  as  being  among  the  most 
precious  possessions  we  have  in  the  Waggaman  case. 

OTTO  LUEBKERT. 


Subscril>ed  to  and  sworn  before  me  this  18th  dav  of  October, 
1907. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


Memorandum. 

Exhibits  Luebkert  Nos.  1,  2  and  3,  are  comprised  in  Volume  IT, 
transmitted  with  the  transcript  of  record. 

144  Richard  T.  Robinson,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  complainant,  having  been  first  duly 
sworn,  is  examined: 

Bv  Mr.  Maddox  : 

Q.  Where  do  you  live?  A.  In  Washington. 

Q.  What  is  your  business?  A.  1  am  a  clerk  to  Mr.  Rozier  Du- 
lany. 

Q.  IIow  long  have  you  l>een  employed  by  Mr.  Dulany?  A.  Since 
January,  1905. 

Q.  Especially  with  reference  to  the  Waggaman  bankrupt  estate? 
A.  Yes  sir. 

Q.  And  your  time  has  been  practically  given  up  to  that  work? 
A.  Yes  sir. 

Q.  Did  you  make  a  schedule  of  the  property  which  came  into 
Mr.  Dulanv’s  hands  as  trustee?  A.  Yes  sir. 

Q.  Will  you  produce  it? 

(The  witness  produced  the  paper.) 

Q.  What  is  this  paper?  A.  It  shows  the  properties  that  came 
into  the  hands  of  Mr.  Dulany  as  trustee  of  the  estate  of  Thomas  E. 
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Waggaman  which  have  been  sold,  what  was  realized  from  it,  what 
is  unsold,  and  the  appraised  valuation? 

145  Mr.  Selden  :  I  am  perfectly  willing  ro  admit  that  the 
testimony  of  the  witness  is  true,  except  with  reference  to  the 
appraised  valuation,  and  I  object  to  being  bound  by  the  appraise¬ 
ment. 


By  Mr.  Maddox: 

Q.  Who  were  the  appraisers? 

Mr.  Selden  :  I  object  for  the  same  reason. 

A.  Mr.  G.  W  F.  Swartzell,  Louis  P.  Shoemaker,  and  Frederick 
L.  Moore. 


By  Mr.  Maddox: 

Q.  They  were  the  appraisers  appointed  by  the  Court  were  they 
not?  A.  Yes  sir. 

Q.  Is  this  a  correct  statement,  Mr.  Robinson?  A.  Yes  sir. 


Mr.  Maddox  :  I  offer  this  statement  in  evidence. 

Mr.  Selden:  1  object  to  the  valuation  of  the  appraisers. 

(The  above-mentioned  paper  is  tiled  herewith  and  marked  ‘‘Ex¬ 
hibit  Robinson  No.  1.”) 


Cross-examination. 


By  Mr.  Selden: 

Q.  1  notice  that  in  the  column  headed  “Realized,”  there  are  fre¬ 
quently  ciphers.  Wliat  does  that  mean?  A.  That  shows  that  there 
was  nothing  realized. 

Q.  Nothing  realized  from  the  sale?  A.  There  was  a  sale 
14(3  and  nothing  realized  after  paying  the  secured  creditors. 

Q.  Because  of  pre-existing  deeds  of  trust  upon  the  prop- 

ertv?  A.  Yes  sir. 

«/ 

Q.  It  includes  also,  1  notice,  the  proceeds  of  the  sale  of  the  art 
gallery,  which  the  University  claims?  A.  Yes  sir. 

Q.  How  did  you  ascertain  the  title  of  the  trustee  to  these  various 
pieces  of  property?  Were  there  deeds  for  them  in  your  possession, 
or  did  the  records  have  to  be  looked  up?  A.  There  were  no  deeds 
to  my  knowledge;  I  never  came  across  any  deeds. 

(.}.  How  did  you  ascertain,  then,  that  the  property  came  into  the 
hands  of  the  trustee  under  any  color  of  title?  A.  From  Mr.  Wag- 
gamaivs  schedule  of  assets. 

Q.  But  what  his  title  was  you  did  not  know,  and  do  not  know 
now.  A.  No  sir;  I  do  not  know  anything  about  his  title. 

By  Mr.  Maddox: 

Q.  Are  you  not  mistaken  about  that?  Did  not  the  title  company 
report  on  all  these  pieces  of  property?  A.  Yes  sir;  if  the  title  was  in 
Thomas  E.  Waggaman.  That  information  came  from  the  Columbia 
Title  Company. 

Q.  They  reported  on  all  these  pieces  of  property?  A. 
Yes  sir. 
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By  Mr.  Conrad: 

Q.  Have  you  got  their  report?  A.  Yes  sir. 

By  Mr.  Selden  : 

Q.  Where  is  it?  A.  It  is  down  at  our  office. 

Q.  Have  you  examined  it?  A.  Yes  sir. 

Q.  Do  you  recollect  whether  the  deeds  to  the  property  embraced 
in  this  schedule  were  or  were  not,  in  general,  recorded  at  or  about 
the  dates  of  the  instrument?  A.  As  far  as  I  know,  sir. 

Q.  As  far  as  vou  know,  what?  A.  They  were  recorded. 

RICHARD  T.  ROBINSON. 


Subscribed  to 
1907. 


and  sworn  before  me  this  18th  day  of  October, 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


The  further  taking  of  these  depositions  was  thereupon  adjourned, 
subject  to  notice. 


148  Exhibit  “Robinson  No.  1.” 


Property  of  Thomas  E.  Waggaman  Which  Came  into  the  Hands  of 
II.  Rozier  Dulany,  Trustee  in  Banfo'uptcy. 

Real  estate,  property  sold  from  which  nothing  was  realized  be¬ 
cause  encumbered  beyond  its  value: 


530  Spruce  Street,  Lot  31,  Block  2. 
1261  25th  Street,  “  72,  Square  24. 


1263  “ 

73, 

“  24. 

1265  “ 

74, 

“  24. 

1267  “ 

75, 

“  24. 

1269  “ 

76, 

“  24. 

1271  “ 

77, 

“  24. 

119  N.  C.  Ave.,  “ 

39, 

“  735. 

121  “  “  “ 

40, 

“  735. 

Lots  150,  151,  &  152 

“  1245. 

Lot  16,  Meridian  Hill, 

Block  18. 

Lots  12  &  13,  “ 

Lot  300,  Square  1301. 

<< 

17. 

2,  Cleveland  Heights,  Block  7. 


Goldsborough  Tract  5.32  Acres. 

Lots  18  to  22,  Block  1,  Park  View  Terrace. 


Lots  1  to  4,  parts  of  lots  14  to  18,  &  lots  19  to  47,  &  parts  of  lots 
48  to  50,  Block  7,  Park  View  Terrace. 


Parts  of  Lots  10  to  17  &  Lots  26  to  43,  Block  8,  Park  View  Ter¬ 
race. 

Lot  17,  Square  992. 

All  of  Blocks  1  &  3  &  Lot  6  in  Block  16. 

Lots  3,  4  &  6  to  15 y2  in  Block  20,  Wesley  Heights. 
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149  Sold  by  Trustees  under  Deed  of  Trust  made  by  some  one 
or  other  of  bankrupt’s  employes,  and  to  which  this  property 
was  subject  at  date  of  bankruptcy : 

From  none  of  this  property  was  anything  realized. 


Lots  71,  78  &  79, 

Square  24. 

“  30  to  32  &  34  to  37, 

u 

84. 

“  13  to  15,  17  to  21, 

u 

735. 

“  44,  49,  51,  52, 

u 

735. 

“  58  to  61, 

u 

735. 

“  45  &  47, 

a 

1232. 

Part  Lot  20, 

a 

154. 

U  U  A 

u 

414. 

Lots  4,  5,  <fc  6,  Block  2,  Cleveland  Heights. 
Lincoln  Hotel. 


Wesley  Heights: 

Blocks  2  &  7,  Lots  1  to  44  &  46  to  52. 

Three  houses  situated  respectively  on  lots  27  &  28,  Block  13,  9  & 
10,  Block  18,  15  &  16,  Block  26. 

150  Real  Estate  Sold . 

Realized. 


Lexington  Flats — Lots  15  <fc  16,  Square  76 .  49.62 

123  N.  C.  Ave.,  Lot  41,  “  735 .  327.31 

125  “  “  “42,  “  735 .  210.00 

127  “  “  “43,  “  735 .  428.25 

141  “  “  “50,  “  735 .  327.31 

147  “  “  “53,  “  735 .  484.23 


(Equity  suit  pending  against  lots  41,  43  and  50,  Sq.  735, 

•  i  i  i  .  \ 


to  reinstate  trust.) 

118  E  Street,  S.  E.,  lot  62,  Square  735 .  168.79 

136  “  “  “  “16,  «  735 .  41.00 

Lots  13  to  15  &  17  to  25,  “  1277 .  2731.00 

Parts  of  Lots  1  and  2,  “  742 .  76.99 

Lots  111,  118,  “  1247 .  1977.24 

Cleveland  Park  property .  70873.00 

Conn.  Ave.  Addition  to  Cleveland  Park .  15653.31 

Northern  Addition  to  Cleveland  Park .  4284.72 

Aaron  Tract,  50  acres .  3234.94 

Lot  37,  Meridian  Hill,  Block  6 .  4121.40 

2/8  interest  in  Block  2,  Le  Droit  Park .  55.87 

Pt.  Lot  24,  Square  76,  quit  claim .  79.41 

Syndicate  certificate  interest  in  lots  4  to  27  both  inclusive, 

and  34  to  45,  both  inclusive,  in  Sq.  east  of  Square  88 .  .  435 . 00 

Sale  of  lots  46  to  48  and  part  of  49,  Square  East  of  88 ... .  813 . 72 

Lots  in  Woodley  Park  after  deducting 
amount  paid  for  taxes  and  other  ex¬ 
penses,  and  amount  paid  on  account  of 


trust  . $152,005.18 

Bankrupt’s  share  about  % .  114403.88' 


$220776.99 
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151  Bankrupt's  %  interest  in  the  joint  properties  of  Wagga- 
man  and  Pilling  sold : 

Realized. 


Lots  28,  29  and  30.  &  33,  Square  933 .  $288.94 

“  89  *  90.  “  1218 . 

“  132.  133,  “  234 .  1270.72 

I>ot  83,  “  234 .  302.54 

Lot  36,  Le  Droit  Park,  Block  13 .  286.14 

Lot  F,  Square  264 .  54.25 

Lot  101,  Long  Me-dows,  Square  28 .  298.50 

Part  lot  11,  “  793 .  408.25 

Lot  of  4.  “S.  825 .  298.76 

Part  of  Lot  30,  Meridian  Hill,  Block  9 .  844.50 

Ix>ts  138  to  141,  Square  234 .  773.44 

Parts  of  lots  23  and  24,  “  616 .  145.37 


$4,971.41 

% 

l 

152  Personal  Property  Disposed  Of. 


Realized. 

Sale  of  Art  Collection  in  New  York  not  contained  in 

addendum  .  $7,286.66 

Proceeds  of  seven  notes  of  Walter  Brown .  869.75 

From  Washington  Savings  Bank,  balance  on  deposit 

due  bankrupt  .  73.17 

Open  accounts  collected .  3,189.98 

Life  insurance  .  53,115.37 

Syndicate  certificates,  interest  in  lots  in  square  east  of 

Square  88 .  435.00 

Furniture  No.  3300  ()  Street  and  Oflice  Furniture  No. 

917  F  Street . . . .  3,230.06 

25  shares  of  stock  of  District  Title  Insurance  Com¬ 
pany  . . 400.00 

1  share,  Woodmont  Rod  &  Gun  Club  Stock .  125.00 

1  “  Anglers'  Association  stock .  17.00 

Art  Collection  .  279,555.11 


The  Catholic  University  claims  a  lien  on  the  Art 
Gallerv  for  the  sum  of  $876,168.96  bv  virtue  of  a 
bill  of  sale  given  in  1901.  Suit  brought  by  trustee 
to  set  this  aside. 

The  same  claim  is  asserted  as  against  the  “Woodley 
Park"  property,  by  virtue  of  a  deed  of  trust  dated 
July  25,  1904,  which  1ms  been  set  aside  as  being  a 
preference. 


$347,797.10 
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153 


Real  Estate  Unsold. 


Lots  43  to  48, 

Square 

51 . . 

Appraised. 

4,152.35 

Lot  29, 

u 

581. . 

250 . 00 

“  22,  No.  120  E  St. 

S.  E.,  “ 

735. . 

4,000.00 

u  u  | .).)  a  u 

u  u 

1 3o .  . 

4,000.00 

“  24  “  124  “  “ 

u  u 

1 3o . . 

4,000.00 

“  “o’, 

u 

( 3o .  . 

1,707.00 

“  10, 

u 

/  3o .  . 

1,020.00 

“  11, 

u 

735 . . 

829 . 00 

“  12, 

u 

/to.  . 

893 . 00 

“  54, 

u 

735 .  . 

1,088.00 

“  55, 

u 

/  3o .  . 

1,021.00 

“  56, 

u 

735. . 

1,291.00 

“  57, 

a 

735 .  . 

1,326.00 

The  above  lots  9  to  12  and  54  to  57  are 
subject  in  addition  to  a  blanket  trust  of 

and  for  taxes . 


Lots  of  50  &  54.  Square  28 . 

“  “  2,  “  1184 . 

“  1  and  of  2,  N.,  “  772 . 

“  141,  “  1248 . 

“  2,  “  325 . 

“  50  to  72,  Le  Droit  Park.  Blk.  15. . 

Cleveland  Park  Property . 

(Equity  suit  pending) 


1,800.00) 
505 . 50 ( 
2,959.00) 
564. 00 ( 
2,224.80 
4,115.60 
48,471.78 


Lots  in  Block  7,  Park  View  Terrace .  34,597.25 

Lots  in  Block  8,  Park  View  Terrace .  34,413.38 

Lots  1  to  6  &  9.  Block  5, Cleveland  Heights  13,999.25 


Liens. 

20,541 . 45 

3,000.00 
3,000.00 
3,000.00 
2,000.00 
1,500.00 
1,200.00 
1 ,200 . 00 
1,700.00 
1,800.00 
1,500.00 
2,000.00 


39,000 . 00 
710.87 


2,946.31 

1 ,932 . 84 

8,834.20 

12,287.25 

2,955.07 


24,444.30 

117,664.51 

9,836.97 


169,227.91  $263,055 . 77 
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Real  Estate  Unsold. 


Forward  . 

Lots  in  Wesley  Heights 

appraised  at  .  19,107.00 

Bankrupt’s  share  *4 . 

Amount  of  trust  thereon.  135,045.00 

Bankrupt’s  share  l/> . 

Block  23,  Meridian' Hill . 

Amt.  of  trusts .  230,000.00 

“  taxes  paid  .  8,170.77 

“  11  interest  paid  to 

Executors  of  Amanda 
Dean  .  15,125.00 


Lots  in  Block  1,  Pretty 

Prospect,  appraised  at..  35,402.50 

Bankrupt’s  share  VL> .  17,731.25 

Unpaid  trust . $10,500.00 

Bankrupt’s  share  14 . 

Unpaid  interest  and  taxes 

about  .  $3,000.00 

Bankrupt's  share  V2 . 

Lots  in  “Woodlev  Park"..  075.708.10 

Bankrupt’s  share  about  %  . 

Unpaid  trusts . 131,391.16 

Bankrupt’s  %  of  this 

amount .  98,543.30 

Plain  Trust .  100,000.00 


Against  this,  the  Catholic  University 
asserts  a  claim  under  and  by  virtue 
of  the  deed  of  trust  dated  July  25, 
1004,  which  has  been  set  aside  .as 
a  preference . 


$109,227.61  $263,055.77 

59,583 . 50 

.  67,522.50 

412,774.00 


253,301.7 


17,731 


8,250 . 00 
1,500.00 


506.781 .12 


258,543 . 36 


876,168.06 


$1,166,007.78  $1,728,342.36 
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155  Waggaman  and  Pilling  Property  Unsold. 


Valued  at — 

Trusts. 

Lots  1  &  of  3, 

Square  W.  14 . 

..  1,400.00 

1,  Todd  ifc  Brown.  Block  19 . 

.  .  4,278 . 75 

of  26,  Square 

28 . 

..  1,718.75 

“  84, 

u 

100 . 

..  2,250.00 

1,404 .76 

“  77, 

u 

179 . 

..  3,800.00 

Tarts  33  &  40, 

u 

448 . 

..  2,400.00 

Lot  19, 

u 

635 . 

5,667.60) 

Is.ts  1 1  &  12, 

u 

1263 . 

..  2,000. 00  ( 

5,000 . 00 

Lots  14  to  22, 

u 

463 . 

.  .  15,800 . 00 

9,800.00 

Lot  8, 

a 

599 . .  . . . 

..  3,597.00 

Lot  10, 

u 

608 . 

405 . 00 

Lot  6, 

u 

610 . 

520 . 00 

Lot  9, 

u 

611 . 

960 . 20 

Lot  of  4 

a  o 

o. 

744 . 

.  .  3,390 . 00 

of  20,  21  & 

22,  Sq.  877 . 

840 . 00 

3,  33,  34  & 

35,  Sq 

.737 . 

..  2,400.00 

4.500 . 00 

Lot  59,  Square 

1262 . *. . .  . 

511.60 

Pt.  lot  96. 

u 

1287 . 

500 . 00 

Lot  1 , 

u 

599 . 

..  2,397.00 

Lot  U, 

u 

596.  .  . . 

541 . 90 

250 . 00 

Lot  18, 

u 

65 . 

..  1,062.00 

1,400.00 

$56,439.80  $22,354.76 

Bankrupt’s  interest  V> . $28,219.90  $11,177.38 


156  Personal  Property  Unsold. 

Appraised.  Liens. 

200  shares  of  Emerson  Pump  Company  400.00 

400  “  “  National  Lumber  Co . 

500  “  “  Red  Dragon  Seltzer  Co..  5,000.00 

300,745,  Shares  of  Alaska  Gold  Mining 

stock . 

Notes  in  “List  No.  1”  aggregating 

$1,203,990 .77 .  69,716 . 57  1,266,779 . 81 

$75,116.57  $1,266,779.81 

157  Summary. 

Trusts  on  Real  Estate  as  reported  by  Columbia  Title 


Insurance  Company .  $1,728,342 .36 

Waggaman  and  Pilling  Property .  11,177.38 

“List  No.  1,”  as  reported  by  Amer.  Audit  Co .  1,266,779.81 


$3,006,299.55 
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Real  Estate  Sold: 


Amount  realized  .  $220,776.99 

Waggaman  &  Pilling  projiertv 

realized  for  bankrupt .  4,971.41 

Personal  property  sold .  347,797.10 

Real  Estate  unsold: 

As  appraised .  1,106,097.78 

Waggaman  A  Pilling  property 
unsold  : 

Bankrupt's  share .  28,219.90 

Personal  property  unsold  (which  in¬ 
cludes  securities  for  “List  No.  1") 
appraised  at  .  75,116.67 


1,842,979.75 


In  addition  to  the  foregoing  statement,  claims  have 
been  filed  with  the  Referee  as  being  unsecured 
to  the  amount  of . * .  780,275.40 


$1,943,595.20 


In  this  statement,  with  the  exception  of 
count  has  been  taken  of  interest  accruing 
Bankruptcy. 


“Woodley  Park,”  no  ae¬ 
on  secured  claims  since 


1 58 


Exhibit  Green 


Property. 


Contents,  approximately,  of  the  “Green  Tract" 
which  came  into  the  possession  of  the  Trus¬ 
tee — about  . 

Appraised  at  . 

Amount  of  encumbrance  then  thereon . 

Contents  of  “Green  Tract"  sold  bv  Trustee — 

about . 

Gross  sales . 


1.140,102 
$197 .7 1 9 . 97 
63.060.66 

911,102.53 

$176,537.17 


Sep  Ft. 


Amount  of  encumbrance  paid  off: 

Mortgage  and  interest . .  73,225.81 

Commission,  Taxes.  Surveying.  Ac.  16,417.09 

-  89.642 . 90 

Contents  of  “Green  Tract”  now  held  l>v  Trustee 

approximately .  230.000  Sq.  Ft. 

Estimated  value  about .  $25,000.00 


ELLEN  M.  MORSE  ET  AL. 


76 


159  Washington,  D.  C., 

Febi'warij  17 th,  1909 — 2  o’clock  p.  m. 

Met  pursuant  to  notice  at  the  office  of  the  American  Audit  Com¬ 
pany,  Colorado  Building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Mattingly  and  Mr. 
Maddox. 

Present  on  behalf  of  the  defendant,  Mr.  Selden  and  Mr.  Conrad. 

Mr.  Maddox  :  I  offer  in  evidence,  on  behalf  of  the  complainant, 
a  certified  copy  of  a  deed  from  the  President  and  Directors  of  Gon- 
zaga  College  to  Thomas  E.  Waggaman,  October  25th,  1901,  and 
recorded  in  Liber  983,  folio  408,  et  seq. 

Said  deed  is  filed  herewith,  marked  complainant’s  exhibit  No.  5, 
and  is  in  the  words  and  figures  following  to  wit: 

Deed. 

Recorded  October  25,  1881,  3.40  P.  M. 

Liber  No.  983,  Folio  408  et  seq. 

The  President  &  Directors  of  Gonzaga  College 

to 

Thomas  E.  Waggaman. 

This  Indenture,  Made  this  Twenty-first  day  of  October  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty-one,  by 
and  between  “The  President  and  Directors  of  Gonzaga  College,”  a 
tx)dy  Corporate  duly  incorporated  in  the  District  of  Columbia  of  the 
first  part  and  Thomas  E.  Waggaman  of  the  said  District,  of  the  sec¬ 
ond  part: 

Witnesseth,  That  the  said  party  of  the  first  part,  for  and  in  con¬ 
sideration  of  the  sum  of  Seven  Thousand  Dollars  ($7000)  current 
money  of  the  United  States  to  it  in  hand  paid  by  the  said 
100  party  of  the  second  part  at  and  before  the  ensealing  and  de¬ 
livery  of. these  present-,  the  receipt  whereof  is  hereby  ac¬ 
knowledged,  hath  granted,  bargained  and  sold,  aliened,  enfeoffed 
and  conveyed,  and  bv  these  presents  doth  grant,  bargain  and  sell, 
alien,  enfeoff,  and  convey  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  all  that  certain  piece  or  parcel  of  real  estate, 
situate  and  being  in  the  City  of  Washington,  District  of  Columbia 
and  known  and  designated  upon  the  ground,  plat  or  plan  of  said 
City  as  Lot  numbered  Sixty-three  (63)  in  “The  President  and  Di¬ 
rector-  of  Gonzaga  College”  Subdivision  of  Sub  Lots  Fifty-one  (51) 
and  Fifty-two  (52)  in  Square  numbered  Three  hundred  and  Sev¬ 
enty-six  (376)  as  Recorded  in  Liber  No.  11,  folio  No.  44  of  the 
Records  of  the  Office  of  the  Surveyor  of  the  District  of  Columbia. 
Together  with  the  improvements,  privileges,  appurtenances,  and 
other  hereditaments  to  the  same  belonging  and  appertaining;  and 
all  the  estate,  right,  title,  interest,  claim  and  demand,  whatsoever 
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both  at  law  and  in  equity  of  the  said  party  of  the  first  part  in  and 
to  the  same.  To  Have  and  to  Hold  the  same  with  the  improve¬ 
ments,  et-cetera,  as  aforesaid,  unto  him,  the  said  party  of  the  sec¬ 
ond  part,  his  heirs  and  assigns  to  his  &  their  sole  use,  benefit  and  be¬ 
hoof  forever.  And  the  said  party  of  the  first  part  for  itself  and  its 
successors  hereby  covenants  and  agrees  with  the  said  party  of  the 
second  part  his  heirs  and  assigns,  to  warrant  and  defend  the  land 
and  premises  with  the  improvements,  et-cetera  as  aforesaid  unto  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  against  all  per¬ 
sons  lawfully  claiming  or  to  claim  the  same,  or  any  part 

161  thereof,  by,  through,  or  under  the  said  party  of  the  first  part, 
its  successors  or  assigns;  and  upon  this  further  covenant,  to 

make,  execute  and  deliver  at  any  time  hereafter  at  the  reasonable 
request  and  cost  of  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  such  other  and  further  Heeds  and  assurances  in  Law,  as 
bv  them  or  their  counsel  may  be  devised,  or  required,  the  more 
fully  and  effectually  to  vest  in  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  the  title  and  estate  of  the  said  party  of  the 
first  part,  in  and  to  the  property  and  other  hereditaments,  hereby 
intended  to  he  conveyed.  And  the  said  party  of  the  first  part,  “The 
President  and  Directors  of  Gonzaga  College,”  hath  constituted  and 
appointed,  and  by  these  presents  doth  constitute  and  appoint  Robert 
Fulton,  8.  J.  its  true  and  lawful  attorney  in  fact  irrevocably  for  it 
and  in  its  name  to  appear  l>efore  any  officer  in  the  District  of  Colum¬ 
bia  authorized  by  law  to  take  and  certify  acknowledgments  of  deeds; 
and  for  it  and  in  its  name  to  acknowledge  and  deliver  these  pres¬ 
ents  to  the  end  that  the  same  may  be  made  matter  of  Record. 

In  Testimony  Whereof,  the  said  party  of  the  first  part  “The 
President  and  Directors  of  Gonzaga  College’’  in  accordance  with  an 
order  of  its  Board  of  Directors,  a  certified  copy  of  which  is  hereby 
annexed,  hath  caused  its  Corporate  Seal  to  he  hereunto  affixed  the 
day  and  vear  first  above  written. 

[CORPORATE  SEAL.] 

TIIE  PRESIDENT  AND  DIRECTORS  OF 
GONZAGA  COLLEGE, 

By  ROBERT  FULTON,  President. 

Signed,  sealed  and  delivered  in  the  presence  of — 

BENJAMIN  DAVENPORT. 

162  District  of  Columbia, 

County  of  Washington,  ss: 

I,  Benjamin  Davenport  a  Notary  Public  in  and  for  the  District 
aforesaid  do  hereby  certify  that  “The  President  and  Directors  of 
Gonzaga  College”  of  the  District  of  Columbia  party  to  a  certain  deed 
bearing  date  on  the  21st  day  of  October  A.  D.  1881,  and  hereto 
annexed,  appeared  before  me  in  the  District  aforesaid  by  Robert 
Fulton,  S.  J.,  its  attorney  in  fact  named  in  said  Deed,  and  the  said 
Robert  Fulton  S.  J.,  being  personally  well  known  to  me  to  be  the 
person  named  as  attorney  in  said  Deed  and  the  President  of  “The 
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President  and  Directors  of  Gonzaga  College/’  acknowledged  the 
same  to  be  the  act  and  deed  of  the  President  and  Directors  of  Gon¬ 
zaga  College.  Given  under  my  hand  and  Notarial  Seal,  this  21st 
day  of  October  A.  D.  Eighteen  hundred  and  Eighty-one. 

BENJAMIN  DAVENPORT, 

[notarial  seal.]  Notary  Public. 

At  a  meeting  of  “The  President  and  Directors  of  Gonzaga  College 
a  body  corporate,  held  at  Gonzaga  College,  in  the  City  of  Washing¬ 
ton,  District  of  Columbia,  on  the  13th  day  of  Oct.,  A.  D.  1881,  the 
following  resolution  was  unanimously  adopted.  Resolved  that  for 
the  purposes  of  carrying  out  the  objects  of  the  act  of  Congress  in¬ 
corporating  “The  President  and  Directors  of  Gonzaga  College,”  its 
President  Robert  Pulton,  S.  J.,  be  and  he  is  hereby  directed  to  sell 
in  part  or  in  whole  the  real  estate  owned  by  said  Corporation  in 
Square  numbered  Three  hundred  and  seventy-six  (376)  in  said 
City  of  Washington,  not  heretofore  conveyed  by  Charles  K. 

163  Jenkins,  S.  J.,  under  a  former  resolution  dated  March  22nd, 
1881,  and  that  the  said  Robert  Fulton,  S.  J.,  is  hereby  au¬ 
thorized  to  sign  all  deeds  conveying  the  same;  to  affix  thereto  the 
Corporate  Seal  and  to  do  and  perform  any  and  all  acts  that  may 
be  deemed  necessary  for  the  effectual  conveyance  of  any  and  all  por¬ 
tions  of  said  real  estate. 

THE  PRESIDENT  AND  DIRECTORS  OF 
GONZAGA  COLLEGE, 

By  ROBERT  FULTON,  President . 

True  copy  of  Resolution  from  minutes  of  Gonzaga  College. 

DANIEL  LYNCH,  Sec’fy. 

Office  of  Recorder  of  Deeds, 

District  of  Columbia. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of 
an  instrument  as  recorded  in  Liber  983,  folio  408,  et  seq.,  one  of  the 
Land  Records  of  the  District  of  Columbia. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  this  Office  this  23rd  day  of  October,  A.  D.  1907. 

[seal.]  R.  W.  DUTTON, 

Deputy  Recorder  of  Deeds,  D.  C. 

Mr.  Maddox  :  I  also  offer  in  evidence  a  certified  copy  of  an  order 
passed  on  the  26th  day  of  September,  1904,  in  the  District  Court, 
case  No.  361,  adjudicating  Thomas  E.  Waggaman  a  bankrupt. 

Said  certified  copy  of  said  order  is  filled  herewith,  marked  com¬ 
plainant’s  exhibit  No.  6,  and  is  in  the  words  and  figures 

164  following  to  wit: 
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Filed  September  26,  1904.  J.  R.  Young,  Clerk. 
Supreme  Court  of  the  District  of  Columbia. 

No.  361.  In  Bankruptcy. 

In  the  Matter  of  Thomas  E.  Waggaman,  Bankrupt. 


Upon  consideration  of  the  petition  of  The  Columbia  National 
Bank  of  Washington,  Frances  II.  Gardiner  and  John  Walter  Senior, 
that  Thomas  E.  Waggaman  l>e  adjudged  a  bankrupt,  within  the 
true  intent  and  meaning  of  the  acts  of  Congress  relating  to  bank¬ 
ruptcy,  and  the  answer  of  the  said  Thomas  E.  Waggaman  thereto, 
and  the  same  having  been  heard  and  duly  considered,  the  said 
Thomas  E.  Waggaman  is  hereby,  this  Twenty  sixth  day  of  Sep¬ 
tember,  A.  D.  1904,  declared  and  adjudged  bankrupt  accordingly, 
therefore 

It  is  ordered  that  the  said  matter  be,  and  hereby  is,  referred  to 
Andrew  Y.  Bradley  one  of  the  referees  in  bankruptcy  of  this  Court, 
to  take  such  further  proceedings  therein  as  are  required  by  said  acts; 
and  that  the  said  Thomas  E.  Waggaman  shall  attend  l>efore  said 
referee,  at  his  office  in  the  city  of  Washington,  on  a  day  to  be  fixed 
by  said  referee,  and  thenceforth  shall  submit  to  such  order  as  may 
be  made  by  said  referee  or  by  this  Court  relating  to  said  bankruptcy. 

By  the  Court : 

HARRY  M.  CLABAUGH, 

Chief  Justice. 

A  true  copy. 

Test : 

J.  R.  YOUNG,  Clerk , 

By  T.  E.  CUNNINGHAM,  Ass’t  Clerk. 


165  Mr.  Maddox  :  I  also  offer  in  evidence  a  certified  copy  of  an 
order  by  Mr.  Chief  Justice  Clal  >augh,  passed  in  Bankruptcy 
cause  No.  361.  appointing  Andrew  Y.  Bradley  referee  in  bank¬ 
ruptcy  of  Thomas  E.  Waggaman. 

Said  certified  copy  of  said  order  is  filed  herewith,  marked  com¬ 
plainant’s  exhibit  No.  7,  and  the  same  is  in  the  words  and  figures 
following  to  wit : 


Filed  September  26,  1904.  J.  R.  Young,  Clerk. 

Supreme  Court  of  the  District  of  Columbia. 

No.  361.  In  Bankruptcy. 

In  the  Matter  of  Thomas  E.  Waggaman,  Bankrupt. 

Upon  consideration  of  the  petition  of  The  Columbia  National 
Bank  of  Washington,  Frances  II.  Gardiner  and  John  Walter,  Senior, 
that  Thomas  E.  Waggaman  be  adjudged  a  bankrupt,  within  the 
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true  intent  and  meaning  of  the  acts  of  Congress  relating  to  bank¬ 
ruptcy,  and  the  answer  of  the  said  Thomas  E.  Waggaman  thereto, 
and  the  same  having  been  heard  and  duly  considered,  the  said 
Thomas  E.  Waggaman  is  hereby,  this  twenty-sixth  day  of  Septem¬ 
ber,  A.  D.  1904,  declared  and  adjudged  bankrupt  accordingly,  there¬ 
fore 

It  is  ordered  that  the  said  matter  be,  and  hereby  is,  referred  to 
Andrew  Y.  Bradley  one  of  the  referees  in  bankruptcy  of  this  Court, 
to  take  such  further  proceedings  therein  as  are  required  by  said  acts; 
and  that  the  said  Thomas  E.  Waggaman  shall  attend  Wore  said 
referee,  at  his  office  in  the  city  of  Washington,  on  a  day  to  be  fixed 
by  said  referee,  and  thenceforth  shall  submit  to  such  order 
106  as  may  be  made  by  said  referee  or  by  this  Court  relating  to 
said  bankruptcy. 

By  the  Court: 

HARRY  M.  CLA BAUGII, 

Chief  Justice. 

A  true  copy: 

Test: 

J.  R.  YOUNG,  Clerk , 

By  L.  P.  WILLIAMS,  Ass’t  Clerk,  [seal.] 

Mr.  Maddox*:  I  also  offer  in  evidence  a  certified  copy  of  an  order 
made  by  Mr.  Justice  Anderson,  approving  the  election  of  Henry 
Rozier  Dulany  as  trustee  in  bankruptcy  of  Thomas  E.  Waggaman  in 
Cause  No.  361. 

The  said  certified  copy  of  said  order  is  filed  herewith,  marked 
complainant’s  exhibit  No.  8,  and  the  same  is  in  the  words  and  figures 
following  towit: 

Order  Approving  Appointment  of  II.  Rozier  Dulaney,  Trustee. 

Filed  December  14,  1904.  J.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Bankruptcy  Court. 

No.  361.  Bankruptcy. 

In  the  Matter  of  Thos.  E.  Waggaman,  Bankrupt. 

It  appearing  to  the  satisfaction  of  the  Court  that  at  the  meeting 
of  the  creditors  herein,  held  on  the  3rd  day  of  December,  A.  D.. 
1904,  before  Andrew  Y.  Bradley,  Referee,  there  were  present  ninety- 
four  creditors,  the  aggregate  of  whose  claims  amounted  to  the  sum 
of  $474,308.84;  and  it  further  appearing  to  the  satisfaction  of 
167  the  Court  that  in  the  election  for  the  appointment  of  a  trustee 
Mr.  IT.  Rozier  Dulany  received  the  votes  of  ninety-three  of 
said  creditors,  the  aggregate  of  whose  claims  amounted  to  the  sum  of 
$474,158.84,  which  said  creditors  have  duly  signed  a  certificate  of 
appointment  of  said  Dulaney  as  sole  trustee  of  the  estate  of  said 
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Waggaman ;  and  it  further  appearing  to  the  satisfaction  of  the  Court 
that  said  creditors  fixed  the  amount  of  the  bond  of  said  trustee  at  the 
sum  of  $100,000.00,  it  is  this  14th  day  of  December,  A.  D.,  1904, 

Ordered — That  the  appointment  of  the  said  H.  Rozier  Pulanv  as 
trustee  of  said  estate  he,  and  the  same  hereby  is,  approved,  upon  his 
giving  bond  in  the  sum  of  $100,000.00. 

By  the  Court  : 

THOS.  H.  ANDERSON,  Justice. 

A  true  copy. 

Test  * 

J.  R.  YOUNG,  Clerk, 

By  F.  E.  CUNNINGHAM,  Ass’t  Clerk. 


Mr.  Maddox:  I  also  offer  in  evidence  a  certified  list,  showing  the 
names  of  creditors  and  the  amounts  of  their  claims,  a*  filed  and  al¬ 
lowed  before  the  referee  in  bankruptcy,  Andrew  Y.  Bradley. 

Tt  is  admitted  by  counsel  for  the  respective  parties  that  the  certifi¬ 
cate  thereto  is  signed  by  Andrew  Y.  Bradley. 

Said  certified  list  is  filed  herewith,  marked  complainant’s  exhibit 
No.  9.  and  is  in  the  words  and  figures  following  to  wit : 
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Claims  Proven  as  Unsecured. 


American  National  Bank 

Allen,  Samuel  E . 

Aufrecht,  Gottlob  . 

Alexander,  Mary  L.  ... 

Allen.  Elizah  . 

Brooks,  Alice  F.  Admx. 

Boush,  Delia  A . 

Brown,  Anna  B . 

Bailey,  Geo . 

Burns,  Alice  . 

Brevoort,  Jas.  R . 


Briggs,  Alfred  B.,  Committee 

Barnett,  Thos . 

Brown,  Edinborough  . 

Burchell,  Nowal  L . 

Bittinger,  Rev.  B.  F.,  Trustee 

Bates,  Charlotte  E . 

Behrens,  Charles  . 

Beall,  Clarence . 


Beale,  J.  F . 

Bundy,  Julius  L . 

Bart.  Chas . 

Blazey,  Chas.  W . 

Bowie,  Mrs.  B.  IT.  C.,  by  Chas.  II.  Merrillat,  Att’v.  . 
“  II.  Clotilda  “  “  “  “  “  . . 

Burns,  Mary  J.  Agent  . 

Berman,  Dr.  Isidor . 

169  Brandenburg,  F.  W.,  Agent . 


<<  U  <(  u 


$2,815.87 
25 . 00 
71.25 
70.72 
3.50 
1 ,400 . 00 
42 . 52 
73.41 
33 . 34 
141.19 
236 . 34 
3 . 75 
29.10 
39 . 75 
63 . 66 
62 . 92 
112.15 

2 1 . 85 
18.90 
12.39 
23 . 59 

1  (K) .  00 

17.85 
33 . 00 
46.84 

162.50 
146 . 00 
2,000.00 
2,000 . 00 
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Berry,  A.  Bernard  .  71.30 

Blakeslee,  Theron  J.,  by  Ira  K.  Moore,  Agent .  2,250.00 

Coleman,  Reuben  .  .  . : .  2,000 . 00 

Chesney,  Annie  A .  164.45 

Cullen,  Sarah  .  460.00 

Cavanaugh,  Timothy  .  121.49 

Chaud,  Gabrielle  .  20.00 

Connor,  John .  28.50 

Coleman,  Mary  .  19.10 

“  Michael  A .  13.30 

Cowan,  William  H .  14.70 

Clarke,  Alice  .  85.94 

Caton,  Eliza .  283.80 

Clarke,  1).  B.  &  J.  W.  Pilling . ♦ .  10,000.00 

Carter,  Fannie  D .  9.50 

“  “  “  Disallowed  .  [9.50]* 

Chesapeake  &  Potomac  Telephone  Co .  2.20 

Columbia  National  Bank  .  22,300.00 

Davis,  Eldred  G .  3,980.59 

Citizens  National  Bank  .  15,000.00 

Clarke,  D.  B .  10,000.00 

“  “  531.17 

“  “  In  Re  Marie  E.  Hough  .  10,000.00 

Chambers,  Cecilia  . 6.00 

170  Cros,  Caroline  .  792.57 

Cooper,  Daniel .  10.00 

Cleaver,  Frank  M .  18.05 

Clarke,  Anthony  J .  127.40 

Clarke,  D.  B .  261.69 

Cratty,  Lucy  A .  7.50 

Cicchini,  Nicole  .  100.00 

Durnin^  Catharine  L .  1,000.00 

Domestic  and  Foreign  Missionary  Society  of  the 

Protestant  Episcopal  Church  .  109.2S 

Dove,  J.  Maury  .  28.30 

Davidson,  Francis  J .  94.60 

Dore,  Robert  A .  13.75 

Digges,  Mary  B .  1,360.00 

Detrick,  Reuben  B .  58.85 

Dyson,  Laura  F .  19.47 

Delihant,  Eliza  K .  1,000.00 

Donelly,  Annie  .  98.27 

Doerner,  Mary  R .  27.55 

Davis,  Eldred  G .  7.90 

Drury,  Ida  L .  500.00 

Dicamillo,  Antonio  . 125.90 

Dyer,  Ellec  C.,  Ex .  17.10 

Darr  and  Wolf,  Receivers . .  223.22 

Dali,  William  II . •• .  128.54 


*  Figures  enclosed  in  brackets  erased  in  copy. 
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Drury,  Ida  L .  22.50 

Early,  Chas .  34.80 

Ewert,  John  8.,  Assignee  of  Donato  Sbarretti .  22,070.08 

Esser,  Henry  .  454.60 

171  Edes,  Margaret  .  3,038.00 

“  “  .  35.15 

Evening  Star  Newspaper  Co .  142.31 

Ellery,  Mattie  1).  &  Sallie  V.  Chapin .  9.38 

Falconio,  Diomede  .  1,646.72 

Farmers  and  Mechanics  National  Bank .  51,750.00 

Faherty,  Eliza  J .  9.00 

Fishman,  Milford  .  35.58 

Fleming,  Mary  E .  38.00 

Franklin  Insurance  Co .  266.81 

Farrell,  Mary  .  18.00 

Foley,  Ellen  J.,  Trustee .  100.00 

Fovvier,  Joseph  . •  • .  94.62 

Fish,  Chas.  II .  30.40 

Fenves,  Eva  S . •  . .  56.50 

Fisher,  II.  \\\,  and  Son  .  35.69 

Fenves,  Eva  8 .  5.000.00 

“  “  293.96 

Gregg,  M.  E .  211.46 

Glynn,  Mathias  .  10.93 

Gray,  Win.  A .  75.05 

Graham,  Lawrence  P .  1,505.00 

Gouverneur,  Marian  . 45.80 

Galloway,  Chas.  I) .  6.10 

Gardiner,  Frances  II .  158.00 

Godding,  Ravena  M .  47.50 

Gibbons,  Cardinal  James  .  75.00 

Gautron,  Therese .  65 . 72 

Houlihan,  Mary  .  1,415.00 

Humphreys,  Clms.,  Jr .  404.73 

172  Hewitt,  Sarah  II . 14.67 

I  lance,  Mary  F .  85.22 

Howell.  J.  C.,  Trustee .  8.05 

Hill.  Geo.  H .  15.68 

Iloile,  Rachel .  145.22 

Howard,  Alex.  8 .  14.65 

Hopkins,  Margaret,  Paid  .  [30.00]* 

Iloey,  Jennie  G . •• .  53.75 

Harbrough,  Maria  \V .  256.75 

Horton,  Harry  L .  2,000.00 

House  of  Good  Shep-ard  .  3,997.95 

Harper,  Lettie  M .  7.99 

Ilodsden,  Mary  Carey .  200.00 

Hine,  Mattie  Me.  . .  12.00 

Harris,  Walter  C.,  Trustee .  56.98 

Ives,  Annie  M.,  by  Clark  Waggaman,  Agent .  9,612.36 


*  Figures  enclosed  in  brackets  erased  in  copy. 
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Ireland,  Robt.  D .  11.40 

Jav,  Augustus  .  25,297.09 

“  “  2,725.97 

Judge,  Sarah  .  56.00 

Jones,  Thos.  G .  49.00 

King,  Metalla .  28.97 

Keys,  Martha  A.  •  • .  27.07 

Kendall,  John  B .  502.47 

Kane,  James  .  112.02 

Kreig,  Alfred .  50.00 

Kemp,  Livinia  .  100.00 

Kuhn,  Henry  .  17.40 

Lemley,  Joseph  H .  23.00 

Laggan,  John  T .  11.40 

173  Le  Fevre,  Grace  0 .  60.48 

Lane,  Joseph  .  30.00 

Lane,  Margaret  H.  and  Joseph .  683.68 

Lewis,  Mary  E .  5,000 . 00 

Lloyd,  Ella  T .  160.06 

Lvddane,  Nicholas  .  29.97 

Luchs,  Leonold  .  15.80 

Lynch,  Michael  A.,  Trustee  and  Guardian  .  .  . .  12.35 

Lavezzo,  Joseph  . 74.90 

Leighton,  B.  F .  37.25 

Lutz  and  Co .  11.55 

Lochlx)ehler,  Rudolph  F .  100.00 

Lincoln  National  Bank .  24,308.48 

Lockwood,  Charlotte  E .  12,000.00 

Morse,  Mrs.  Ed.  S .  2,205.28 

“  John  G .  373.65 

Morse,  Ed.  L .  5,513.20 

McArdle,  Margaret  K .  100.00 

Mattingly,  Win.  F.,  &  Thos.  E.  Waggaman,  Trustees  1,401.16 

Montgomery,  Juliet  A .  18.70 

Michler,  Sallie  II .  15.57 

Marchetti,  Francis — Assigned  to  Columbia  Nt.  Bank.  1,000.90 

McDermatt,  Ilenry  .  13.30 

Murphy,  Catherine  J.,  Admx .  52.85 

Mason,  C.  M . 15,000.00 

McKee,  I)r.  J.  M.  E .  10.00 

Mills,  Ellis .  _  49.50 

Montgomery,  Victor  F .  277.54 

McPherson,  Mary  A .  123.50 

174  McKelvey,  Shrah  A .  67.65 

McPherson,  Robt.  W .  111.34 

“  “  “  and  Mary  A.,  Trustee  .  .  49.00 

Maloney,  Mary  . .  58.00 

Mackey,  Florence  .  141 . 60 

Murphy,  Wm .  119.85 

Murphy,  Bernard  .  120.33 

McGraw,  Francis  J .  33.73 

Maddox,  Samuel  .  2,000.00 
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Mullihan,  Isabella .  882.75 

Mutual  District  Messenger  Co .  12.68 

Mossell,  Cornelia .  214.00 

Morrow,  James  .  124.00 

McKelden,  Emma  J .  65.81 

McKenna,  Julia  C .  24.00 

McPherson,  Robt.  W\,  In  Tmst .  92.04 

McGuire,  Joseph  I) . 93.30 

Montgomery,  Thos.  See  his  claim  on  list  of  claims 

proven  as  secured  .  [1,000.00]* 

“  “  .  1,470.19 

McClure,  Alfred,  Treasurer  .  47.29 

Montgomery  National  Bank .  7,500.00 

Merillat,  Clias.  H.,  Trustee .  10,000.00 

National  Marine  Bank  of  Baltimore  .  25,000.00 

“  Metropolitan  Citizens  Bank  .  2,501.87 

“  Bank  of  Washington .  20,000.00 

«  “  “  “  .  7,000.00 

“  Capital  Bank  .  20,000.00 

Nolan  Sallie  .  150.00 

New  Berkeley  Hotel  Co .  28.89 

175  O’Connell,  Mary  .  6.00 

O’Toole,  Kate  .  24.23 

O’Brien,  Wm .  221.69 

“  M.  A .  22.80 

“  Wm. .  17.45 

Orme,  James  W .  330.31 

O’Connor,  Daniel  .  121. 2  i 

Parker.  E.  8.  A’  James  Gales,  Moore,  Trustees .  28,852.00 

“  “  “  “  “  “  “  .  25,500.00 

“  “  “  “  “  “  “  .  28,000.00 

President  A  Directors  of  Georgetown  College .  4,081.89 

Pilling,  Minnie  H .  2,000.00 

Phillips,  Matilda  .  19.86 

Pilling,  F.  W.  A  J.  W.,  Executors .  10,871.95 

Pilling,  J.  W .  10,151.87 

“  “  178.10 

Pilling,  J.  W.  A  F.  W.,  Executors .  133.70 

Pilling,  J.  W .  34,460.77 

“  Walter  J .  30.54 

“  J.  W .  2,319.07 

Padgett,  Ellen  . • .  17.25 

Pierce,  Susan  .  11.40 

Phillips,  J.  Van  Ness .  9.50 

Pilling,  Man,  Ex .  145.05 

Phillips,  Ann  M.,  Trustee .  5.76 

Pywell,  Mrs.  Ann  M .  3.50 

Palmer,  Aulick,  U.  S.  Marshal .  3.70 

Pilling,  J.  W.  Agent  of  Buddington .  85  05 

“  “  “  “  “  .  37.85 

“  “  “  “  Dana  .  37.85 


[♦Figures  enclosed  in  brackets  erased  iu  copy.] 
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176 

Pilling,  J.  W.,  Agent  of  .  752.46 

“  '  “  3,858.87 

“  “  203.62 

“  “  Agent .  78.62 

“  "  280.24 

“  ‘  45.79 

“  “  “  of  Beard  .  74.53 

“  “  “  “  Wilcox  .  59.45 

“  “  . .  1,859.96 

“  “  .  2  030  54 

Pilling,  F.  W.  &  J.  W.,  Executors .  864.10 

President  <fc  Directors  of  Georgetown  College  .  1,000.00 

Phillips,  Ann  C .  839.00 

Potomac  Electric  Power  Co .  14.20 

Rooker,  Fred  Z .  6,003.15 

Riley,  M.  F.,  Trustee .  11.05 

Reilv,  Mabel  II .  24.34 

“  Phillip  R .  86.50 

Robb,  Edith,  formerly  Edith  Mass .  1,837.73 

Richards,  Ed.  N.  .  65.70 

Ryan,  Mary  E .  50.00 

“  Mary  .  45.00 

Riley,  L.  J.  .  18.00 

Rolle,  Helen  M .  131.00 

Ready,  Danl.  J .  29.45 

Rafus,  John  W .  28.51 

Read,  Jane .  600.00 

Russell,  Marion  T .  42.76 

Sell wallenberg,  Frances  A .  *  •  200.00 

Sbarretti,  Donato — Assigned  to  J.  W.  Ewert .  . 

177 

Sutton,  Sarah  &  Alice  Lavender . 10,861.37 

“  u  u  u  u  .  j  Qgl  or 

Schmidt,  Kate  .  1,000.00 

“  Katherine  .  109.02 

Sisters  of  Visitation  .  555.79 

Stead,  Cynthia  ....•• . 58.98 

San  try,  Wm .  23.10 

Sneigoski,  Cecilia  .  2.77 

Sholes,  Wm.  H.,  Trustee .  47.40 

Schwing,  William  . •• .  154.28 

Stone,  Margaret  R .  248.55 

Stonestreet,  Francis  X .  47.50 

Stocket  Fiske  Co .  9.05 

Sweeney,  Annie  E.,  Agent .  22.33 

Schoenborn,  Anna  M .  21.85 

Second  National  Bank  .  12,700.00 

{Shea,  James  F.,  &  John  A.  Heenan,  Trustees .  7,200.00 

Stafford,  D.  J.  Trustee .  76.74 


86 


H.  ROZIER  DULANY,  TRIJSTER,  ETC.,  VS. 


Staples,  O.  G .  9,000.00 

Smith,  Thos.  W.  . .  1,000.00 

Schoenbom,  Josephine  .  45.00 

Sickles,  Antonio  .  93.42 

Sauter,  M.  J .  48.45 

Slater,  Jacob  .  17.85 

Skinner,  Mary  G .  12.12 

Sparks,  Sarah  F .  9.00 

Silluvan,  Mary .  100. 00 

Schermerhorn,  Catherine  .*...* .  14.30 

Stamper,  Willson  Y .  1,500.00 

Second  National  Bank  .  1,250.00 

178  Stafford,  I).  J . ’3,334.05 

Smoot,  Virginia  A .  -2,000.00 

Traders  National  Bank .  9,000.00 

Turnage,  Sarah  . . 13.39 

Thornton,  Patrick .  30.15 

Tominson,  John  S . 14.25 

Tucker,  Frank  W .  6.95 

Tarney,  Katie  .  83.40 

Tumelty,  Jas.  A .  47.50 

Van  Alstyne,  Laura  L . 248.75 

Varnum,  Jas.  M .  11.79 

Waggaman,  Wm.  G .  185.00 

White  Robinson,  Agent  .  1,000.00 

“  “  “  . . .  1,000.00 

Washington  Savings  Bank .  9,000.00 

Waggaman,  Clementine  .  6,500.00 

Wickersham,  Helen  B .  15.00 

White,  Lfelen  T.  B .  5,500.00 

Waggaman,  John  F .  105,485.82 

Wheeling  Hospital  and  Orphan  Asylum .  150.00 

Woodward  &  Lothrop  .  .  .  . .  16.95 

White,  Richard  . .  2,853.75 

Walter,  John  .  2,000.00 

Whelan,  James  A .  282.66 

Waggaman,  Thos.  E.,  Trustee  .  274.35 

“  “  “  .  155.50 

Wathen,  Mary  E . •• .  15.20 

Waggaman,  Thos.  E.,  Trustee .  318.06 

White,  Edward  I) .  169.07 

Wilder,  James  R .  100.00 

179 

Waggman.  Clementine  .  • .  286.08 

“  ,  Samuel .  250.00 

Whelan,  John  A .  295.00 

Watson,  Jas.  A .  100.00 

White,  Frances  E .  23.75 

Walter,  John,  Sr .  6,000.00 


4 
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2,870.99 
5,640 .56 
51.00 


780,275.40 


Less  additions  as  indicated . .  4,263 . 83 

Total  . . .  776,011.57 
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White,  Thos.  E.  &  Richard  Cook,  Executors  . 

a  a  u  u  u  *  u  n 

Young,  Amelia  . 


Clam 8  Proven  as  Secured. 


Akers,  Mary  Ellen,  Formerly  Mary  E.  Harper .  1,000.00 

American  Security  &  Trust  Co.  Guardian,  Dairl  B. 

Clarke,  assignee . 10,000.00 

Allen,  Margaret . List  No.  1....  1,000.00 

Andrews,  Eliza  (proven  by  Alan  Clephane) .  20,295.00 

Ayres,  Juliet  0 .  184.00 

Arthur,  J.  G.  (proven  by  Thos.  1.  Stealey)  .  . 

Achstetter,  Chas . List  No.  1....  500.00 

Arnold,  Win.  Harold  (by  E.  F.  Arnold  W.  II.  Land- 

voight)  . List  No.  1....  6,000.00 

Allabach,  Nancy  G .  “  “  ....  5,300.00 

Brooks,  J.  Henry,  Adm.  of  Eliz.  Queen  “  “  ....  1,500.00 

Brown,  Catherine .  “  “  ....  2,746 . 72 

Brandon  Protestant  Epis.  Church  . .  “  “  ....  5,000.00 

Burch,  Ida  .  “  “  ....  4,500.00 

180  Beall,  Clarence  . List  No.  1....  21,000.00 

Berger,  Sophia  C .  “  “  ....  4,500.00 

Berger,  Sophia  C .  “  “  ....  4,500.00 

Barnett,  Aloysius  J .  “  “  ....  200.00 

Boyle,  Catherine  .  “  “  ....  1,800.00 

Bullock,  Ida  L .  “  “  .....  200.00 

Buckley,  Mary .  “  “  ....  2,000.00 

Barnard,  A.  M.,  Disallowed .  ....  [900.00]* 

Brady,  Lizzie  M .  “  “  ....  7,000.00 

Beall  Alice  M .  u  “  ....  1,865.00 

Barry,  Margaret  M .  “  “  ....  500.00 

Bowie,  Annie .  .  .  3,000 . 00 

Brooks,  Alice  F.,  Adm .  .  .  600.00 

Berger,  Lena  .  “  “  ....  9,000 . 00 

Brogan,  Mary  .  “  “  ....  1,500.00 

Barnett,  James .  “  “  ....  1,200.00 

Bischoff,  Rev.  Frank . .  u  “  ....  700.00 

Ban  non,  Elizabeth .  “  “  ....  600.00 

Bronaugh,  Frances  P .  “  11  ....  350.00 

Braschi,  Annie  .  “  “  ....  2,000.00 

Bowler,  Richard  L.,  Adm .  “  “  ....  4,500.00 

Burke,  Annie .  “  “  ....  2,700.00 

Bowler,  Richard  L.,  Adm.,  Credit  of  $132.45 .  500.00 


[♦Figures  enclosed  in  brackets  erased  in  copy.] 
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Burch,  J.  Cecilia . List  No.  1 

Brady,  Margaret  .  “  “ 

Roush,  Lelia  A .  "  “ 

Burch,  Emma  L.  (hv  P.  S.  Sims  Agent)  List  No. 

Boarman,  Belle  . . List  No.  1 

Brooks,  Frank  C .  "  “ 

Barry,  Margaret .  “  11 

Baker,  Daniel  .  “  “ 

181  Braschi,  Hose  (Rose  McAuliff)  List  No.  1 

Bernard,  Margaret . 

Brown,  Margaret  C . 

Boutlou,  Rev.  A.,  Treasurer 
Brooke,  Gertnide  S.  F. 

Brenan,  Matthew  S . 

Burns,  Alice  . 

Bowler,  John  J . 

Byrnes,  Ed.  M.,  Executor  . 

Bowie, R.  Irving  hv  C.  II. Merillat  Atty  List  No  1 
“  Mrs.B.H.C.  “ 


it 


ll 


a 


“  R.  Irving  bv 
“  B.  II  C. 


n 


n 


it 


H.  C. 

“  Wm.  I. 

“  B.  H.  C. 
H.  C. 

R.  Irving 


u 


a 


a 

n 

a 

a 

a 

u 

it 

it 

ll 


R.  I.  Guard 
Bowie,  Annie  E.  .  . 
Byrne,  Frank  P. 
Joseph  T.  . 


<< 

n 

ll 

ll 

ll 

It 

It 

ll 

It 

ll 

ll 

ll 


It 

It 

ll 

It 

It 

ll 

It 

It 

ll 

ll 

u 

a 


u 

it 

a 

u 

a 

n 

ii 

u 


n 

u 

it 

ti 

it 

u 

it 

n 


List  No.  1 

ti  u 


u 


u 


.4 


ll 


ll 


Brown,  John  A . 

Clephane.  Alan.  Agent  for  Eliza  Andrews . 

Catholic  University  of  America  . 

Carroll,  Mary  J . List  No.  1 

182  Correll,  Nora  . 

Chapin,  Ed.  L . 

Coughlin.  Nellie  . ..List  No.  1 

Craven,  Cecilia .  “  11 

Clopper,  Eleanor  N.,  two  claims  . .  |  ^500  } 

Clements,  Joseph  &  Ann . List  No.  1 

Clendenin.  Alice  by  Gittings  Chamberlin.  .  .  . 

Crowley,  Lizzie  . List  No.  1 

Clark,  Anna  E .  11  11 

Cummins,  Mary . u  “ 

Collins.  Charlotte .  “  “ 


500 . 00 
527 . 00 
050 . 00 
500 . 00 
3,000.00 
1.000.00 
1,000.00 
400.00 
400.00 
1 ,8000 . 00 
1 ,000 . 00 
0,500 . 00 
200 . 00 
4,000.00 
1,400.00 
3,000.00 
1 .300 . 00 
1 ,000 . 00 
000 . 00 
1,150.00 
2,000.00 
4.108.00 
1,000.00 
3,123.55 
433 . 02 
450 . 00 
1,000.00 
1,350.00 
1,500.00 
412.48 
3,000.00 
4,000.00 
2,000.00 
8,000.00 
11,826.41 


818,895.53 
1,100.00 
900 . 00 
2.700.00 
325.00 
1,000.00 

[500.00]* 

400 . 00 
2,000.00 
200 . 00 
1,988.50 
1,500.00 
800 . 00 


[*  Figures  enclosed  in  brackets  erased  in  copy.] 
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Collins,  Mary  A .  “  “ 

Chambers,  Cecilia  .  “  “ 

Cratty,  Lucy  A .  “  “ 

Chambers,  Cecilia  .  “  “ 

Campbell,  Elizabeth .  “  “ 

Clarke,  Alice . .  “  “ 

Collins,  Mar^T  L.  Trustee .  “  “ 

Coleman,  Bridget .  “  “ 

Chilini,  Margaret  L .  “  “ 

Carmichael,  Catherine .  “  “ 

Clear,  Amanda  A .  “  “ 

Crane,  Bridget .  “  “ 

Coomes,  Kate .  “  “ 

Cohen,  Caroline .  “  “ 

Collins,  Hannah .  “  “ 

Corbett,  Annie . 

Cunningham,  Rev.  James  A .  “  “ 

Clarke,  J.  W.  Agent . .  “  “ 

Carey,  Margaret  &  Ellen .  “  “ 

183  Curtin,  Kate . List  No.  1 

Chapin,  Sally  V .  “  “ 

Curtin,  Katherine  C .  “ 

Carey,  Margaret .  “  “ 

Coyle,  Hannah .  u  “ 

Carey,  Ellen .  “  M 

Caton,  Mary .  “  “ 

Collins,  Maggie  E .  “ 

Collins,  Mary  L .  “  “ 

Carlin,  Sarah  J .  “  “ 

Clark,  Helen  D .  “  “ 

Curtin,  Ellen . “  " 

Costello,  Joseph  Francis .  “ 

Caton,  Eliza .  “  “ 

Calvert,  Geo.  II.  Jr.,  Adm .  “  “ 

Carroll,  Julia .  M  “ 

“  a  credit  has  been  given  of  $132.45. . . 

Dorsey,  Molly  &  Carrie . List  No.  1 

Donn,  Frank  C .  “  “ 

Divorne,  Eliza .  “ 

Donohoe,  Margaret .  a 

Donohue,  Rev.  P.  J .  “ 


“  Bishop 11 

11  Rev.  “ 

Donoghue,  Maggie 
Deviney,  Julia. . . . 
Dnirv,  Ida  L.  Ex. 
De  Wulf,  Desire  C 


1,350.00 
100.00 
500.00 
100.00 
435.00 
8,682.00 
3,912.00 
1,000.00 
6,000.00 
1,500.00 
3,500.00 
346.00 
500.00 
1,400.00 
600.00 
$700  [1,000.001* 
4000  [400 . 00  T* 

250.00 
2,500.00 
1,200.00 
200.00 
4,200.00 
1,000.00 
1,200.00 
100.00 
1,100.00 
500.00 
11,300.00 
653.86 
900.00 
600.00 
6,240.32 
14,783.25 
3,500.00 
200.00 
...,  367.55 

1,000.00 
800.00 
3,147.05 
1,200.00 
10,000.00 
4,500.00 
10,000.00 
2,000.00 
225.00 
3,600.00 

_  1,500.00 

5,000*00 


[♦Figures  enclosed  in  brackets  erased  in  copy.] 
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Dalv,  Mary  M .  “  “  ....  400.00 

184  Donn,  Elizabeth . List  No.  1....  4,300.00 

Donovan,  Catherine .  “  “  .  ...  .  1.400.00 

Dieamillo,  Antonio .  “  “  ....  200.00 

Doherty,  Sarah  A.  Trustee .  “  “  ....  50.00 

Esser,  IIenrv  Agent  for  Elise .  “  “  ....  500.00 

“  “  ‘  .  ....  3.000.00 

Ellery,  Mattie  D .  ....  1,200.00 

Esser.  ITenrv .  “  “  ....  6,000.00 

France,  Kate .  “  “  ....  400.00 

Fitzhugh,  D.  Carroll .  “  “  ....  10,823.98 

Fontaine,  Camille .  “  “  ....  3.000.00 

Fraile.  Mary  A .  “  “  ....  1,000.00 

Fahertv,  Mary  E .  “  “  .  700.00 

Fitzgerald.  Eugenia  T .  “  “  ....  6.000.00 

Fitzhugh,  Maria  R  .  “  “  ....  3.800.00 

Fitzgerald,  Aileen .  “  “  ....  700.00 

Fisher.  Ellen  A . ' .  “  “  ....  250.00 

Folev,  Ellen  J.  Trustee .  “  “  ....  2,600.00 

“  “  “  .  “  “  _  100.00 

“  “  «  u  .  «  u  _  100.00 

“  Marv  J .  “  “  ....  1,800.00 

“  Ellen  J . M  “  ....  800.00 

Flynn,  Catherine .  “  “  ....  12,550.00 

Falconio,  Diomede .  “  “  ....  13,000.00 

Fahertv,  Eliza  J .  “  “  ....  1.800.00 

Ford,  Ellen .  “  “  .  .  .  .*  4.240.00 

Flagg.  Chas.  A .  “  u  ....  1,000.00 


1.254.195.41 


185  Esser.  ITenrv . List  No.  1.. 

“  “  agent  for  Kunv  Esser. List  No 

C.  568  Eldridge,  Emma,  April  17,  1899 . 

Erickson,  August . List  No.  1. 

Fitzpatrick,  Michael .  “  “ 

Georgetown  College,  Pres.  &  Di.  of.  .  .  “  “ 

(fihhons.  Cardinal  .Tames . 


Gihl)ons.  Theresa  M. 
Gardiner,  James.  .  .  . 
Gray,  Annie . 

t- 

Gallagher,  Catharine 
Gardiner,  M.  Ages.. 

“  George  I . 
Gallagher,  Ellen .... 

Galley,  Kate . 

Gardiner,  Frances  TI 
Gardiner,  Sarah  F.  . 
Gilliam,  Polly  O .  .  .  . 


2,000.00 
500.00 
1 75 . 00 
1 ,000 . 00 
1 .900 . 00 
2,700.00 
15,000.00 
8,000.00 
7,500.00 
500 . 00 
5,000.00 
300 . 00 
20,000.00 
960 . 00 
2.800.00 
2,600.00 
2,400.00 
1.350.00 
800 . 00 
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Graham,  Lawrence  (by  Mattingly)..  ....  8,000.00 

“  “  “  “  . .  ....  1,000.00 

“  “  “  “  ..  ....  5,000.00 

Gibbons,  Cardinal  J.  Trustee . [List  No.  1]*. .  .  .  20,000.00 

Garrigan,  Rev.  P.  J .  “  “  ....  2,200.00 

Huinphrys,  C.  M.  Trustee .  ....  6,950.00 

Ilarrigan,  Margaret .  ....  850.00 

I  Teal  v,  Maggie . List  No.  1....  200.00 

Harper,  Geo.  T .  “  “  ....  4,000.00 

llorstman,  Matilda .  “  “  ....  4,500.00 

Harper,  Elizabeth  A .  “  “  ....  8,000.00 

186  ITalyburton,  Frances  G.  bv  Win.  F.  Mattingly, 

Att’v  . .* . .\  1.000.00 

Hartigan,  Clara  E .  14,000.00 

Hagerty,  Bridget  . List  No.  1....  600.00 

Hodge,  Susan  M .  “  “  ....  8,500.00 

Harrison,  Mary  H .  “  “  ....  500.00 

Hollyday,  Rebecca  II .  “  “  ....  1,100.00 

Harrington,  Mary.  C .  “  “  ....  2,500.00 

Humphreys,  E.  C .  500.00 

Humphreys,  Letitia  A .  “  “  ....  2,260.00 

“  Catharine  M .  4,112.50 

Ilolohan,  Mary — alias  Houllihan .  400.00 


1,398,917.91 

Griffin,  Kate  .  “  “  ....  500.00 

Gonzaga  College,  Pred.  &  Di.  of .  “  “  ....  1,000.00 

Gillroy,  Mary  .  “  “  ....  700.00 

Hackett,  James  H .  “  “  ....  800.00 

Humphreys,  Chas.,  Jr .  “  11  ....  4,859.00 

Hays,  Anna  T.  Admx .  “  u  ....  500.00 

“  “  “  “  “  <{  ....  1,750.00 

Hemluke,  Elizabeth  A .  11  “  ....  600.00 

Hanna,  Lizzie  Means .  “  “  ....  600.00 

I  lance,  Mary  F .  1,500.00 

Harbaugh,  Marie  W .  “  “  ....  17,310.00 

Ilolohan,  Bridget  .  “  “  ....  1,200.00 

Hartnett,  Nellie  .  u  “  ....  500.00 

Hogan,  Maggie  MaCuliffe .  “  “  ....  1,034.00 

Higgins,  Marjr  .  “  “  ....  1,000.00 

Harper,  Lettie  M .  11  “  ....  5,500.00 

Ilvvernat,  Henr\r  .  “  u  ....  1,600.00 

Ilanee,  Mary  F. .  u  “  ....  2,500.00 

Hurdle,  Mary  C .  “  M  ....  2,000.00 

187 

Hutton,  Elise,  Executor . List  No.  1....  2,000.00 


l*  Words  and  figures  enclosed  in  brackets  erased  in  copy.] 
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Jessup,  A.  D.,  Est.  of,  by  Oscar  Luekett,  Att’y 


tt 

tt 

it 

tt 


tt 

tt 

it 

it 


n 

tt 

tt 

tt 


tt 

a 

tt 

tt 


tt 

tt 

tt 

tt 


tt 

tt 

tt 

tt 


tt 

tt 

tt 

tt 


tt 

tt 

tt 

ft 


.Tav,  Augustus,  by  Wm.  F.  Mattingly,  Att’v 

a *  tt 


tt 

a 

a 

a 

tt 

u 


tt 

it 

it 

a 

tt 

tt 


tt 


tt 

tt 

tt 


tt 

tt 

tt 


Judge,  Sarah  . List  No.  1 

f  M.  Bernadette, 

Jamison,  <  Mary  Helen,  & 

(  Caroline  B. 

Jackson,  Ellen  . 

Joyce,  Mary . 

“  Bridget  . 

Johnson,  Anna  M . 

Jordan,  Eldridge  E . 

Jenkins,  Teresa  T . 

Jay,  A-gustus . 

Johnson,  Paul  E.,  Trustee . 

Jones,  Evan  J.,  Trustee  of  Saul  Vinton 

King,  Geo.  A . 

Kemp.  Henry  G.  (deceased) . 

Kilmartin,  Maria  . List  No.  1 

Keller.  M.  H. .  . . 

Kennon,  Brittania  W . 

Kelly,  Manr  (nee  Lane) . 

Kiev,  Frederick  . 

Kelley,  Garaphelia . 

Kelly,  TTonora . 

Kemp.  Mary  G . 

Keough.  Sr.  Mary  Rose. 

1S8  Kearny,  Elizabeth  Watts 
Kernon,  Brittania  W. ... 

King.  Maria  . List  No.  1 

Kirk  man,  Bettie  . 

Kilkoff.  Eva  T . 

Keadv,  Margaret  . 

Kane,  Man7  V . 

King.  M.  E.  O . 

Kennedy,  Mary  . 

Keane,  John  J . 

Kearny,  Elizabeth  Watts . 

Keller.  Joanna . 

Lockwood,  Margaret  M . 

Lallv,  Sarah . 

“  Delia  . 

Lyons,  Amelia  J . 

“  Evelyn  . 

Lamont,  M.  E.,  Trustee,  by  R.  Golden 

Donaldson,  Agent  . 

Long,  Martha  C . 


n 

a 

tt 

tt 


tt 

it 

tt 

a 


tt 

tt 

n 

tt 

tt 

tt 

tt 

tt 

it 

tt 

tt 

tt 

a 

a 

tt 

tt 


tt 
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tt 

tt 

tt 

tt 

tt 

a 

tt 

tt 

u 

tt 

a 

a 

tt 

tt 


8,700.00 
2,900.00 
9.706.50 
17,000.00 
35,000.00 
5.000.00 
5,000.00 
1 ,200 . 00 

12,000.00 

150.00 
1.000.00 
150.00 
2,000.00 
1 ,500 . 00 
2,600.00 
47,500.00 
500 . 00 
1 ,850 . 00 
10,000.00 
4,000.00 
700.00 
1 ,800 . 00 
18,100.00 
103.00 
1 ,500 . 00 
575 . 00 
1,700.00 
1,421.00 
570 . 00 
100.00 
7,500.00 
400 . 00 
2,300.00 
1,000.00 
200 . 00 
1.800.00 
1 .400 . 00 
1,100.00 
5,000.00 
4,368.30 
3,085.84 
372 . 00 
3,278.97 
4,250.00 
500 . 00 
1,000.00 

1,490.00 
500 . 00 
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Leonard,  Eleanor  .  “  “  ....  30,100 . 00 

Langran,  Isobel  .  “  “  ....  16,070.00 

Lochboenler,  Rudolph  F .  11  “  ....  2,600.00 

“  Franz  X .  “  “  ....  17,800.00 

Looney,  Ellen  .  “  “  ....  300.00 

Lee,  Ellen  Grant .  “  “  ....  1,000.00 

Lloyd,  Ed.,  by  Crandal  Mackey .  “  “  ....  2,000.00 

“  Ella  T .  “  “  ....  1,000.00 

Lane,  Margaret  Hull .  “  “  ....  1,400.00 

189  Landvoight,  Elizabeth  A . List  No.  1....  5,000.00 

Looney,  .Joanna  .  “  “  ....  2,800.00 

Lee,  Rev.  Thos.  S .  11  “  ....  666 . 00 

Lang,  Sallie  .  “  “  ....  1,160.00 

Lane,  Joseph  .  “  “  ....  1 ,000 . 00 

Joseph  &  Margaret  IT .  “  “  ....  6,000.00 

Lee,  Thos.  S.,  Trustee .  “  u  ....  2,300.00 

Lydon,  John  &  Annie .  “  “  ....  700.00 

I^awrenee,  Adelaide  C .  “  “  ....  8,000.00 

Lee,  Mary  L .  “  “  ....  1,000.00 

Muse,  Mrs.  W.  S .  «  “  ....  2,000.00 

“  Maria  N .  “  M  ....  1 ,000 . 00 

“  Grace  .  “  “  ....  1,000.00 

Montgomery,  Thos .  11  “  ....  2,000.00 

Murphy,  Catharine  J.,  Adm .  u  “  ....  625.00 

Mordecai,  Emma .  “  “  ....  3,045.00 

“  Agusta  .  “  11  ....  250 . 00 

McBlair,  Julia  Ten  Eyck .  “  “  ....  1,400.00 

Morfit,  Mary  E .  2,000.00 

Mangum,  ^laria  F . List  No.  1....  2,000.00 

Maguire,  Martha  A .  “  “  ....  10.016.35  • 

McLearey,  Kate  .  “  “  ....  150.00 

McNamee,  Annie  .  “  “  ....  1,392.00 

McKelden,  Emma  J . 1,015.00 

McNamee,  Catherine . List  No.  1....  2,000.00 

Mackin,  Ellen  M .  200.00 

Maloney,  Mary .  1,558.00 

Morton,  Alice  E . List  No.  1....  1,050.00 

McCarthy,  Jane  .  “  “  ....  11,000.00 

Maher,  Eliza .  “  “  ....  600.00 

190  McKelvey,  Sarah  A . List  No.  1....  892.00 

McArdle,  Owen  .  “  “  ....  450.00 

McNally,  Isabella  .  “  “  ....  600.00 

McGinley,  Sallie  .  “  u  ....  200.00 

McNally,  Ann  .  “  “  ....  1,000.00 

McArdle,  Margaret  .  “  “  ....  957.00 

McKeone,  Margaret  .  “  u  ....  800 . 00 

Mul hall,  Kate  .  100.00 

“  "  .  820.00 

Moore,  Emily  S . List  No.  1 . .  .  .  5,500 . 00 

Morton,  Adeline .  “  “  ....  3,500.00 

McGrath,  Kate  .  “  “  ....  1,200.00 


0 
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Moos,  Gertrude  B. 
Murphy,  Annie  . . 
McNally,  Elizabeth 
McMahon,  Ellen  . 
Muse,  Lizzie  K. 
Moran,  Ellen  F. .. 


Markland,  Katharine 


Manogue,  Ella  . .  . 
Murphy,  Joanna  . 
Merritt,  Juliette  R. 
McKenna,  Julia  C. 
Murphy,  Thos.  T. 
McLeod,  Manning 
“  Alice  A. 


101 


Nichols.  Otto  T . 

“  Mrs.  Otto  T.. 

Nolan,  Sally  . 

Noon,  Ellen  . 

Nicholas,  Elizabeth  C . 

Norris,  Nannie  T . 

Norton,  Mary  . 

Norris.  Nannie  T . 

O’Connor.  Nora . 

“  Kate  .  .  . 

Owens,  Win.  Dunlop . 

O’TIalloran.  Annie . 

O’Brien,  Bridget  . 

Overton,  Frances  G . 

O’Rorke,  Mary  Ellen . 

O’Connell,  P.  J.,  &  M.  Callahan 

O’Connor,  Katie  . 

“  Johanna  . 

O’Connell,  Ellen  . 

O’Brien,  Mary  E . 

O’Donnell,  Mary  . 

O’Donnaghue,  Agnes  . 

O’Connor,  Josephine . 

Orr,  Kate  . 

O’Connell,  Rev.  P.  J . 

Parker.  E.  S . 


Pope,  Sophie 
Paker,  Hazel . 


it  (l 

a  li 

a  a 

ll  ll 

a  a 

.  .  Disallowed .... 

.  .  List  No.  1 .  .  .  . 

800 . 00 
400 . 00 
8,500 . 00 
9.400 . 00 
2,100.00 
[1,000.00|* 
0,160.00 
710.50 

.  .  List 

No. 

1. . . . 

1.500.00 

a 

u 

500 . 00 

a 

u 

2,081.26 

a 

u 

1 .000 . 00 

a 

(l 

1,600.00 

a 

u 

700.00 

a 

il 

875 . 00 

a 

u 

4.500.00 

Clarke 

,  Agent. . . 

2,200.00 

.  .  Disallowed .... 

[  8, 500. 001* 

.  .  List 

No. 

1.... 

1 .500 . 00 

ll 

u 

800 . 00 

a 

a 

550 . 00 

u 

u 

9,000.00 

a 

a 

200 . 00 

a 

a 

100.00 

a 

a 

1 .250 . 00 

it 

a 

180.00 

ti 

it 

1,100.00 

it 

a 

1 .600 . 00 

u 

a 

•  •  •  • 

1.570.00 

a 

a 

800 . 00 

u 

a 

100.00 

a 

a 

500 . 00 

u 

a 

1.000.00 

a 

a 

500 . 00 

a 

a 

150.00 

a 

a 

100.00 

u 

a 

8.000.00 

a 

a 

500 . 00 

a 

•  • 

a 

800 . 00 

a 

a 

200 . 00 

u 

a 

100.00 

it 

a 

1.000.00 

u 

a 

14.500.00 

88.187.77 

wn  College 

■  ••••• 

fS0.000.00 

.  .  List 

No. 

1. . . . 

2.000.00 

.  .List 

No. 

1.... 

8.000.00 

u 

•  • 

a 

10.024.00 

u 

•  • 

n 

.... 

100.00 

[♦Figures  enclosed  in  brackets  erased  in  copy.] 
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.  Peyton,  Roxana  C .  “ 

Phillips,  Matilda  .  “ 

'  Phillips,  Ann  M .  “ 


Porter,  Maud  T .  “  “ 

Paul,  Christine  .  “  “ 

Post,  Sarah  R . . 

Philips,  Ann  C . 

Porter.  Caroline . * . 

Pilling,  Minnie  . 

Payne,  Jennie  M . List  No.  1 

Provident  Life  &  Trust  Co.,  Est.  of  Weatherly.  . 

Payne,  Jennie  M . . . 

Quigley,  Patrick  . 

Quinn,  Alice  . List  No.  1 

Quigley,  Martha  .  “  “ 

“  Mary  .  “  “ 

“  Annie  . 

Riggs,  Annie  K . 

Ryan,  Mary  A.  &  Win.  F . last  No.  1 

Rilev,  Marv  Anna .  “  “ 

“  Louisa  . 

Rvan,  Wm.  F.  &  Mary  A . 

Read,  Jane . 

Riley,  Ellen  R . List  No.  1 

“  Marv  Anna .  “ 
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Ralston,  Jackson  II.,  Tr 
Ralston,  Jackson  H., 
and 

Rush,  Harry  L. 

Higgles,  Marian  J. .  . 

Riley,  Smith . 

Ross,  Samuel  . 

Riley,  Virginia  S.  Guard. 

Reedy,  Katie  T . 

Ryan,  Mary  E . 

Rilev,  Rose  E . 

Ryan,  Annie  Q . 

“  Mary  . 

Reichmann,  Evelyn  .... 

Relihan,  Mary  Nora . 

Rilev,  L.  J . 

u  u 

Ray,  Mary  E . 

Railings,  Sr.  Mary  Louisa 

Rolle,  Mrs.  Helen  M . 

Robinson,  W.  C.,  Trustee 

u  u 

Riordan,  Carrie  V . 

Ruppel,  Carrie  . 


List  No.  1 

a  a 


a  u 
u  u 
u  cc 
u  u 
u  u 
u  u 


List  No.  1 

u  u 

U  it 

it  a 
a  a 
a  a 
a  a 
a  a 
a  u 
a  a 


% 

8,000 . 00 
221.00 
200 . 00 
2,700.00 
21,488.15 
1,000.00 
735 . 09 
750 . 00 
3,000 . 00 
6,050 . 00 
5,100.00 
41,335.00 
2.000.00 
2.270.90 
200 . 00 
100.00 
1 ,000 . 00 
100.00 
4,919.83 
2,000.00 
5,500 . 00 
3.135.09 
1 ,000 . 00 
3,880.04 
1,451.00 
6,750 . 00 


800 . 00 

4,986.66 

1,000.00 
1,370.99 
1,500.00 
8,603.98 
100.00 
467.00 
1,000.00 
300 . 00 
1,000.00 
2,750.00 
1,100.00 
100.00 
100.00 
400 . 00 
8,000 . 00 
4,600.00 
611.89 
333 . 33 
4,000 . 00 
1,300.00 
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Riley,  M.  F.,  Trustee . 

Read,  Jane . 

Stamper,  Willson  Y . 

Stack,  Bridget  . 

Smith,  Ida  G . 

u 

•  •  • 

tt 

•  •  • 

.  .  .List 

n 

•  •  • 

tt 

•  •  • 

No.  1 . .  . 

737 . 00 
4.950.00 
500 . 00 
1,100.00 
775  00 

St.  Ann’s  Infant  Asylum . 

.  .  .List 

No.  1 . . . 

2,000.00 
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Simms,  Annita  B . : . 

. . .  List 

No.  1 . . . 

500.00 

tt  tt  it 

u 

•  •  • 

tt 

1 ,500 . 00 

Smith,  Dennis  . 

tt 

•  •  • 

n 

•  •  • 

4,241.41 

Stafford,  Dennis  J . 

tt 

•  •  • 

n 

19.000.00 

Scanlon,  John  . 

tt 

n 

•  •  • 

2.166.00 

Skinner.  Mary  G . 

tt 

n 

•  •  • 

400 . 00 

Sevmour.  Virginia  C . 

tt 

•  •  • 

tt 

1.500.00 

tt  it  tt 

a 

•  •  • 

it 

5,500 . 00 

St.  Ann’s  Infant  Asylum . 

tt 

•  •  • 

u 

265 . 00 

Simmonds,  Edward  . 

tt 

•  •  • 

a 

•  ■  • 

400 . 00 

“  Mary  . 

tt 

•  •  • 

tt 

•  •  • 

400 . 00 

Spalding.  Carrie  V . 

tt 

u 

5.000 . 00 

Stone,  Delia  W.,  Guardian . 

tt 

a 

•  •  • 

7.770.00 

Smith,  Ella  . 

a 

u 

•  •  • 

700.00 

Shea.  Mary  E . 

tt 

tt 

•  •  • 

300 . 00 

Smith,  Lucv  . 

tt 

tt 

385 . 00 

Scanlon.  Maggie  . 

tt 

•  •  • 

tt 

•  •  • 

1.100.00 

Swetland,  Mary  E . 

it 

•  •  • 

tt 

1,700.00 

Scanlon,  Mary  . 

tt 

u 

1,000.00 

Sea  well.  Maria  L . 

200  00 

Sullivan.  Mary  . 

tt 

•  •  • 

tt 

203 . 00 

Scherherhorn,  Catherine . 

tt 

tt 

4.000.00 

Sullivan.  Ellen  D . 

it 

n 

278  00 

Sutton.  Sarah,  &  A.  Lavender.  .  .  . 

tt 

tt 

52.800.00 

Smoot,  Virginia  A . 

tt 

a 

600 . 00 

Sparks,  Sarah  F . 

a 

a 

1 .000 . 00 

Sheehan,  Margaret  . 

tt 

•  •  • 

tt 

300 . 00 

Stealev.  Thos.  I..  Agent . 

tt 

tt 

•  •  • 

4.000.00 

Savres.  Annie  R . 

it 

•  •  • 

tt 

300 . 00 
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Sh river.  Christopher  C.,  Agent.  .  . 

.  .  .  List 

No.  1 . . .  . 

9,000.00 

It  tt  tt  tt 

a 

•  •  • 

tt 

4.000.00 

Stone.  Bessie  P . 

tt 

tt 

•  •  •  • 

50 . 00 

“  Margaret  R.,  partially.... 

tt 

a 

•  •  •  • 

27,770.00 

Stamper,  W.  Y . 

tt 

•  •  • 

u 

2,164.81 

Somers.  Margaret  . 

tt 

•  •  • 

a 

400 . 00 

Stealey,  John  W . 

tt 

•  •  • 

tt 

•  •  •  • 

5,750.00 

Spalding,  Annette  . 

50 . 00 

Stealey.  Thos.  1 . 

.  .  .  List 

No.  1 . . . . 

2,000.00 

“  Kate  . 

tt 

•  •  • 

u 

5,600 . 00 

“  Thos.  I.,  Agent . 

n 

•  •  • 

tt 

•  •  •  • 

10,000 . 00 

“  Elizabeth  A . 

tt 

•  •  • 

tt 

•  •  •  • 

7,300.00 

“  Eliza  . 

a 

•  •  • 

a 

•  •  •  • 

1,000.00 
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Smith,  Julia  .  “  “  ....  1,200.00 

Snyder,  Lucy .  “  “  ....  1,375.00 

Stealey,  Esther  L .  “  “  ....  300 . 00 

Stone,  Amelia  B .  7,000.00 

“  “  “  Trustee .  10,500.00 

Sisters  of  Visitation .  105,097.20 

“  “  “  3,161.39 

“  “  “  .  1.100.00 

Stone,  Edith  B .  1,000.00 

“  ,  Mary  F. .  5,000.00 

Tabb,  Maria,  Trustee . List  No.  1....  600.00 

Tucker,  Matilda .  “  “  ....  175.00 

Totten,  Mary  Howe .  “  “  ....  5,500.00 

Taylor,  Kate  N .  “  “  ....  1,000.00 

Tarnev,  Katie .  “  “  ....  112.00 

Tricou,  Mary  C .  “  “  ....  2,033.50 

•196  Trail,  Mary  E . List  No.  1....  1,500.00 

Upsher,  Annie  A .  “  “  ....  5,000.00 

Union  Trust  Co.  Agent .  “  “  ....  1,195.07 

“  “  “  Guardian .  “  “  ....  1,195.07 

Woot ten,  Roland .  "  “  ....  450.00 

“  Ella .  “  “  ....  5,000.00 

Wickersham,  Helen  B. '.!!!!"""! !  “  “  ! ! ! !  2’o00 !  00 

Waggaman,  C.  W.  Tr.  Special .  “  “  ....  250.00 

“  «  .  "  “  _  2,900.00 

Wickliff,  Catharine .  “  “  ....  3,000.00 

Waggaman,  Clementine  Tr.  &  Agent. .  “  “  ....  1,000.00 

Wilcox,  Ida  S .  “  11  ....  1,100.00 

Wager,  Lucy  T .  “  “  ....  3,400.00 

White,  Johanna .  “  11  ....  1,500.00 

Wash.  Loan  &  Trust  Co .  120,000.00 

White,  Richard  P .  6,000.00 

Warder,  Eliza .  List  No.  1....  1,500.00 

Waring,  Josephine  Trustee .  “  “  ....  1,150.00 

West,  Katharine  T .  “  “  ....  2,650.00 

Wynne,  Mary  M .  “  “  ....  500.00 

Wheeling  IIosj)iUil  and  Orphan 

Asylum  .  “  “  ....  5,000.00 

Waring,  Josephine .  “  u  ....  1,000.00 

Zeigler,  Mary  F .  “  “  ....  100.00 


Total  .  2,726,509.37 

Less  additions  as  indicated .  6,679. 16 


Total . $2,719,830.21 


11— 2450a 
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197  In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

a  Bankruptcy  Court. 

No.  361.  Bankruptcy. 

In  the  Matter  of  Thos.  E.  Waggaman,  Bankrupt. 

I,  Andrew  Y.  Bradley,  the  Referee  in  Bankruptcy  l>efore  whom 
the  above  entitled  cause  is  now  pending,  do  hereby  certify  that  the 
foregoing  and  annexed  sheets  contain*  a  true,  accurate,  and  com¬ 
plete  list  of  the  names  of  the  creditors  and  the  amounts  of  their 
claims  as  filed  and  allowed  by  me  in  the  above  entitled  cause. 

ANDREW  Y.  BRADLEY,  Referee. 

198  Thomas  I.  Stealey,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn,. 

is  examined 

By  Mr.  Maddox: 

Q.  What  is  your  name  and  residence?  A.  Mv  name  is  Thomas 
1.  Stealey.  My  residence  is  Parkersburg,  West  Virginia. 

Q.  What  is  your  occupation?  A.  I  have  been  a  lawyer  since 
1851,  with  the  exception  of  eight  years,  when  I  was  elected  as  Judge 
of  the  Fourth  Judicial  Circuit  of  West  Virginia. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A.  I  did. 

Q.  When  and  where  did  you  meet  him?  A.  My  recollection  is 
that  I  met  Mr.  Waggaman  in  July  1897,  at  his  office  on  F  Street 
in  Washington,  D.  C.  I  may  have  met  him  before  that  time;  but 
that  is  my  recollection  now. 

Q.  How  did  you  happen  to  meet  him?  A.  I  went  to  his  office, 
for  the  purpose  of  having  him  make  investments  for  me. 

Q.  How  did  you  learn  that  he  was  engaged  in  that  business?  A. 
I  learned  it  through  my  wife  and  her  sisters,  Miss  Amanda  Clear 
and  Mrs.  Lamont.  Mrs.  Lamont,  at  that  time,  was  a  clerk  in  his 
office. 

Q.  What,  if  anything,  did  she  say  to  you  about  Mr.  Waggaman’s 
investing  money? 

Mr.  Selden  :  The  question  is  objected  to  as  incompetent, 

199  irrelevant  and  immaterial. 

Bv  Mr.  Maddox: 

Q.  By  whom  were  you  introduced  to  Mr.  Waggaman?  A.  My 
recollection  is  that  Mrs.  Lamont  introduced  me  to  him. 

Q.  What  conversation  did  you  have  with  him,  in  regard  to  in¬ 
vesting  money? 

Mr.  Selden:  The  question  is  objected  to  as  incompetent,  irrele¬ 
vant.  and  inadmissible,  and  as  being  res  inter  alios  acta. 

A.  I  had  considerable  conversation  with  Mr.  Waggaman - 

Mr.  Selden  :  The  answer  is  objected  to  for  the  same  reasons. 
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By  Mr.  Maddox: 

Q.  You  had  considerable  conversation  with  Mr.  Waggaman  on 
what  subject?  A.  On  the  subject  of  making  investments  in  Wash¬ 
ington.  I  stated  to  Mr.  Waggaman,  in  that  conversation,  that  I 
knew  nothing  about  the  values  of  properties  in  Washington  City,’  or 
how  localities  might  affect  the  value  of  property;  neither  did  I 
know  anything  about  persons  who  might  want  to  borrow  money, 
as  I  had  a  very  limited  acquaintance  in  Washington ;  that  I  had 
learned,  through  my  wife  and  her  sisters  and  my  mother-in-law — 
my  mother-in-law  was  Mrs.  Clear — that  he  was  engaged  in  the  busi¬ 
ness  of  lending  money  upon  real  estate  security,  and  from  the  repu¬ 
tation  and  recommendation  they  had  given  him,  I  felt  disposed  to 
place  money  in  his  hands  to  he  invested.  1  told  him 
*200  that,  inasmuch  as  1  did  not  know  anything  about  properties 
in  the  city,  or  anything  about  individuals  who  might  want 
to  borrow  money,  1  would  look  to  him  entirely;  and  to  his  responsi¬ 
bility,  for  the  investments  that  he  might  make  ;  in  other  words  that 
I  would  not  place  money  in  his  hands  for  investment,  if  he  would 
not  endorse  or  guarantee  them  himself ;  to  which  he  replied  that  he 
would  guarantee  any  investment  that  he  would  make. 

Mr.  Selden:  Each  and  every  portion  of  the  foregoing,  when  and 
as  delivered,  is  objected  to  as  incompetent,  irrelevant  and  imma¬ 
terial. 

By  Mr.  Maddox: 

Q,  Did  you  receive  any  letters  from  him  wifh  regard  to  guaran¬ 
teeing  loans?  A.  Yes,  sir,  I  did. 

Q.  Please  look  at  the  paper  I  now  hand  you  and  state  what  it  is. 
A.  This  is  a  letter  in  regard  to  a  check  for  $6,000. 

Q.  That  is  a  letter  you  received  from  Mr.  Waggaman?  A.  I 
received  that  letter  from  Mr.  Waggaman.  and  a  statement  of  account 
along  with  it. 

Q.  Where  is  the  rest  of  that  letter?  A.  There  was  no  more  to 
that  letter  than  what  you  see  there. 

Q.  There  is  no  signature  to  it.  A.  I  know  it;  but  there  was  a 
statement  as  to  the  $6,000,  which  came  with  it,  and  which  you  have. 

Mr.  Conrad:  The  objection  to  that  letter  is  that  it  does  not  pur¬ 
port  to  come  from  Washington  or  from  Mr.  Waggaman;  and  it  is 
not  authenticated? 

201  The  Witness:  I  received  it  in  one  of  Mr.  Waggaman’s 
stamped  envelopes.  I  took  the  envelope  off,  and  do  notr 
know  what  became  of  it. 

Mr.  Conrad:  It  appears  to  be  an  unfinished  letter,  and  may  have 
been  prematurely  sent. 

By  Mr.  Maddox: 

Q.  You  received  that  from  Mr.  Waggaman?  A.  I  received  it  in 
an  envelope,  with  Mr.  Waggaman’s  business  card  on  the  back  of  it, 
in  the  regular  course  of  mail ;  and  subsequent  to  the  reception  of  it, 
when  I  was  in  Washington  City  afterwards  in  regard  to  Mr.  Rus¬ 
sel’s  business,  Mr.  Waggaman  made  mention  about  this  $6,000. 
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Mr.  Selden  :  Each  and  every  portion  of  the  foregoing,  when  and 
as  delivered,  is  objected  to  as  irrelevant,  incompetent  and  imma¬ 
terial 

Mr.  Maddox  :  I  offer  this  letter  in  evidence. 

(The  above  mentioned  letter  is  filed  herewith,  marked  “Com¬ 
plainant’s  Exhibit  No.  11,  and  is  in  the  words  and  figures  follow¬ 
ing,  to-wit:) 

“Thomas  E.  Waggaman,  Real  Estate  Broker  and  Auctioneer,  917 

F  Street  N.  \\\ 

Washington,  D.  C.,  Nov.  19,  1898. 

Judge  Thos.  I.  Stealey. 

Dear  Sir:  Enclosed  I  send  you  eight  notes  for  $1,000  each,  se¬ 
cured  on  lots  15  &  10  Square  70.  There  is  to  be  built  on  the 

202  corner  a  three-story  fiat  containing  50  rooms,  steam  heating, 
etc.,  everything  to  l>e  finished  in  the  l>est  manner.  The  prop¬ 
erty  is  not  only  good  security  for  the  loan,  but  the  maker  of  the  note, 
Mr.  Watts,  is  a  good  man  and  owns  some  property.  In  addition  to 
this,  as  I  have  before  told  you,  I  guarantee  the  loans  1  make,  so  that 
it  is  just  as  good  as  U.  S.  bonds. 

The  account  with  the  $(>,000  of  Mr.  Russell,  and  the  notes  en¬ 
dorsed  to  him,  of  course,  explain  themselves. 

The  $1,000  note  of  Eliza  Stealey  was  to  have  been  made  on  the 
Cleveland  Park  property,  and  I  thought  it  would  be  ready  to  send 
out  yesterday,  the  trust  and  all  papers  l»eing  prepared,  but  one  of 
our  good  customers,  Mr.  Holbrook,  1ms  an  elegant  house  there,  said 
the  liouse.  if  built  would  destroy  his  view  and  he  would  rather  buy 
the  lot  than  have  a  house  put  on  it.  Under  the  circumstances,  I 
had  to  let  this  loan  drop,  but  as  the  one  I  now  send  is  equally  as 
good,  I  thought  it  would  make  no  difference  to  you.  You  will  find 
on  this  account  the  check  for  interest  from  Sept.  30,  the  date  of  the 
Watts  notes,  as  the  understanding  in  this  matter  was  that  the  Cleve¬ 
land  Park  Co.  was  to  pay  this  interest.” 

By  Mr.  Maddox: 

Q.  Hid  you  go  around  with  Mr.  Waggaman  then,  to  look  at  prop¬ 
erty?  A.  In  July  1897,  when  I  came  down  to  see  him  to  get  him  to 
make  investments  for  me,  he  took  me  in  his  carriage  and  drove  me 
around  over  the  city,  showing  me  different  parts  of  the  city. 

203  1  do  not  know  that  I  can  recall  all  of  the  places  to  which  we 
drove ;  but  1  can  give  you  some  of  them.  He  took  me  out  to 

Le  Droit  Park,  where  there  was  some  party  putting  up  buildings. 
We  drove  from  there  to  some  other  portion  of  the  city  that  I  do  not 
now  remember,  and  drove  around  until  we  got  out  to  the  corner 
of  22nd  and  F  streetr,  where  a  man  by  the  name  of  Charles  E. 
Banes,  as  I  now  recall  it,  was  putting  up  some  buildings.  Undoubt¬ 
edly  he  showed  me  other  portions  of  the  city  that  I  do  not  now  re¬ 
member,  where  he  had  some  interest,  either  m  putting  up  buildings, 
or  where  he  owned  property.  I  cannot  rememl>er  distinctly  about  it.’ 

Mr.  Selden:  It  is  understood  between  counsel  that  the  previous 
objections  are  reiterated,  without  actual  repetition. 
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By  Mr.  Maddox: 


Q.  You  say  your  wife  had  money  in  his  hands?  A.  My  wife 
had  money  in  his  hands,  when  we  were  married.  We  were  mar¬ 
ried  in  September  1886.  Her  former  husband  had  died,  and  she 
had  obtained  a  life  insurance,  and,  as  I  recollect,  she  was  also  draw¬ 
ing  a  pension.  She  had  put  her  money  into  Mr.  Waggaman’s 
hands,  and  it  had  been  there  for  several  years  prior  to  our  mar¬ 


riage. 

Q.  What  do  you  say  Mr.  Waggaman  said  to  you  about  guaran¬ 
teeing  every  loan  he  made?  A.  In  our  first  conversation,  as  I 
stated,  I  told  him  that  I  did  not  know  anything  about  real  estate  in 
Washington  or  its  value,  or  about  how  localities  would  affect  values, 
and  neither  did  I  know  anything  about  the  individuals  or  persons 
to  whom  money  might  l>e  loaned;  but  that  from  the  recom- 
204  mendations  that  my  wife  and  her  mother  and  her  sisters  had 


given  me  of  him  I  felt  safe  in  placing  the  money  in  his 
hands  if  he  would  guarantee  any  loans  he  made.  He  replied:  “I 
will  guarantee  and  endorse  anv  loans  I  make  for  von.”  That  sat- 
isfied  me. 

Q.  What  inquiries,  if  any,  did  you  make  with  regard  to  Mr. 
Waggaman’s  responsibility?  A.  I  did  not  make  very  much  in¬ 
quiry,  because  I  relied  upon  my  wife’s  statements,  and  the  state¬ 
ments  of  her  sisters,  who  had  had  business  with  him  for  a  number 
of  years.  I  did,  at  one  time,  have  some  talk  with  the  president  of 
our  bank,  the  Citizens  National  Bank  of  Parkersburg,  Mr.  Shat- 
tuck.  I  do  not  rememl)er  distinctly  everything  that  occurred  be¬ 
tween  us.  I  think  Mr.  Shattuck  said  something  to  the  effect  that  I 
was  placing  considerable  money  in  one  plac'e.  At  that  time  he  was 
engaged  in  pioneering  some  inter-urban  railroad  enterprises.  I  said 
to  him:  “Well,  probably  I  am.” 


Bv  Mr.  Conrad: 


Q.  Did  he  know  Waggaman  personally?  A.  He  knew  him  in 
banking  relations.  I  was  going  to  state  that.  I  said  to  him:  “From 
my  information,  and  what  I  know  of  him,  I  think  he  is  good;  what 
do  you  know?”  “Well,  he  said,  his  reputation  is  all  right;  but  if 
you  want  me  to  make  a  special  inquiry  about  his  financial  ability,  I 
will  do  so  for  you.”  I  said:  “No;  I  do  not  think  it  is  necessary.” 
And  so  the  matter  dropped.  I  did  not  make  any  further  inquiries. 


By  Mr.  Maddox: 

Q,  What  have  you  heard,  in  a  general  way,  about  his 
205  being  a  man  of  means,  and  a  good  business  man?  A.  I  had 
heard  that  he  was  a  man  of  considerable  means.  I  could 
not  tell  you  all  of  the  sources  from  which  I  got  this  information; 
but  T  will  say  I  got  it  largely  from  my  wife  and  from  her  mother, 
and  from  mv  wife’s  sisters. 

i/ 

Q.  Which  sisters?  A.  Mrs.  Lamont  and  Miss  Amanda  Clear, 
and  perhaps  from  other  persons.  I  would  not  undertake  to  confine 
it  altogether  to  them. 
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Q.  What  amount,  if  any,  did  they  state  that  he  was  worth?  A.  I 
do  not  know  that  they  stated  any  particular  amount;  but  I  came 
to  the  conclusion,  from  the  information  I  received  and  the  reputa¬ 
tion  they  gave  him,  and  what  I  had  heard  of  his  property  that  he 
was  a  man  worth  prol>ably  two  million  dollars.  I  wish  to  state,  in 
this  connection,  that  I  bought  some  property  in  Washington  City 
and  gave  an  order  to  the  parties  from  whom  I  purchased  on  Mr. 
Waggaman,  to  pay  the  purchase  money  out  of  the  amounts  that  he 
had  in  his  hands  of  mine,  and  he  refused  to  honor  the  draft. 

Bv  Mr.  Conrad: 

%/ 

Q.  When  was  that?  A.  As  I  recollect  now  it  was  in  Mav  of 
1002.  I  was  considerably  disappointed  and,  in  fact,  I  was  very 
angry  about  it.  I  went  down  to  Mr.  Wagga man’s  office  and  asked 
him  why  he  did  not  honor  the  order.  He  said:  “Well.  I  cannot 
afford  to  keep  up  a  business  here  for  the  benefit  of  these  real  estate 
dealers  and  builders.  I  cannot  afford  to  pay  the  salaries  of  these 
clerks  and  keep  up  business  for  the  benefit  of  the  real  estate 
20<>  sellers.  When  your  money  is  due,  I  will  pay  it.”  I  said  to 
him:  “My  understanding  was,  Mr.  Waggaman,  that  I  could 
get  any  money  T  wanted  from  you  at  any  time”.  Well,  he  said,  “If 
you  want  a  thousand  dollars  you  can  have  it.  I  will  loan  you  a 
thousand  dollars  on  what  you  have  in  my  hands,  and  charge  you 
two  per  cent  for  it."  Of  course  I  got  angry  at  that,  and  I  said: 
“Do  you  want  me  to  pay  you  for  furrowing  my  own  money?”  I 
told  him  T  would  not  do  it.  Mr.  Shannon  was  present  and  he  said: 
“I  will  pay  the  ]>ercentage  on  the  thousand  dollars  myself  rather 
than  to  have  this  sale  fall  through.”  At  that  I  gave  him  a  note  for 
a  thousand  dollars,  and  that  note  was  made  on  one  of  the  forms  he 
bad  about  collateral  security.  He  held,  as  security  for  that  note,  the 
notes  1  had  in  his  hands.  My  recollection  is  that  that  note  was 
payable  to  the  Catholic  University,  and  it  was  a  thousand  dollar 
note. 

Q.  \\  hen  did  you  first  leave  money  with  Mr.  Waggaman  for  in¬ 
vestment.  and  in  what  amount?  A.  The  first  amount  that  I  left 
with  him  was  a  check  for  $23n00,  in  July  1897.  That  is  my  recol¬ 
lection  now. 

Q-  In  1897  or  1898?  A.  You  must  have  the  check  there. 
r,  9’  ^ie  vheek?  (Exhibiting  a  check  to  the  witness.)  A. 

rI  his  is  it.  I  gave  that  check  to  Mr.  Waggaman. 

Q.  What  is  the  date  of  the  letter  attached  to  the  check?  A.  It  is 
the  same  date  as  the  check. 

Mr.  Maddox  :  I  offer  in  evidence  this  check  and  letter. 

207  (Said  check  and  letter  are  filed  herewith,  marked  “Com¬ 
plainant  s  Exhibits  Nos.  12  and  13,”  and  are  in  the  words 
and  figures  following,  to-wit:) 
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Complainant's  Exhibit  No.  12. 


“Parkersburg,  W.  Va.,  July  6tk,  1897.  No.  — . 
The  Citizens  National  Hank 

Pay  Thos.  E.  Waggaman  or  order  $23,500.00  Twenty  three  thou¬ 
sand  five  hundred  dollars. 


THOS.  I.  STEALEY.” 


Complainant's  Exhibit  No.  13. 


“Thomas  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer, 
917  F  Street  N.  W. 


Washington,  D.  C.,  July  6,  1897. 
Mr.  C.  II.  Shattuck,  Parkersburg,  W.  Va. 

My  Dear  Sir:  I  have  this  day  drawn  on  your  Bank  to  Thomas  E. 
Waggaman  for  $23,500.,  which  amount  I  gave  him  my  individual 
check  for,  which  please  honor.  T  don’t  know  certainly  whether  this 
will  be  overdrawing  mv  account  or  not,  hut  if  it  should  I  will  make 
the  deficiency  good  on  Thursday. 

This  amount  I  have  invested  in  real  estate  mortgages  in  this  City 
through  Mr.  Waggaman,  and  will  be  home  on  Thursday. 

Yours  very  trulv, 

TIIOS.  I.  STEALEY.” 


208  Q.  After  you  had  had  this  communication  with  Mr.  Wag¬ 
gaman  with  regard  to  the  $1,000  what  did  you  do  with  regard 
to  your  own  money  in  his  hands?  A.  I  did  not  do  anything  im¬ 
mediately. 

Q.  That  was  about  1900?  A.  No,  it  was  1902.  I  bought  another 
piece  of  property  from  Middaugh  Shannon,  and  paid  for  it  in  the 
following  year,  in  1903.  That  was  paid  for  by  check  of  Mr.  Wag¬ 
gaman. 

Q.  At  the  time  of  his  failure,  how  much  did  he  owe  you  indi¬ 
vidually?  A.  Only  $2,000. 

Q.  Then  you  got  all  your  money  back  except  $2,000?  A.  All 
but  $2,000. 

Q.  Did  you  make  any  inquiry,  at  that  time,  with  regard  to  the 
financial  standing  of  Mr.  Waggaman?  A.  In  1902? 

Q.  In  1901.  A.  I  don’t  think  I  did.  I  don’t  remember  that  I 
did. 

Q.  Were  you  instrumental  in  lending  money  through  Mr.  Wag¬ 
gaman,  for  other  people?  A.  I  was. 

Q.  For  whom?  A.  I  sent  for  Joshua  Russell,  as  I  now  remem¬ 
ber,  a  certified  check  for  $6,000  to  Mr.  Waggaman.  My  recollection 
is  that  I  sent  that  check  to  him  in  October  1898.  As  I  remember 
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it,  he  thought  he  had  made  a  loan  on  some  property  in 
209  Cleveland  Park;  hut  it  had  miscarried  and  he  did  not  get 
the  loan  consummated.  On  the  19th  of  November  following, 
lie  sent  me  a  statement  of  a  loan  to  another  party,  and  that  state¬ 
ment  T  think  you  have. 

Q.  Is  this  the  paper  you  refer  to?  A.  That  is  it. 

Mr.  Maddox  :  I  offer  this  statement  in  evidence. 

(Said  statement  is  filed  herewith,  marked  “Complainant’s  Ex¬ 
hibit  No.  14,”  and  is  in  the  words  and  figures  following,  to-wit:) 


Complainant's  Exhibit  No.  14. 

“Washington,  D.  C.,  November  19,  1898. 

Thomas  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer. 

No.  917  F  Street  N.  W. 

• 

In  account  with  Joshua  Russell. 

N.  B. — Please  report  any  errors  which  may  occur  in  your  account 


as  soon  as  discovered. 

1898. 

Oct.  11.  Held  for  investment .  $6,000 

Nov.  15.  Loan  to  Win.  S.  Watts  for  three  years, 
secured  on  lots  15-16  sq.  76,  interest 
payable  quarterly  at  6%.  Six  notes 
of  $H)00  each.  Nos.  1  to  6 .  $6000 


$6,000  $6000” 

Q.  Is  this  statement  referred  to  in  the  letter  of  Novem- 
210  her  19,  which  has  been  offered  in  evidence  and  marked 
“Complainant’s  Exhibit  No.  11”?  A.  Yes;  they  were  all 
in  the  same  envelope.  They  came  together. 

Q.  When  Mr.  Waggaman  made  investments  for  you,  how  were 
you  notified  of  the  fact?  A.  By  statements  similar  to  the  one  that 
has  just  been  offered  in  evidence. 

Q.  In  every  case?  A.  In  every  case.  Let  me  explain  that.  If 
the  money  was  not  invested  at  once,  he  sent  a  statement  of  the 
receipt  of  the  money,  with  a  statement  that  it  was  held  at  his  office 
for  investment. 

Q.  Then  when  the  money  was  invested,  he  sent  you  a  statement 
showing  what?  A.  Showing  that  the  money  was  invested,  and  if 
it  was  secured  on  property,  showing  what  property  and  what  se¬ 
curity. 

Q.  Where  are  those  statements  you  received?  A.  I  cannot  say 
whether  they  have  been  lost  or  destroyed  or  what.  I  have  looked 
for  them  where  I  thought  they  might  be  found,  before  I  came  down 
here,  in  the  last  month ;  but  I  have  nof  been  able  to  find  any  of  those 
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statements  excepting  this  one  that  T  have  handed  to  you,  and  which 
is  the  one  you  have  in  evidence  now.  I  put  that  in  a  file  of  papers 
that  belonged  to  Mr.  Joshua  Russell,  for  whom  I  had  been  mak¬ 
ing  loans,  and  I  had  deeds  of  trust  in  his  favor.  I  had  it  in  the 
bin  with  his  papers;  and  T  looked  there  for  it  and  found  it. 

Q.  At  the  time  of  Mr.  Waggaman’s  failure  what  notes  did 

211  he  hold  belonging  to  you  or  to  persons  whom  you  have 
named  as  having  been  recommended  to  go  to  him.  A.  At 

the  time  of  his  failure? 

Q.  Yes.  A.  He  had  all  of  these  notes.  (Witness  produces  a 
number  of  notes). 

Q.  Where  were  those  notes?  A.  They  were  in  his  possession,  in 
his  office. 

Q.  Did  he  ever  send  any  of  them  to  you?  A.  No,  sir. 

Q.  What  evidence  did  you  have  that  he  had  the  notes  in  his 
possession?  A.  Nothing,  only  his  statement. 

Q.  These  investment  statements?  A.  Yes. 

Q.  These  notes  were  given  to  you  as  representing  investments 
made  by  Mr.  Waggaman,  as  per  statements  that  you  had  received, 
from  time  to  time?  A.  Yes,  sir. 

Mr.  Maddox:  I  now  offer  in  evidence  the  following  notes? 

A  note  signed  by  S.  E.  Allen  for  $900,  dated  July  13th,  1894, 
payable  to  the  order  of  C.  M.  Coughlin. 

A  note  of  James  B.  Nicholson,  dated  July  2nd,  1900  for  $4,000, 
payable  to  the  order  of  Mrs.  E.  A.  Stealey. 

A  note  for  $5,750  dated  November  1st,  1900,  made  by  L.  L. 
Nicholson,  Jr.,  and  payable  to  the  order  of  John  W.  Stealey. 

A  note  of  C.  M.  Coughlin,  dated  Jan.  8th,  1901,  for  $400  payable 
to  the  order  of  Thomas  I.  Stealey. 

212  A  note  for  $1,000  dated  Jan.  8th,  1901,  made  by  C.  M. 
Coughlin,  and  payable  to  the  order  of  Eliza  Stealey. 

A  note  for  $600,  dated  January  8th,  1901,  drawn  by  C.  M. 
Coughlin,  and  payable  to  the  order  of  Kate  Stealey. 

A  note  for  $4000  dated  May  8th,  1901,  made  by  M.  G.  Soleau, 
payable  to  the  order  of  J.  G.  Arthur. 

A  note  for  the  sum  of  $2,000.  dated  May  8th,  1901,  drawn  by 
M.  G.  Soleau,  and  payable  to  the  order  of  Thomas  I.  Stealey. 

A  note  for  $2,000,  dated  July  15th,  1901,  made  by  James  G. 
Nicholson,  and  payable  to  the  order  of  E.  A.  Stealey. 

A  note  for  $2,000,  dated  Octol>er  7th.  1901,  made  bv  C.  M. 
Coughlin,  to  the  order  of  Kate  Stealey. 

A  note  for  $4,000  dated  October  7th,  1901,  made  by  C.  M.  Cough¬ 
lin  to  the  order  of  Joshua  Bussell. 

A  note  for  $6,000,  dated  May  17th,  1904,  drawn  by  C.  M.  Cough¬ 
lin  to  the  order  of  Joshua  Russell. 

A  note  for  $3,000,  dated  July  2nd,  1900,  drawn  by  James  G. 
Nicholson,  to  the  order  of  Kate  Stealey. 

T  offer  these  notes  in  evidence,  it  being  stipulated  that  copies 
thereof  mav  be  filed  with  the  Examiner,  the  originals  to  be  produced 
at  the  hearing  if  desired. 

Said  notes  are  marked  respectively  “Complainant's  Exhibits  Nos. 


106 


II.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


15  to  27 ”  inclusive,  and  the  same  are  in  the  words  and  figures 
following,  to-wit:) 

213  (Complainant's  Exhibit  No.  15.) 

(On  end  of  note:)  The  security  of  list  No.  33  having  been  paid 
this  note  is  now  secured  bv  list  No.  1. 

Thos.  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer, 

017  F  Street,  N.  W  ,  Washington,  P.  C. 

$000.#  Washington,  D.  C.,  July  13 th.  1894. 

On  or  before  three  years  after  date  1  promise  to  pay  to  the  order 
of  C.  M.  Coughlin  Nine  hundred  —  00-100  Dollars  for  value  re¬ 
ceived,  with  interest,  payable  quarterly,  at  the  rate  of  six  per  centum 
per  annum  until  paid,  principal  and  interest  payable  at  the  office 
of  Thos.  E.  Waggaman,  Washington,  I).  C. 

As  collateral  T  have  deposited  with  said  Waggaman  a  list  of 
notes  numbered  33  aggregating  $9210.33-100  and  in  case  this  note 
or  any  instalment  of  interest  thereon  shall  not  be  paid  at  maturity 
1  hereby  give  1 1  ic  said  C.  M.  Coughlin  or  any  person  to  whom  this 
note  and  collateral  may  be  transferred,  full  authority  to  sell  the 
above-described  collateral,  or  any  part  thereof,  immediately  on  the 
maturity  of  said  note,  or  at  any  time  thereafter,  at  public  or  private 
sale,  in  her  discretion,  without  advertising  the  same  or  giving  me 
any  notice,  and  after  the  payment  of  any  cost  o /  expense  of  such 
sale  to  apply  so  much  of  t lie  proceeds  of  said  collateral  to  the  pay¬ 
ment  of  this  note  and  interest  as  may  be  necessary,  and  the  re¬ 
mainder  of  said  proceeds  of  sale,  if  any,  to  account  for  to  me. 

In  case  the  proceeds  of  said  sale  shall  not  cover  the  prin- 

214  cipal  and  interest  of  this  note,  and  the  expenses  of  the  sale. 

1  hold  myself  bound  to  pay  any  such  deficiency  to  said  C.  M. 

Coughlin  or  any  other  person  or  persons  to  whom  this  note  and 
collateral  mav  be  transferred. 

SAME.  E.  ALLEN,  Jr. 

(Stamped  on  face:)  Filed,  Oct.  28,  1904,  Andrew  Y.  Bradley, 
Referee. 

(Endorsements  on  Back  of  Note.) 

Int.  paid  to  Oct.  13,  1894. 

“  “  “  Jany.  13,  1895. 

“  44  “  Apl*.  13,  1895. 

“  “  “  J ul v  13,  1895. 

“  “  “  Oct.  13,  1895. 

“  “  “  Jany.  13,  1896. 

“  “  “  Apl.  13,  1896. 

44  “  14  ,Tulv  13,  1896. 

44  44  44  Oct.  13,  1896. 

44  “  44  Janv.  13,  1897. 

44  44  44  Apf.  13,  1897. 

44  44  44  July  13,  1897. 
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Within  note  extended  on  or  before  three  years  to  July  13,  1900. 
Int.  paid  to  Oct.  13,  1897. 

“  “  “  Jany.  13,  1898. 

“  “  “  Apl.  13,  1898. 

“  “  “  July  13,  1898. 

Pav  to  the  order  of  Eliza  Steal v — 

C.  M.  COUGHLIN. 


215  The  principal  of  this  note  when  due,  &  the  interest  as  it 
matures  is  guaranteed  by  T.  E.  Waggaman. 

Int.  paid  to  Oct.  13,  1898. 

“  “  “  Jany.  13,  1899. 

“  “  “  Apl.  13,  1899. 

“  “  “  July  13,  1899. 

“  “  “  Oct*.  13,  1899. 

“  “  “  Jany.  13,  1900. 

“  “  “  Apl.  13,  1900. 

“  “  “  July  13,  1900. 

Witin  note  extended  to  July  13.  1903,  on  or  before, 
lilt,  paid  to  Oct.  13,  1900. 

“  “  “  Janv.  13,  1901. 

“  “  “  Apl*.  13,  1901. 

“  “  “  July  13,  1901. 

“  “  “  Oct*.  13,  1901. 

“  “  “  Jany.  13,  1902. 

“  “  “  Apl*.  13,  1902. 

“  “  “  July  13,  1902. 

“  “  “  Oct.  13,  1902. 

“  “  “  Janv.  13,  1903. 

“  “  “  Apl*  13,  1903. 

“  “  “  July  13,  1903. 

Within  note  extended  to  Jany.  13.  1904. 

Int.  paid  to  Oct.  13,  1903. 

“  “  “  Janv.  13,  1904. 

“  “  “  Apl*.  13,  1904. 

“  “  “  July  13,  1904. 


216  (Complainant's  Exhibit  No.  16.) 

(On  End  of  Note.) 

Thos.  E.  Waggaman, 

•  Real  Estate  Broker  and  Auctioneer, 
917  F  Street.  N.  W.,  Washington,  D.  C. 


$4,000.00.  Washington,  D.  C.,  July  2d,  1900. 

On  or  before  three  years  after  date  1  promise  to  pay  to  the  order 
of  Mrs.  E.  A.  Stealey  Four  Thousand  —  00-100  dollars  for  value 
received,  with  interest,  payable  quarterly,  at  the  rate  of  six  per 
centum  per  annum  until  paid.  Principal  and  interest  payable  at 
the  office  of  Thos.  E.  Waggaman,  Washington,  D.  C. 
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As  collateral  security  for  the  payment  of  the  above  note  there  is 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  secured  upon 
real  estate,  which  notes  are  enumerated  and  described  in  a  list, 
known  as  “List  of  Notes  No.  One,"  said  list  being  also  on  file  in 
the  office  of  said  Waggaman. 

And  in  case  this  note,  or  any  instalment  of  interest  thereon,  is 
not  paid  at  maturity,  said  Waggaman  has  the  authority,  at  the 
maturity  of  this. note,  or  at  any  time  thereafter,  in  his  discretion, 
without  advertisement  or  notice,  to  dispose  of  so  much  of  said  col¬ 
lateral  as  may  be  necessary,  and  apply  the  proceeds  thereof  to  the 
payment  of  this  note  and  interest,  and  the  remainder  of  said  pro¬ 
ceeds,  if  any,  to  account  for  to  such  person  as  may  he  entitled 
thereto. 

J.  B.  NICHOLSON. 

(Endorsements  on  Back  of  Note.) 

The  principal  of  this  note  when  due,  and  the  interest  as 
*217  it  matures,  is  guaranteed  by  T.  E.  Waggaman. 

Int.  paid  to  Oct.  2,  1000. 

“  “  “  Janv.  2,  1901. 

“  “  “  April  2.  1901. 

“  “  “  Julv  2,  1901. 

“  “  “  Oct.  2,  1901. 

“  “  rr  Janv.  2.  1902. 

“  “  “  AplI  2,  1902. 

“  “  “  Julv  2,  1902. 

“  “  “  Oct*.  2,  1902. 

“  “  “  Jan.  2,  1903. 

“  “  “  Apl.  2,  1903. 

“  “  “  Julv  2,  1903. 

“  “  “  Oct.  2,  1903. 

Pair  on  acct.  of  within  note  $400,  July  2-03. 

Balance  of  within  note  extended  to  Janv.  2nd.  1904  or  before. 

Int.  paid  to  Jan.  2,  1904. 

“  “  “  Apr.  2,  1904. 

“  “  “  Julv  2,  1904. 

(Complainant's  Exhibit  No.  17.) 

(On  End  of  Note.) 

Thos.  E.  Waggaman,  N 

Real  Estate  Broker  and  Auctioneer, 

91 1  F  Street  N.  W.,  Washington,  D.  C. 

$5750.00.  Washington,  D.  C.,  November  1  *t,  1900. 

On  or  lie  fore  three  years  after  date  I  promise  to  pay  to  the  order 
of  John  W.  Stealey  Five  thousand  Seven  hundred  and  Fiftv 
218  00-100  dollars  for  value  received,  with  interest,  payable 

quarterly  at  the  rate  of  six  i>er  centum  per  annum  until 


ELLEN  M.  MORSE  ET  AL. 


109 


paid.  Principal  and  interest  payable  at  the  office  of  Thos.  E.  Wag- 
gam  an,  Washington,  P.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  is 
dej>osited  with  said  Thos.  E.  Waggaman  certain  notes,  secured  upon 
real  estate,  which  notes  are  enumerated  and  described  in  a  list, 
known  as  “List  of  Notes  No.  One/’  said  list  being  also  on  file  in  the 
office  of  said  Waggaman. 

And  in  case  this  note,  or  any  instalment  of  interest  thereon,  is 
not  paid  at  maturity,  said  Waggaman  has  the  authority,  at  the 
maturity  of  this  note,  or  at  any  time  thereafter,  in  his  discretion, 
without  advertisement  or  notice,  to  dispose  of  so  much  of  said  col¬ 
lateral  as. may  be  necessary,  and  apply  the  proceeds  thereof  to  the 
payment  of  this  note  and  interest,  and  the  remainder  of  said  pro¬ 
ceeds,  if  any,  to  account  for  to  such  person  as  may  be  entitled 
thereto. 

L.  L.  NICHOLSON,  Jr. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904, 
Andrew  Y.  Bradley,  Referee. 

(Endorsements  on  Back  of  Note.) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  ma¬ 
tures,  is  guaranteed  by  Thos.  E.  Waggaman. 

Int.  paid  to  Feb.  i,  1901. 

“  “  “  May  1.  1901. 

“  “  “  Aug.  1,  1901. 

'  “  “  “  Nov.  1,  1901. 

“  “  “  Feb.  1,  1902. 

“  “  “  May  1,  1902. 

“  “  “  Nov.  1,  1902. 

219 

Int.  paid  to  Feb.  1,  1903. 

“  “  “  May  1,  1903. 

“  “  “  Aug.  1,  1903. 

“  “  “  Nov.  1,  1903. 

Within  note  extended  to  November  1,  1905,  on  or  before. 

Int.  paid  to  Feb.  1,  1904. 

“  “  “  May  1,  1904. 

“  “  “  Aug.  1,  1904. 

(Complainant’s  Exhibit  No.  18.) 

(On  End  of  Note.) 

Thos.  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer, 

917  F  Street,  Washington,  D.  C. 

$400.00.  Washington,  D.  C.,  January  8th,  1901. 

On  or  before  three  years  after  date  I  promise  to  pay  to  the  order 
of  Thos.  I.  Stealey  Four  hundred  dollars  for  value  received,  with  in- 
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terest,  payable  quarterly,  at  the  rate  of  six  per  centum  per  annum 
until  paid.  Principal  and  interest  payable  at  the  office  of  Thos.  E. 
Waggaman,  Washington,  P.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  is 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  secured  upon 
real  estate,  which  notes  are  enumerated  and  described  in  a  list, 
known  as  “List  of  Notes  No.  One/’  said  list  being  also  on  file  in 
the  office  of  said  Waggaman. 

And  in  case  this  note,  or  any  instalment  of  interest  thereon,  is 
not  paid  at  maturity,  said  Waggaman  has  the  authority,  at 
*220  the  maturity  of  this  note,  or  at  any  time  thereafter,  in  his 
discretion,  without  advertisement  or  notice,  to  dispose  of  so 
much  of  said  collateral  as  may  he  necessary,  and  apply  the  proceeds 
thereof  to  the  payment  of  this  note  and  interest,  and  the  remainder 
of  said  proceeds,  if  any,  to  account  for  to  such  person  as  may  he 
entitled  thereto. 

C.  M.  COUGTTTJN. 


(Stamped  on  face  of  Note:)  Filed,  12.30  P.  M..  Oct.  28,  1004, 
Andrew  Y.  Rradley,  Referee. 

(Endorsements  on  Rack  of  Note.) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  ma¬ 
tures  is  guaranteed  by  T.  E.  Waggaman. 

Int.  pd.  to  Apl.  8,  1901. 

.Tulv  8,  1901. 

Oct.  8,  1901. 

Janv.  8,  1902. 

Apl.  8,  1902. 

Julv  8,  1902. 

Oct'.  8,  1902. 

Janv.  8,  1903. 

Apl.  8,  1903. 

July  8,  1903. 

Oct.  8/  1903. 

Janv.  8,  1904. 

Within  note  extended  on  or  l>efore  one  year  to  Janv.  8.  1905. 

Pav  to  the  order  of  E.  A.  Stealev. 

THOS.  J.  STEALEY. 

Int.  paid  to  April  8.  1904. 

“  “  “  July  8,  1904. 
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221  (Complainant’s  Exhibit  No.  19.) 

(On  End  of  Note.) 

Thos.  E.  Waggaman, 

Real  Estate  Rroker  and  Auctioneer, 

917  F  Street  N.  W.,  Washington,  P.  C. 

$1000.00.  Washington,  P.  C.,  January  8 th.  1901. 

On  or  before  three  years  after  date  I  promise*  to  pay  to  the  order 
of  Eliza  Stealey  One  Thousand  00-100  Hollars  for  value  received, 
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with  interest  payable  quarterly,  at  the  rate  of  six  per  centum  per 
annum  until  paid.  Principal  and  interest  payable  at  the  office  of 
Thos.  E.  Waggaman,  Washington,  I).  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  is 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  secured  upon 
real  estate,  which  notes  are  enumerated  and  described  in  a  list, 
known  as  “List  of  Notes  No.  One,  '  said  list  being  also  on  file  in  the 
office  of  said  Waggaman. 

And  in  case  this  note,  or  any  instalment  of  interest  thereon,  is 
not  paid  at  maturity,  said  Waggaman  has  the  authority,  at  the  ma¬ 
turity  of  this  note,  or  at  any  time  thereafter,  in  his  discretion,  with- 
out  advertisement  or  notice,  to  dispose  of  so  much  of  said  collateral 
as  may  be  necessary,  and  apply  the  proceeds  thereof  to  the  payment 
of  this  note  and  interest,  and  the  remainder  of  said  proceeds,  if  any, 
to  account  for  to  such  person  as  mav  be  entitled  thereto. 

C.  M.  COUGHLIN. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904, 
Andrew  Y.  Bradley,  Referee.) 

(Endorsements  on  Back  of  Note.) 

222  The  principal  of  this  note  when  due,  and  the  interest  as 
it  matures,  is  guaranteed  by  T.  E.  Waggaman. 

Int.  pd.  to  April  8,  1901. 

“  “  “  July  8,  1901. 

“  “  “  Oct.  8,  1901. 

“  “  “  Jany.  8,  1902. 

“  “  “  Apl.  8,  1902. 

“  “  “  July  8,  1902. 

“  “  “  Oct.  8,  1902. 

“  “  “  Jan.  8,  1903. 

“  “  “  Apr.  8,  1903. 

“  “  “  Jul.  8,  1903. 

“  “  “  Oct.  8,  1903. 

“  “  “  Jany.  8,  1904. 

Within  note  extended  for  one  year  from  Jan.  8,  1904  to  Jan.  8, 
1905  on  or  before. 

Int.  paid  to  Apl.  8,  1904. 

“  “  ‘  July  8,  1904. 

Complainant's  Exhibit  No.  20. 

(On  End  of  Note.) 

Thos.  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer, 

917  F  Street,  Washington,  D.  C. 

$600.00.  Washington,  D.  C.,  January  8th,  1901. 

On  or  before  three  years  after  date  T  promise  to  pay  to  the  order 
of  Kate  Stealev  Six  hundred  00-100  Dollars  for  value  received,  with 
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interest,  payable  quarterly,  at  the  rate  of  six  per  centum  per 
223  annum  until  paid.  Principal  and  interest  payable  at  the 
office  of  Thos.  E.  Waggaman,  Washington l  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  is 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  secured  upon 
real  estate,  which  notes  are  enumerated  and  described  in  a  list, 
known  as  “List  of  Notes  No.  One/’  said  list  being  also  on  file  in  the 
office  of  said  Waggaman. 

And  in  case  this  note,  or  any  instalment  of  interest  thereon,  is 
not  paid  at  maturity,  said  Waggaman  has  the  authority,  at  the 
maturity  of  this  note,  or  at  any  time  thereafter,  in  his  discretion, 
without  advertisement  of  notice,  to  dispose  of  so  much  of  said  col¬ 
lateral  as  may  be  necessary,  and  apply  the  proceeds  thereof  to  the 
payment  of  this  note  and  interest  and  the  remainder  of  said  pro¬ 
ceeds,  if  any,  to  account  for  to  such  ]>erson  as  may  be  entitled 
thereto. 

C.  M.  COUGHLIN. 


(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904. 
Andrew  Y.  Bradley,  Referee. 

(Endorsements  on  Back  of  Note:) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  matures, 
is  guaranteed  by  T.  E.  Waggaman. 
lilt,  paid  to  April  8,  1901. 

“  “  “  July  8,  1901. 

“  “  “  Oct.  8,  1901. 

“  “  “  Jan.  8,  1902. 

“  “  “  Apl.  8,  1902. 

“  “  “  Jul-  8,  1902. 

“  “  “  Oct.  8,  1902. 

224  Int.  pd.  to  Jan’y  8,  1903. 

“  “  “  Apl.  8,  1903. 

“  “  “  July  8,  1903. 

“  “  “  Oct.  8,  1903. 

“  “  “  Jan’y  8,  1904. 

Within  note  extended  for  one  year  on  or  before  from  Tnlv  8 
1904,  to  Jan’y  8,  1905  ‘  }  ’ 

Int.  paid  to  April  8,  1904. 

“  “  “  July  8,  1904. 


(Complainant’s  Exhibit  No.  21.) 

(On  End  of  Note:) 

Thos.  E.  Waggaman,  Real  Estate  Broker  &  Auctioneer 
917  F  Street  N.  W.,  Washington,  D  C  ’ 

$4,000.00. 

Washington,  1).  C.,  May  8th,  1901 
On  or  before  three  years  after  date  I  promise  to  pay  to  the  order 
of  J.  G.  Arthur,  Four  thousand  00-100  Dollars  for  value  received, 
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with  interest,  payable  quarterly,  at  the  rate  of  six  per  centum  per 
annum  until  paid.  Principal  and  interest  payable  at  the  office  of 
Thos.  E.  Waggaman,  Washington,  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  are 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  which  are  to 
remain  in  his  custody,  secured  upon  real  estate,  which  notes  are 
enumerated  and  described  in  a  list,  known  as  “List  of  Notes  No. 
One,”  said  list  being  also  on  file  in  the  office  of  said  Waggaman. 

M.  G.  SOLEAU. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904. 
Andrew  Y.  Bradley,  Referee. 

225  (Endorsements  on  Back  of  Note:) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  matures, 
is  guaranteed  by  T.  E.  Waggaman. 

Int.  paid  Aug.  8,  1901. 

“  “  Nov.  8,  1901. 

“  “  Feb’y  8,  1902. 

“  “  May  8,  1902. 

“  “  Aug.  8,  1902. 

“  “  Nov.  8,  1902. 

“  “  Feb’y  8,  1903 

“  “  May  8,  1903. 

“  “  Aug.  8,  1903. 

“  “  Nov.  8,  1903. 

“  “  Feb’y  8,  1904. 

“  “  May  8,  1904. 

Aug.  1,  1904,  the  sum  of  Two  thousand  dollars  $2000  paid  on  ac¬ 

count  of  within  note.  Balance  of  note  extended  to  Sept.  1st,  1904. 
Int.  paid  to  Aug.  1,  1904. 


(Complainant’s  Exhibit  No.  22.) 

(On  End  of  Note:) 

Thos.  E.  Waggaman,  Real  Estate  Broker  &  Auctioneer, 

917  F  Street  N.  W.,  Washington,  D.  C 

$2000.00. 

Washington,  D.  C.,  May  8th,  1901. 

On  or  before  three  years  after  date  I  promise  to  pay  to  the  order  of 
Thos.  I.  Stealey  Two  thousand  00-100  Dollars  for  value  re- 
226  ceived,  with  interest,  payable  quarterly  at  the  rate  of  six  per 
centum  per  annum  until  paid.  Principal  and  interest  pay¬ 
able  at  the  office  of  Thos.  E.  Waggaman,  Washington,  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  are 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  which  are 
to  remain  in  his  custody,  secured  upon  real  estate,  which  notes  are 

12 — 2450a 
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enumerated  and  described  in  a  list,  known  as  “List  of  Notes  No. 
One,”  said  list  being  also  on  file  in  the  office  of  said  \\  aggaman. 

M.  G.  SOLEAU. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904. 
Andrew  Y.  Bradley,  Referee. 

(Endorsements  on  Back  of  Note:) 

The  principal  of  this  note  when  due  and  the  interest  as  it  matures 
is  guaranteed  by  T.  E.  Waggaman. 

Int.  pd.  to  Aug.  8,  1901. 

“  “  “  Nov.  8,  1901. 

“  “  “  Feb’y  8,  1902. 

“  “  “  May  8,  1902. 

“  “  “  Aug.  8,  1902. 

“  “  “  Nov.  8,  1902. 

“  “  “  Feb’y  8,  1903. 

“  “  “  May  8,  1903. 

“  “  “  Aug.  8,  1903. 

“  “  “  Nov.  8,  1903. 

“  “  “  Feb.  8,  1904. 

“  “  “  May  8.  1904. 

Within  note  extended  for  one  year  on  or  liefore  from  May  8,  1904, 
to  May  8,  1905. 

227  Int.  paid  to  Aug.  8,  1904. 


u  u 


u  u 


u  << 


<(  u 


a  a 


a  a 


a  a 


a  << 


a  a 


a  a 


(Complainant’s  Exhibit  No.  23.) 

(On  End  of  Note:) 

Thomas  E.  Waggaman,  Real  Estate  Broker  &  Auctioneer, 

917  F  Street  N.  W.,  Washington,  1).  C. 

$2000.00.  Washington,  I).  C.,  July  15,  1901. 

On  or  before  three  years  after  date  I  promise  to  pay  to  the  order 
of  Mrs.  E.  A.  Stealev  Two  thousand  dollars  for  value  received,  with 
interest,  payable  quarterly,  at  the  rate  of  six  per  centum  per  annum 
until  paid.  Principal  and  interest  payable  at  the  office  of  Thos. 
E.  Waggaman,  Washington,  I).  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  are 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  which  are  to 
remain  in  his  custody,  secured  upon  real  estate,  which  notes  are 
enumerated  and  described  in  a  list,  known  as  “List  of  Notes  No. 
One”  said  list  being  also  on  file  in  the  office  of  said  Waggaman. 

JAS.  B.  NICHOLSON. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904. 
Andrew  Y.  Bradlev,  Referee. 

v  7 


116 


ELLEN  M.  MORSE  ET  AL. 


(Endorsements  on  Back  of  Note:) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  matures 
is  guaranteed  by  Tlios.  E.  Waggaman. 

Int.  paid  to  Oct.  15,  1901. 

“  “  “  Jan.  15,  1902. 

44  44  44  Apr.  15,  1902. 

228  Int.  paid  to  July  15,  1902. 

“  44  44  Oct.  15,  1902. 

44  “  “  Jan’y  15,  1903. 

“  44  44  A  pi.  15,  1903. 

44  44  41  July  15,  1903. 

44  44  44  Oct.  15,  1903. 

44  4  4  44  Jan’y  15,  1904. 

44  44  44  Apl.  15,  1904. 

44  44  44  July  15,  1904. 

(Complainant's  Exhibit  No.  24.) 

(On  End  of  Note:) 


Thos.  E.  W  aggaman,  Beal  Estate  Broker  Auctioneer, 

917  F  Street  N.  W\,  Washington,  1).  C. 

$2000.00. 

Washington,  D.  C.,  October  1th,  1901. 

On  or  before  three  years’ after  date  1  promise  to  pay  to  the  order 
of  Kate  Stealey  Two  thousand  00-100  Dollars  for  value  received,  with 
interest,  payable  quarterly,  at  the  rate  of  six  per  centum  per  annum 
until  paid.  Principal  and  interest  payable  at  the  of  lice  of  Thos.  E. 
Waggaman,  Washington,  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  are 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  which  are  to 
remain  in  his  custody,  secured  upon  real  estate,  which  notes  are 
enumerated  and  described  in  a  list,  known  as  ‘‘List  of  Notes  No. 
One,”  said  list  being  also  on  file  in  the  office  of  said  Waggaman. 

C.  M.  COUGHLIN. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28, 
229  1904.  Andrew  Y.  Bradley,  Referee. 

(Endorsements  on  Back  of  Note:) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  matures, 
is  guaranteed  by  Thos.  E.  Waggaman. 

Int.  paid  to  Jan’y  7,  1902. 

Apl.  7,  1902.  &  ’ 

July  7,  1902. 

Oct.  7,  1902. 

Jan’y  7,  1903. 

Apl.  7,  1903. 

Oct.  7,  1903.  -4' 

Jan’y  7,  1904. 

Apl.  7,  1904.  - 

July  6,  1904. 
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District  of  Columbia,  To-wit: 

Be  it  known,  That  on  the  Seventh  day  of  October,  1904,  I  Walter 
F.  Donaldson,  a  Notary  Public,  by  lawful  authority  duly  commis¬ 
sioned  and  sworn,  domiciled  in  the  District  aforesaid,  at  the  request 
of  Kate  S  tea  ley  of  Washington  City,  presented  at  the  office  of 
Thomas  E.  Waggaman,  917  F  St.,  N.  W.,  Washington,  D.  C.,  the 
original  note  hereto  attached,  of  C.  M.  Coughlin  and  demanded  pay¬ 
ment  of  the  sum  of  money  in  the  said  note  specified,  whereunto  I 
was  answered  “no  funds  to  meet  the  same.” 

Therefore,  I,  the  said  Notary,  at  the  request  aforesaid,  have  pro¬ 
tested.  and  by  these  presents  do  solemnly  protest,  against  the  drawer, 
C.  M.  Coughlin  and  Thomas  E.  Waggaman  Endorser  of  said 
230  note  and  all  others  whom  it  doth  or  may  concern,  for  all 
costs,  exchange,  re-exchange,  charges,  damages  and  interest, 
suffered  and  to  l>e  suffered  for  want  of  payment  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  notarial  seal  the  day  and  year  above  written. 

WALTER  F.  DONALDSON, 

Notary  Public,  D.  C. 


Protesting  .  $1.75 

Notices  . 20 

Postage  . 04 


Total .  $1.99 


Recorded  in  Protest  Book  — ,  Page  — . 
[seal.] 


(On  Back  of  Protest  Blank:) 
Protest. 

Note  C.  M.  Coughlin. . . .  $2000.00 

Interest . 

Protest  .  1.99 

Total .  $ . 


WALTER  F.  DONALDSON, 

Notary  Public. 

Washington,  D.  C., - ,  190-. 

Endorsers : 

THOMAS  E.  WAGGAMAN. 
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(Complainant's  Exhibit  No.  25.) 

(On  End  of  Note:) 

Thomas  E.  Waggaman,  Real  Estate  Broker  &  Auctioneer, 

917  F  Street  N.  W.,  Washington,  D.  C. 

$4000.00. 

Washington,  D.  C.,  October  7th,  1901. 

On  or  before  three  years  after  date  I  promise  to  pay  to  the 

231  order  of  Joshua  Russell  four  thousand  00-100  dollars  for 
value  received,  with  interest,  payable  quarterly,  at  the  rate 

of  six  per  centum  per  annum  until  paid.  Principal  and  interest  pay¬ 
able  at  the  office  of  Thos.  E.  Wagganian,  Washington,  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  are 
deposited  with  said  Thos.  E.  Wagganian  certain  notes,  which  are 
to  remain  in  his  custody,  secured  upon  real  estate,  which  notes  are 
enumerated  and  described  in  a  list,  known  as  “List  of  Notes  No. 
One,”  said  list  being  also  on  file  in  the  office  of  said  Waggaman. 

C.  M.  COUGHLIN. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28.  1904. 
Andrew  Y.  Bradlev,  Referee. 

(Endorsements  on  Back  of  Note:) 

The  principal  of  this  note,  and  the  interest  as  it  may  mature  is 
guaranteed  by  T.  E.  Waggaman. 

Int.  paid  to  .Tan’v  7,  1902. 

“  “  “  Apl.  7,  1902. 

“  “  “  July  7,  1902. 

“  “  “  Oct.  7,  1902. 

“  “  “  Jan’v  7,  1903. 

“  “  “  Apl. *7,  1903. 

“  “  “  Julv  7.  1903. 

•  “  “  “  Oct.  7,  1903. 

“  “  “  Jan’y  7,  1904. 

“  “  “Apl/  7,  1904. 

“  “  “  July  7,  1904. 

232  District  of  Columbia,  To-wit: 

Be  it  known,  That  on  the  Seventh  day  of  October,  1904,  T  Walter 
F.  Donaldson,  a  Notary  Public,  bv  lawful  authority  duly  commis¬ 
sioned  and  sworn,  domiciled  in  the  District  aforesaid,  at  the  request 
of  W.  J.  Russell  and  D.  E.  Thoenen,  administrators  of  Joshua  Rus¬ 
sell,  deceased,  of  Washington  City,  presented  at  the  office  of  Thomas 
E.  Waggaman,  917  F  St.  N.  W.,  Washington,  D.  C.,  the  original 
note  hereto  attached,  of  C.  M.  Coughlin  and  demanded  payment  of 
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the  sum  of  money  in  the  said  note  specified,  whereunto  I  was  an¬ 
swered  no  funds  to  meet  the  same. 

Therefore,  I.  the  said  Notary,  at  the  request  aforesaid,  have  pro¬ 
tested,  and  by  these  presents  do  solemnly  protest,  against  the  drawer, 
C.  M.  Coughlin  and  Thomas  E.  Waggaman  endorser  of  said  note 
and  all  others  whom  it  doth  or  may  concern,  for  all  costs,  exchange, 
re-exchange,  charges,  damages  and  interest,  suffered  and  to  lx? 

suffered  for  want  of  payment  - thereof. 

In  testimony  whereof,  T  have  hereunto  set  my  hand  and  affixed 

mv  notarial  seal  the  dav  and  vear  above  written. 

%/  _  _  _  _ 


WALTER  F.  DONALDSON, 

Notary  Pubic,  D.  C. 

Protesting  .  $1.75 

Notices  . 20 

Postage  . 04 


Total .  $1.99 


Recorded  in  Protest  Rook.  — ,  Page  — . 

(On  Back  of  Protest  Blank:) 
Note  C.  M.  Coughlin.  .  .  .  $4000 


Interest  . 

Protest  .  1.99 

233  Total .  $ _ 

WALTER  F.  DONALDSON, 

Notary  Public. 

Washington,  D.  C., - ,  190-. 

Endorser* : 


THOMAS  E.  WAGGAMAN. 


(Complainant's  Exhibit  No.  26.) 

(On  End  of  Note:) 

rhomas  L.  Waggaman,  Real  Estate  Broker  &  Auctioneer 
017  F  Street  N.  W.,  Washington,  D.  C. 

$6000.00. 

Washington,  D.  c.,  May  17,  1904. 

On  or  before  six  months  after  date  I  promise  to  pay  to  the  order 
of  Joshua  Russell  the  sum  of  Six  Thousand  dollars  for  value  received, 

ith  interest,  payable  quaiterR,  at  the  rate  of  six  per  centum  per 
annum  until  paid.  *  Principal  and  interest  payable  at  the  office  of 
Tlios.  E.  Waggaman,  Washington,  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  are 
deposited  with  said  Tlios.  E.  Wraggaman  certain  notes,  which  are  to 
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remain  in  his  custody,  secured  upon  real  estate,  which  notes  are 
enumerated  and  described  in  a  list,  known  as  “List  of  Notes  No. 
I,”  said  list  being  also  on  file  in  the  office  of  said  Waggaman. 

C.  M.  COUGHLIN. 

(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904. 
Andrew  Y.  Bradley,  Referee. 

(Endorsement  on  Back  of  Note:) 

The  principle  of  this  note  when  due,  and  the  iifterest  as  it 
234  matures,  is  guaranteed  by  T.  E.  Waggaman. 


(Complainant's  Exhibit  No.  27.) 
(On  End  of  Note:) 


Thos.  E.  Waggaman,  Real  Estate  Broker  &  Auctioneer, 
917  F  Street  N.  W.,  Washington,  D.  C. 


ia 


$3000.00. 

Washington,  D.  C..  July  2nd,  1900. 

Un  or  l>efore  three  years  after  date  T  promise  to  pay  to  the  order  of 
Kate  Stealey  Three  Thousand  00-100  dollars  for  value  received,  with 
interest,  payable  quarterly,  at  the  rate  of  six  per  centum  per  annum 
until  paid.  Principal  and  interest  payable  at  the  office  of  Thos.  E. 
Waggaman,  Washington,  D.  C. 

As  collateral  security  for  the  payment  of  the  above  note  there  is 
deposited  with  said  Thos.  E.  Waggaman  certain  notes,  secured  upon 
real  estate,  which  notes  are  enumerated  and  described  in  a  list,  known 
as  “List  of  Notes  No.  One/’  said  list  being  also  on  file  in  the  office 
of  said  Waggaman. 

And  in  case  this  note,  or  any  instalment  of  interest  thereon,  is  not 
paid  at  maturity,  said  Waggaman  has  the  authority,  at  the  maturity 
of  this  note,  or  at  any  time  thereafter,  in  his  discretion,  without  ad¬ 
vertisement  or  notice,  to  dispose  of  so  much  of  said  collateral  as  may 
be  necessary,  and  apply  the  proceeds  thereof  to  the  payment  of  this 
note  and  interest,  and  the  remainder  of  said  proceeds,  if  any,  to  ac¬ 
count  for  to  such  person  as  may  be  entitled  thereto. 

235  1  J.  B.  NICHOLSON. 


(Stamped  on  face  of  note:)  Filed,  12.30  P.  M.,  Oct.  28,  1904. 
Andrew  Y.  Bradley,  Referee. 

(Endorsements  on  Back  of  Note:) 

The  principal  of  this  note  when  due,  and  the  interest  as  it  matures, 
is  guaranteed  by  T.  E.  Waggaman. 
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Int.  pd.  to  Oct.  2,  1900. 

“  44  44  Jan’y  2,  1901. 

44  41  “  Apl.  2,  1901. 

“  44  44  July  2,  1901. 

41  44  44  Oct.  2,  1901. 

44  44  44  Jan’y  2,  1902. 

44  44  “  Apl.  2,  1902. 

44  44  44  July  2,  1902. 

44  44  44  Oct.  2,  1902. 

44  44  44  Jan’y  2,  1903. 

44  44  4.4  Apl.  2,  1900.  ' 

44  44  44  Oct.  2,  1903. 

44  44  44  Jan’y  2,  1904. 

44  4  4  44  Apl/ 2,  1904. 

44  4  4  4  4  July  2,  1904. 

% 

236  By  Mr.  Maddox  : 

Q.  Do  you  know  why  Mr.  Arthur  and  Mr.  Russell,  and  the  other 
people  whom  you  have  named,  entrusted  their  money  to  Mr.  Wag¬ 
gaman  for  collection? 

Mr.  Selden  :  This  is  objected  to  for  the  same  reasons. 

A.  T  would  have  to  state  it  rather  inferentially,  I  suppose.  They 
knew  that  1  had  been  putting  money  in  his  hands  for  investment. 
Mr.  Russell  was  a  client  of  mine  and  I  had  loaned  a  good  deal  of 
money  for  him  in  Parkersburg.  The  fact  was  that  I  had  loaned 
money  enough  there  to  satisfy  him  and  myself.  While  I  could  get 
good  security  for  his  money,  yet  the  parties  were  not  very  prompt  in 
paying  interest.  Mr.  Waggaman  was  always  very  prompt  in  pav¬ 
ing  interest,  and  1  told  him  that  I  could  get  Mr.  Waggaman  to  invest 
it,  and  that  he  would  get  his  interest  promptly.  I  think  John 
\rthur  sent  his  money  to  him  simply  because  he  was  my  nephew 
and  knew  1  bad  l>een  placing  money  in  Mr.  Waggaman’s  hands,  and 
it  was  the  same  wav  with  John  Stealev. 

Q.  When  these  notes  came  due,  what  notice  did  you  have  to  that 
effect?  A.  Nothing  in  the  world  except  the  statement  that  he  would 
send  until  it,  to  the  effect  that  it  had  been  reinvested — a  mere  state¬ 
ment  of  reinvestment. 

Q.  Did  you  find  any  such  statements  amongst  your  papers?  A. 
Yes;  this  one  is  for  an  extension  of  a  loan  that  had  been  previously 
made,  and  so  is  this.  (Witness  produces  statements.) 

Q.  Here  are  three  statements  you  received  from  him  show- 

237  ing  the  extension  of  notes?  A.  Yes,  sir. 

Q.  With  or  without  consultation  with  you?  A.  Without 
any  consultation  in  the  world  with  me.  They  were  sent  to  me  from 
his  office. 

Q.  T  mean  to  ask  whether  the  fact  of  extension  was  with  or  with¬ 
out  consultation  with  you?  A.  T  had  no  consultation  with  him 
whatever.  He  made  the  extension  of  time,  and  I  have  no  doubt 
that  T  had  been  notified  through  my  sister-in-law  that  he  would  want 
to  extend  them,  and  gave  my  consent  to  it. 
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Q.  You  mean  through  Mrs.  Lamont?  A.  Mrs.  Lamont,  who  was 
an  employe  in  his  office. 

Mr.  Maddox  :  I  offer  these  statements  in  evidence. 

(Said  statements  are  filed  herewith,  and  marked  respectively 
“Complainant’s  Exhibits  28  to  30”,  and  are  in  the  words  and  figures 
as  follows,  to-wit:) 

Complainant’s  Exhibit  No.  28. 

Washington,  D.  C.,  July  2,  1903. 

Thomas  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer. 

No.  917  F  Street  N.  W. 

In  Account  with  Kate  Stealey. 

N.  B. — Please  report  any  errors  which  may  occur  in  your  account 
as  soon  as  discovered. 


238 

Number 
of  note. 


Payor. 


Interest 

payable. 


When 

pai«l  Receipts.  Charges, 
to  - 


300.  "  J.  B.  Nicholson.  Quarterly.  July  2.  45 


Check  in  settlement  to  Thos.  I.  Stealey,  Att’y. 

Note  in  above  transaction  extended  for  one  year  from  July  2/03 
to  July  2/04. 

THOS.  E.  WAGGAMAN.” 


Complainant’s  Exhibit  No.  29. 

Washington,  D.  C.,  January  8,  1904. 

Thomas  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer. 

No.  917  F  Street  N.  W. 

In  Account  with  Kate  Stealey. 


N.  B. — Please  report  any  errors  which  may  occur  in  your  account 
as  soon  as  discovered. 

t  ♦  f  When 

ofnote!"  Payor-  payable.  {£?  ReoeiPte-  C1,ar*e8- 


Payor. 


Interest 

payable. 


1000.  C.  M.  Coughlin.  Quarterly.  Jan’y  8.  15  15 

15  15 

Check  in  settlement. 

The  above  loan  is  extended  to  Jan’y  8/05  on  or  before. 

THOS.  E.  WAGGAMAN. 
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239  Complainant’s  Exhibit  No.  30. 

“Washington,  D.  C.,  May  9,  1904. 

Thos.  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer, 

No.  917  F  Street  N.  W., 

Tn  Account  with  Thos.  T.  Stealev. 

N.  B. — Please  report  any  errors  which  may  occur  in  your  account 
as  soon  as  discovered. 


Number 
of  note. 

Payor. 

Interest 

payable. 

When 

paid 

to— 

Receipt 

2000. 

M. 

J.  Soleau. 

Quarterly. 

May  8. 

30 

Check 

in 

settlement. 

30 

The  note  in  above  transaction  is  extended  for  one  year  on  or  be¬ 
fore  from  Mav  8/04  to  Mav  8/05. 

TITOS.  E.  WAGGAMAN.” 

Bv  Mr.  Maddox: 

Q.  Who  paid  the  interest  on  those  notes?  A.  T  got  Mr.  Wagga- 
man’s  check  for  all  that  was  sent  to  me  or  mv  family. 

Q.  On  all  of  these  notes  which  you  held,  the  interest  was  always 
paid  by  his  personal  check?  A.  Yes,  sir. 

240  Q.  From  whftt  source  did  the  checks  come?  A.  They 
came  from  his  office.  They  were  drawn  by  my  sister-in-law. 

Q.  That  is  by  Mrs.  Lamont?  A.  Mrs.  Lamont  kept  his  hank  ac¬ 
count.  and  she  drew  the  checks.  Mrs.  Waggaman  would  hand  to 
Mrs.  Lamont  one  of  these  statements  that  you  see  there,  and  Mrs. 
Lamont  would  then  draw  a  check  accordingly,  and  Mr.  \\  aggaman 
would  sign  the  checks.  They  then  came  to  me  and  T  took  the 
checks  to  the  bank. 

Q.  What  inquiry  did  you  make  of  Mr.  Waggaman,  with  regard  to 
the  makers  of  the  notes?  A.  T  don’t  think  T  ever  made  any  inquiry, 
because  T  didn’t  know  anything  about  it. 

Q.  You  did  not  know  who  they  were?  A.  T  did  not  know  who 
they  were. 

Q.  Why  was  it  that  you  accepted  the  statements  without  inquiring 
who  made  the  notes?  A.  Because  1  was  relying  entirely  upon 
Mr.  Waggaman  and  my  faith  in  him.  T  looked  to  him  entirely. 

Q.  When  did  you  find  out  that  the  makers  of  these  notes  were 
clerks  in  Mr.  Waggaman’s  office?  A.  Not  until  after  the  bank¬ 
ruptcy  proceedings  had  been  instituted. 

Q.  What  knowledge  or  information  did  you  have  with  regard  to 
Mr.  Waggaman’s  ownership  of  his  office  property  on  F  Street  and 
his  residence  and  art  annex  in  Georgetown?  A.  Nothing,  onlv 
what  he  said  himself. 
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Mr.  Selden  :  I  object  to  this  as  irrelevant  and  incom- 

241  petent,  and  inadmissible,  as  the  statement  of  a  dead  man. 

T1  le  Witness:  In  our  conversation  in  his  office,  after  I  had  made 
that  note  for  a  thousand  dollars,  which  was  either  in  the  latter  part 
of  May  or  sometime  in  .Tune,  1  wanted  to  see  something  of  the  col¬ 
lateral  securities.  I  did  not  know  what  that  meant,  and  T  wanted 
him  to  explain  it  to  me.  Tie  gave  me  one  of  these  blank  notes  that 
be  gave  to  his  customers.  T  told  him  that  this  did  not  explain  any¬ 
thing  to  me  that  was  intelligible  and  then  he  went  on  and  tried  to  ex¬ 
plain  it  to  me.  T  said  to  him :  “Where  are  the  notes  that  you  speak 
of  here  as  collateral  notes  and  collateral  security  that  are  in  list  No. 
1  ?”  Well,  he  said,  “they  are  here  in  my  office  and  there  is  a  great 
list  of  them.”  T  said  to  him  :  “Can  T  have  them?”  ITe  said:  “No.” 
T  said.  “Why  not?”  “Well”,  he  said,  “other  people  have  the  same 
right  to  them  that  you  would  have.”  T  asked  him  who  they  were  and 
he  said  numerous  persons,  and  be  mentioned  the  Catholic  University 
among  others.  That  conversation  then  drifted  off  on  to  the  value  of 
properties  here  in  Washington  City,  and  the  property  that  T  had 
bought  just  a  few  days  before,  for  which  T  had  given  that  $1,000 
note.  We  got  into  a  general  conversation  about  properties  and  the 
value  of  properties  and  so  forth.  He  seemed  to  be  a  little  vexed 
because  I  did  not  come  to  him  and  purchase  the  property  of  him  or 
through  him.  In  our  general  conversation  he  stated  that  he  was  the 
owner  of  that  property.  T  do  not  know  what  he  said  he  thought  the 
value  of  it  was. 

242  Bv  Mr.  Selden: 

C' 

Q.  What  property?  A.  The  F  Street  property  where  he  said  his 
office  was,  and  the  O  Street  property  in  Georgetown,  and  some  other 
properties  that  T  do  not  remember. 

By  Mr.  Maddox: 

Q.  Did  you  ever  see  the  O  Street  property?  A.  Yes,  T  saw  that 
property. 

Mr.  Selden:  To  each  and  every  portion  of  the  foregoing,  when 
and  as  delivered,  counsel  for  the  defendants  object  as  irrelevant,  im¬ 
material  and  inadmissible. 

By  Mr.  Maddox: 

Q.  When,  and  under  what  circumstances,  did  you  see  the  0  Street 
property?  A.  I  am  not  sure  whether  Mr.  Waggaman  first  pointed 
it  out  to  me  or  whether  it  was  my  wife.  My  wife  was  very  familiar 
with  property  in  this  city.  She  was  a  resident  of  Washington  City 
and  lived  here  for  many  years  before  we  were  married.  I  am  sure 
that  she  pointed  it  out  to  me.  Miss  Amanda  Clear,  my  sister-in-law, 
her  mother  and  my  wife  and  I  were  taken  around  in  a  carriage  to 
look  at  some  property  that  Mr.  Waggaman  wanted  me  to  purchase. 
T  think  it  was  Mr.  Waggaman ’s  carriage.  He  claimed  to  be  the 
owner  of  the  property.  When  we  were  driven  around  to  them  I 
would  not  get  out  of  the  carriage  to  go  in  and  look  at  them,  as  they 
did  not  suit  me  and  I  did  not  want  to  look  at  them.  In  the  trip 
around  we  drove  past  the  0  Street  property  and  my  wife  pointed  it 
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out  to  me.  She  knew  it  very  well.  Up  to  that  time  I  had 

243  never  been  inside  that  0  Street  property.  I  was  in  it  subse¬ 
quently  to  that  time.  Judge  Cole  and  I  went  to  see  Wagga- 

man  there  in  1904. 

Q.  That  was  after  the  bankruptcy  proceedings?  A.  After  the 
bankruptcy  proceedings.  Judge  Cole  and  I  went  there  and  had  a 
conference  with  Mr.  Waggaman. 

Q.  Had  you  known  that,  on  the  19th  day  of  July,  1898  Mr. 
Waggaman  had  become  indebted  to  Dr.  Clark,  the  father  of  a  de¬ 
ceased  wife,  in  the  sum  of  $75,000;  and  that  Dr.  Clark  held  a  deed  in 
fee  conveying  his  office  building  on  F  Street  and  his  residence  and 
art  annex  in  Georgetown,  which  you  have  descril>ed,  as  security  for 
this  deed;  and  that  the  deed  was  unrecorded,  what  action  would  you 
have  taken  with  regard  to  the  money  you  then  had  entrusted  to  him 
for  investment,  in  the  way  you  have  descril>ed? 

Mr.  Selt>en:  The  question  is  objected  to  as  irrelevant,  imma¬ 
terial  and  incompetent,  and  as  extracting  from  the  witness,  as  an  ex¬ 
pert,  an  opinion  upon  a  hypothetical  question. 

A.  Tf  I  had  known  that  he  had  made  such  conveyance  as  is  stated 
in  the  question,  prior  to  the  time  that  I  had  placed  these  moneys  in 
his  hands  for  my  clients.  T  certainly  would  not  have  placed  them 
there.  Tf  I  had  been  made  aware  of  the  fact,  after  T  had  placed  them 
there.  T  certainlv  would  have  tried  to  have  gotten  the  l>est  securitv 
for  the  payment  of  them  that  T  possibly  could.  T  never  heard  of 
that  deed  until  very  recently.  T  do  not  think  T  knew  anything 
about  it  when  the  bankruptcy  proceedings  were  filed.  T  do  not  think 
T  ever  heard  of  it  until  verv  recentlv.  Tt  is  something  new  to 
me. 

244  Cross-examination. 

Bv  Mr.  Conrad: 

Q.  If  you  had  been  informed  by  Mr.  Waggaman,  at  the  time  you 
placed  this  money  in  his  hands,  that  he  did  not  own  the  office  build¬ 
ing.  hut  was  renting  it.  and  that  he  did  not  own  his  dwelling  house 
but  was  renting  it,  would  that,  in  view  of  the  information  you  had 
as  to  his  financial  standing,  have  affected  you  at  all  in  placing  this 
money  in  his  hands?  A.  T  think  that  T  would  have  hesitated,  and 
would  have  made  inquiry  more  particularly  about  Mr.  Waggaman’s 
financial  condition.  T  think  it  would  have  put  me  on  mv  inquiry. 

Q.  You  had  already  been  informed  that  he  was  worth  about  two 
million  dollars.  Your  wife  and  sister-in-law  had  informed  you  of 
his  financial  responsibility,  and  from  all  the  information  you  had 
received,  you  regarded  him  as  a  wealthy  man.  Would  you  then, 
upon  learning  that  he  was  not  the  owner  of  his  office  building  and 
his  dwelling,  have  been  deterred  from  employing  him  as  a  loan 
agent,  because  of  the  fact  he  did  not  own  these  two  pieces  of  prop¬ 
erty?  A.  T  have  already  stated  that  T  did  not  know  anything  about 
the  value  of  real  estate  in  Washington,  or  the  people  who  might  want 
to  borrow  money:  but  knowing,  from  the  reputation  that  Mr.  Wag¬ 
gaman  had,  that  he  was  responsible  and  that  he  would  guarantee  and 
endorse  any  loans  that  he  would  make,  T  felt  sure  and  safe  in  plac- 
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ing  money  in  his  hands,  l>ecause  T  looked  to  him  as  a  man  of  un¬ 
doubted  reliability.  With  regard  to  the  question  of  the  effect  it 
would  have  had  on  me  if  T  had  known  that  he  was  not  the  owner  of 
that  property — f  do  not  think  1  would  have  hardly  had  any 
*245  dealings  with  him,  because  that  would  have  necessarily  made 
a  change  in  my  estimate  of  the  man’s  reliability  and  honesty. 
You  assume  in  your  question  that  1  had  been  told  that  he  was  worth 
two  million  dollars.  That  was  my  own  conclusion  from  the  state¬ 
ments  I  had  heard — that  he  was  worth  about  two  million  dollars. 

Q.  When  you  placed  this  money  in  his  hands  for  investment,  do 
you  state  now  that  you  took  into  account,  to  any  extent  whatever,  the 
value  of  his  office  building  and  of  his  home  residence.  A.  T  cannot 
say  that  T  took  into  consideration  the  question  of  the  value  of  it. 
because  I  did  not  know  the  value  of  property  in  Washington  City. 

Q.  Lot  me  put  the  question  in  another  way.  Did  you  take  into 
account  at  all.  the  fact  that  he  was  or  was  not  the  owner  of  his  office 
building  or  his  residence,  when  you  employed  him  to  invest  money 
for  you?  A.  I  cannot  say  that  T  placed  any  particular  estimate  on 
it  as  to  its  value,  because  T  did  not  know  the  values;  but  if  I  had 
known  that  he  was  not  the  owner  of  it.  it  would  undoubtedly  have 
caused  me  to  make  inquiries. 

Q.  What  inquiry  would  you  have  made,  of  whom  and  as  to  what? 
A.  I  certainly  would  have  made  inquiry  as  to  his  financial  ability  to 
meet  his  obligations. 

Q.  Of  whom  would  you  have  made  that  inquiry?  A.  I  cannot 
state  just  whom  I  should  have  applied  to.  Probably  T  might  have 
gone  to  some  hanker.  1  could  not  say  now  to  what  particular  persons 
I  might  have  applied  for  that  information. 

246  Redirect  examination. 

By  Mr.  Maddox: 

Q.  What  influence  on  your  judgment,  if  any,  would  the  fact  that 
this  deed,  given  as  security  for  a  debt  of  $75,000,  was  unrecorded, 
have  had? 

Mr.  Selden:  Objected  to  as  incompetent,  irrelevant  and  imma¬ 
terial. 

A.  That  looks  to  me  very  much  like  a  badge  of  fraud. 

Q.  That  does  not  quite  answer  the  question.  A.  I  do  not  see  how 
I  can  make  it  any  broader  than  that.  Undoubtedly  it  was  a. badge  of 
fraud,  and  it  would  have  had  a  very  considerable  influence  on  my 
mind  and  judgment,  about  trusting  a  man  who  would  do  a  thing  of 
that  kind. 

Q.  In  your  conclusions  with  regard  to  the  financial  responsibility 
of  Mr.  Waggaman,  and  his  being  worth  about  two  million  dollars,  on 
whose  representations  did  you  rely?  A.  I  relied  chiefly  upon  the 
information  that  I  had  received  from  my  wife  and  her  sisters  and  her 
mother. 

Q.  Which  sisters  do  you  mean?  A.  Mrs.  Lamont  and  Miss 
Amanda  Clear,  and  somewhat  upon  Mr.  Waggaman’s  conversation 
and  statements  also. 
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Subscribed  and  sworn  to  before  me  this  20th  day  of  February, 
1909. 


WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


247  Prior  to  signing  his  deposition  the  witness,  Thomas  I. 

Stealey,  stated  that  he  desired  to  correct  his  testimony  given 
on  redirect  examination  so  as  to  read  as  follows: 

Redirect  examination. 

By  Mr.  Maddox  : 

Q.  Wh  at  influence  on  your  judgment,  if  any,  would  the  fact  that 
this  deed,  given  as  security  for  a  debt  of  $75,000,  was  unrecorded, 
have  had? 

Mr.  Selden:  Objected  to  as  incompetent,  irrelevant  and  imma¬ 
terial. 

A.  That  looks  to  me  very  much  like  a  badge  of  fraud. 

Q.  That  does  not  quite  answer  the  question.  A.  I  do  not  see 

how  I  can  make  it  anv  broader  than  that.  Undoubtedly  it  was  a 

** 

badge  of  fraud,  or  rather  fraudulent  intent,  and  it  would  have  had  a 
very  considerable  influence  on  my  mind  and  judgment,  about  trust¬ 
ing  a  man  who  would  do  a  thing  of  that  kind,  and  1  certainly  would 
not  have  trusted  him  to  invest  money. 

Q.  In  your  conclusions  with  regard  to  the  financial  responsibility 
of  Mr.  Waggaman,  and  his  being  worth  about  two  million  dollars, 
on  whose  representations  did  you  rely?  A.  1  relied  chiefly  upon 
the  information  that  I  had  received  from  my  wife  and  her  sisters 
and  her  mother  and  conversation  with  Mr.  Waggaman. 

Q.  Which  sisters  do  you  mean?  A.  Mrs.  Lamont  and  Miss 
Amanda  Clear,  and  somewhat  upon  Mr.  Waggaman  *s  conversation 
and  statements  also. 

TIIOS.  I.  STEALEY. 


Subscribed  and  sworn 

1909. 


to  before  me  this  20th  day  of  February, 
WM.  HERBERT  SMITH. 


248  Mr.  Selden:  I  authorize  the  Examiner  to  accept  the  addi¬ 
tion  to  the  testimony  of  this  witness  as  if  originally  made, 
and  I  enter  our  objection  of  record  to  the  addition  on  the  grounds 
stated  to  the  evidence  to  which  the  addition  was  made. 


249  Clementine  Waggaman,  a  witness  of  lawful  age,  re-called 
for  further  direct  examination. 

Bv  Mr.  Maddox: 

%/ 

Q.  You  have  testified  that  you  were  in  the  employ  of  Mr.  Thomas 
E.  Waggaman  for  a  number  of  years?  A.  I  have. 

Q.  What  position  did  you  hold,  during  the  last  ten  years  he  was 
in  business?  A.  I  was  note  clerk. 
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Q.  What  were  your  duties?  A.  I  was  the  custodian  of  the  notes, 
and  made  the  investment  statements,  when  investments  were  made, 
and  when  interest  was  paid  to  parties  whose  money  he  had  for  in¬ 
vestment,  I  made  out  the  statements  and  had  them  press  copied  and 
sent  to  the  party  a  personal  check. 

Q.  IIow  often  did  you  make  investment  statements,  as  you  call 
them?  A.  Whenever  we  received  money  for  investment. 

Q.  When  you  received  the  money,  or  when  the  investment  was 
made?  A.  When  I  received  the  money  and  the  investment  was 
made. 

Q.  What  did  those  investment  statements  usually  show?  A.  They 
showed  the  name  of  the  person  whose  money  1  had  for  investment, 
the  name  of  the  maker  of  the  note,  the  time  the  note  was  to  run,  that 
it  was  secured  on  real  estate  notes,  the  rates  of  interest,  and  how  pay¬ 
able. 

250  Q.  What  did  they  show  with  respect  to  the  notes  generally ; 
as  to  what  was  done  with  the  note?  A.  When  the  notes  were 

left  at  the  oflice  for  collection,  a  memorandum  of  them  was  put  at  the 
foot  of  the  account.  When  the  parties  kept  the  notes  themselves, 
the  note  was  handed  to  them  the  day  the  investment  was  made. 

Q.  You  mean  that  the  statement  also  showed  the  disposition  of  the 
notes  referred  to?  A.  Yes  sir. 

Q.  When  you  made  up  these  investment  statements,  what  was  the 
usual  course  of  the  office  with  regard  to  them?  A.  They  were  press 
copied,  and  the  original  statement  was  either  sent  to  the  parties,  or 
handed  to  them. 

Q.  In  the  last  six  or  eight  years  of  Mr.  Waggaman’s  business  life, 
in  what  way  were  moneys  generally  invested  by  him?  A.  On  List 
No.  1 .  entirely. 

Q.  Entirely  on  List  No.  1?  A.  Yes. 

Q.  Who  signed  the  notes?  A.  One  or  the  other  of  the  clerks  in 
the  office. 

Q  Who  determined  which  clerk  should  sign  a  particular  note? 
A.  Usually  Mr.  Waggaman  named  the  clerk. 

Q.  How?  A.  He  told  me  to  have  one  of  the  clerks  sign  a  note, 
naming  the  clerk. 

Q.  Who  paid  the  interest  on  the  notes?  A.  Mr.  Waggaman  him¬ 
self  by  his  personal  check. 

Q.  Tn  respect  of  all  of  the  money  that  was  loaned  on 

251  List  No.  1?  A.  Yes. 

Q.  What  responsibility  with  regard  to  the  notes  was  as¬ 
sumed  by  the  clerks  who  signed  them?  A.  As  1  understand,  none 
whatever. 

Q.  What  was  the  understanding  in  the  office  about  those  clerks 
signing  these  notes,  if  there  was  any?  A.  That  there  was  no  re¬ 
sponsibility  attached  to  them. 

Q.  IIow  was  this  money,  secured  on  List  No.  1  as  you  have  de¬ 
scribed,  used?  A.  By  Mr.  Waggaman. 

Q.  For  what  purpose?  A.  For  his  own  personal  use. 

Q.  Do  you  mean  for  paying  interest?  A.  For  paying  interest 
and  developing  the  propertv.  as  T  understood  it. 

Q.  Did  you  make  investment  statements,  such  as  you  have  de¬ 
scribed,  for  Thomas  I.  Stealey,  Elizabeth  A.  Stealey,  John  W. 
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Stealey,  Eliza  Stealey,  Arthur  L.  Stealey,  John  G.  Arthur,  Kate 
Stealey  and  Joshua  Russell?  A.  I  did. 

Q.  Have  you  press  copies  of  those  statements?  A.  I  have. 

Q.  Will  you  produce  them?  A.  Yes.  (The  witness  produces 
the  copies.) 

Mr.  Maddox  :  1  now  offer  in  evidence  copies  of  investment  state¬ 
ments,  thirteen  in  number. 

No  objection  is  made  by  counsel  for  the  defendants  on  the  ground 
that  copies  are  introduced  instead  of  the  originals. 

252  Mr.  Selden:  Rut  in  other  respect*,  as  to  relevancy,  and 
materiality,  objection  is  reserved. 

Said  copies  of  said  statements  are  filed  herewith,  marked  com- 
painant’s  exhibit-  number-  81,  to  48,  inclusive,  and  the  same  are  in 
the  words  and  figures  following,  to  wit: 


Complainant’s  Exhibit  No.  31. 


Interest  Book  19,  241. 


Eliza  Stealev : 

«/ 

Rec’d  for  investment 
Held  for  investment 


July  5,  1894. 

. . .  $900 
.  $900 


Int.  Bk.  18,  308. 


Eliza  Stealey: 

Julv  5.  Received  for  investment . 

“  13.  Loan  to  S.  E.  Allen,  Jr.,  on  or  before  three 

years  . 


$900  $900 

July  19,  1894. 

.  . . .  $900 

. . .  $900 


$900  $900 

Note  in  above  transaction  held  at  office  for  collection  of  interest 
and  principal. 


253  Complainant’s  Exhibit  No.  32. 


Int.  Book  29,  245. 

Mrs.  E.  A.  Stealey: 

Amt.  of  note. 

$4,000.  C.  E.  Banes  quarterly,  June  30 . 

“  “  notes  due  June  30,  1900. . 

“  “  int.  from  June  30.  to  Julv 

2nd,  1900  . . . 

July  2.  Loan  to  Jas.  B.  Nicholson,  on  or  before 
three  years,  secured  by  Real  Estate 
notes,  interest  payable  quarterly 

at  6%  . 

Check  in  settlement  for  interest . 


July  3,  1900. 

$60 

4,000 


1.33 


$4,000 

61.33 


$4,061.33  $4,061.33 
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The  note  in  above  transaction  held  at  office  for  collection  of  in¬ 
terest  &  Principal. 

THOS.  E.  WAGGAMAN. 

T. 

254  Complainant's  Exhibit  No.  33. 

Interest  Book  30,  292. 

November  1st,  1900. 


John  W.  Stealey: 

Check  received  for  investment .  $5,750 

Loan  to  L.  L.  Nicholson,  Jr.,  on  or  before  three 
years,  secured  by  Real  Estate  Notes,  interest  pay¬ 
able  quarterly  at  6% .  $5,750 


$5,750  $5,750 

The  note  in  above  transaction  is  held  at  my  office  for  collection 
of  interest  and  principal. 

THOS.  E.  WAGGAMAN. 

T. 


Complainant’s  Exhibit  No.  34. 


Interest  Book  31,  162. 

Jan'y  8,  1901. 

Thos.  I.  Stealey: 

Wm.  S.  Watts  note  paid .  $400 

Int.  from  Nov.  15,  1900,  to  date .  3.60 

1901. 

Jan’y  8.  Loan  to  C.  M.  Coughlin,  on  or  liefore 
three  years,  secured  by  Real  Estate  notes,  in¬ 
terest  payable  quarterly  at  6% .  ....  $400 

Balance  per  check .  ....  3.60 


$403 . 60  $403 . 60 

255  The  note  in  above  transaction  is  held  at  office  for  collection 
of  interest  and  principal. 

TIIOS.  E.  WAGGAMAN. 

T. 
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Complainant's  Exhibit  No.  35. 


Int.  Rk.  31,  Fol.  163. 

Jan’y  8th,  1901, 


Eliza  Stealev: 

Wm.  S.  Watts  note  paid .  $1,000 

Interest  from  Nov.  15,  1900,  to  date .  9 

1901. 

Jan’y  8.  Loan  to  C.  M.  Coughlin  on  or  l>efore  three 
years,  secured  by  Real  Estate  notes, 

interest  payable  quarterly  at  6% .  $1,000 

Balance  per  check .  9 


$1 ,009  $1 .009 

The  note  in  above  transaction  is  held  at  office  for  collection  of 
interest  and  principal. 

TIIOS.  E.  WAGGAMAN. 

T. 


256  Complainant’s  Exhibit  No.  36. 

Int.  Book  31,  162. 


Jan’y  8,  1901. 

Kate  Stealev: 

Wm.  S.  Watts  note  paid .  $600 

Interest  from  Nov.  15,  1900.  to  date .  5.40 


1901. 

Jan  y  8.  Loan  to  C.  M.  Coughlin,  on  or  before 
three  years,  secured  hv  Real  Estate 
notes,  interest  payable  quarterly  at 


6%  .  $600 

Balance  per  check  to  T.  I.  Stealev .  5.40 


$605.40  $605.40 

The  note  in  above  transaction  is  held  at  oflice  for  collection  of 
interest  and  principal. 

THOS.  E.  WAGGAMAN. 

T. 


Complainant’s  Exhibit  No.  37. 


Book  la,  Fol.  17. 


J.  G.  Arthur: 


May  18,  1901. 


1901. 

May  8.  Check  ree’d  for  investment .  $4,000 

“  “  Loan  to  M.  G.  Soleau,  on  or  before  three 

years,  secured  by  Real  Estate  note,  in¬ 
terest  payable  quarterly  at  6%.. .  $4,000 


$4,000  $4,000 
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The  note  in  above  transaction  is  held  at  office  for  collection 
of  interest  and  principal. 


THOS.  E.  WAGGAMAN. 

T. 


N.  B. — Aug.  1,  1904.  $2,000  pd.  on  a.  c.  of  loan  due,  to  J. 
Arthur.  See  ck.  book  462,  Ck.  No.  239,915. 


G. 


Complainant's  Exhibit  No.  38. 

Book  1  a,  Fol.  18. 

May  8, 1901. 


Thos.  I.  Stealey: 

1901. 

May  8.  Check  rec’d  for  investment .  $2,000 

“  Loan  to  M.  G.  Soleau,  on  or  before  three 
years,  secured  bv  Real  Estate  notes,  in- 
terest  payable  quarterly  at  6% .  $2,000 


$2,000  $2,000 

The  note  in  above  transaction  is  held  at  office  for  collection  of  in¬ 
terest  and  principal. 

THOS.  E.  WAGGAMAN. 

T. 


258  Complainant's  Exhibit  No.  39. 

Book  1-A,  Fol.  77. 

July  30,  1901. 


Mrs.  E.  A.  Stealey: 

M.  L.  McLeod  note,  due  July  31,  1901 .  $2,000 

Tut.  from  Apl.  30  to  July  15,  1901 .  25 

Loan  to  .bus.  B.  Nicholson,  note  dated  July  15th, 

1901,  on  or  before  three  years,  secured  by  Real 

Estate  notes,  interest  payable  quarterly  at  6% .  $2  000 

Balance  per  check .  25 


$2,025  $2,025 

The  note  in  above  transaction  is  held  at  office  for  collection  of 
interest  and  principal. 

THOS.  E.  WAGGAMAN. 

T. 
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Complainant’s  Exhibit  No.  40. 


Book  1-A,  Fol.  131. 


Kate  Stealey: 


Oct.  8,  1901. 


Jas.  B.  Nicholson  note  due  Sept.  30,  1901 .  $2,000 

Tnt.  from  Sept.  30th  to  Oct.  7,  1901 .  2 

Oct.  7.  Loan  to  C.  M.  Coughlin  on  or  before  3  years, 
secured  by  Heal  estate  notes,  interest  payable 

quarterly  at  6% .  $2,000 

Balance  per  check  to  Thos.  I.  Stealey,  Att’v .  2 
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$2,002  $2,002 


The  note  in  above  transaction  is  held  at  office  for  collection  of  in¬ 
terest  and  principal. 

THOS.  E.  WAGGAMAN. 

T. 


Complainant’s  Exhibit  No.  41. 


Book  la,  Folio  130. 


Joshua  Russell : 


Oct.  8,  1901. 


J.  B.  Nicholson  note  due  Sept.  30,  1901 .  $4,000 

Int.  from  Sept.  30  to  Oct.  7,  1901 .  4 

Loan  to  C.  M.  Coughlin,  note  dated  Oct.  7,  1901, 
for  3  years,  on  or  before,  secured  by  Real  Estate 

notes,  interest  payable  quarterly  at  6% .  $4,000 

Balance  per  check .  4 


$4,004  $4,004 


The  note  in  above  transaction  is  held  at  office  for  collection  of 
interest  and  principal. 


THOS.  E.  WAGGAMAN. 

T. 


Complainant’s  Exhibit  No.  42. 

Book  2b,  Fol.  302. 

May  17,  1904. 

Joshua  Russell: 

0000.  M.  S.  Watts  note  paid. .  $0,000 

Collateral  note  of  C.  M.  Coughlin  dated  May  17, 

1904,  on  or  before  six  months,  interest  at  6%, 

200  payable  quarterly .  $6,000 


$6,000  $6,000 
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Complainant’s  Exhibit  No.  43. 


j 

Int.  Book  29,  249. 

Kate  Stealey: 

Amt.  of  note. 

$2,000.  J.  B.  Nicholson,  quarterly  June  30... 
3,000.  C.  E.  Banes,  quarterly  “  “  . . . 

“  “  “  note  due  June  30,  1900.. 

int.  from  June  30  to  Julv 

2,  1900 . v. 

July  2,  1900,  Loan  toJas.  B.  Nicholson  on  or  be¬ 
fore  3  years,  secured  by  Real  Estate  notes,  in¬ 
terest  payable  quarterly  at  6% . 

Balance  per  check . 


July  3,  1900. 


$30 

45 

3,000 

1.00 


$3,000 

76.00 


$3,076.00  $3,076.00 


The  note  in  above  loan  held  at  office  for  collection  of  interest  and 
principal. 


THOS.  E,  WAGGAMAN. 
T. 


Mr.  Conrad:  We  will  reserve  our  right  to  cross-examine  Mrs. 
Waggainan,  until  later. 


261  Clementine  Waggaman  is  recalled  and  examined 
By  Mr.  Selden: 

Q.  Mrs.  Waggaman,  a  paper  has  been  presented  to  you,  purport¬ 
ing  to  represent  the  result  of  your  investigation  of  certain  books  of 
Mr.  Waggaman.  Do  you  recognize  that  paper?  A.  1  made  this 
paper. 

Q.  It  was  diligently  and  accurately  prepared ;  was  it?  A.  It  was. 
Q.  Is  it  a  truthful  statement?  A.  To  the  l>est  of  my  knowledge 
and  belief  it  is. 

Q.  Have  you  any  doubt  about  it?  A.  None. 

(J.  Is  the  idea  that  the  names  of  the  payees  only  are  specified  on 
that  document?  A.  Yes. 

Q.  And  the  makers  were  all  clerks  in  the  office  of  Thomas  E. 
Waggaman?  A.  They  were  all  clerks  in  the  office. 

Q.  Were  there  any  male  clerks  in  Mr.  Waggaman’s  office?  A. 
Yes. 

Q.  Who?  A.  James  B.  Nicholson,  L.  L.  Nicholson,  Samuel  E. 
Allen,  Jr.,  Chas.  S.  Drury,  Louis  P.  Keller  and  Edward  T.  Keller. 
Q.  How  many  clerks  were  there  in  the  office  altogether,  approxi¬ 
mately?  A.  Twenty  to  twenty-five. 

262  Q.  And  those  six  were  the  only  men?  A.  Those  were  the 
onlv  male  clerks. 

V 

Q.  The  rest  were  ladies?  A.  Yes. 


134 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  V8. 


Mr.  Maddox:  I  now  offer  in  evidence  an  “ Account  of  cash  re¬ 
ceived  by  Thomas  E.  Waggaman  for  investment,  between  July  19th, 
1898  and  August  24th,  1904”,  for  which  notes,  secured  on  List  No. 
1  and  signed  by  clerks  in  Mr.  Waggaman’s  office,  were  given. 

Said  account  is  filed  herewith,  marked  Complainant’s  Exhibit  No. 
44,  and  the  same  is  in  the  words  and  figures  to  wit: 


(Here  follows  Complainant’s  Exhibit  No.  44,  marked  pages  263 

to  323.) 


COMPLAINANT'S  EIHIBIT  NO.  44. 

ACCOUNT  OP  CASH  RECEIVED  BY 

THOMAS  E .  VAOCAMAN, 

for  investment 
between 

JULY  13.  1898,  AND  AUOUST  24,  1904. 


Date 

Name 

Amount .  I 

July  pi, 

1896. 

Lissia  Rhea. 

400  .  ( cash > 

% 

85 

•  25, 

'  ■ 

Joseph  Lena, 

1000.  • 

M 

"  27 

* 

Elisa  Caton, 

2680.12  R.E . Note 
Pd  A  int 

II 

"  27, 

If 

Juliet  0 .Ayres, ( f£469  ) 

« 

184.  R.E. Note 

Pd. 

If 

■  29, 

n 

M.  A.  Riley  Trees. 

400.  (Cash) 

« 

AUg.  2, 

M 

vf .  E.  Roioran,  ( S soo  ) 

100.  « 

If 

AU;;.  2, 

II 

E.  w.  Kearney, 

1054.40  " 

H 

•» 

A. A. Clear  Treaa.Ol.A.Lariont  ) 

50.  " 

V 

• 

Eli*a  Caton. 

2326.81  R.E. Note 
Pd  A  Int 

» 

"  17, 

II 

H  .H. wicker aham. 

loo.  (cash) 

* 

"  IH  t 

t* 

ttaggie  MoAuliffe ,  >  Hogan  ) 

50.  " 

n 

23, 

ft 

Catholic  University, 

4000.  ■ 

w 

Sept  .1 , 

1 

rt .B.wic her ahan 

100.  ■ 

N 

"  1, 

*1 

H  .G.JCenp, 

1000.  ■ 

If 

"  1, 

It 

Rev  .  p  .j .oerrlgan, 

200.  " 

If 

M  1, 

ft 

Cath  Univeraity, 

5000 .  " 

M  «, 

>• 

*  ■  10000.  «• 

n 

*  7, 

fl 

Ctn  College, 

6000 

*  <  PoolLeyJ 

•i 

n 

- 1 


Pol . 

298 

323 

32*5 

327 

334 

356 

368 

376 

388 

386 
399 
418 
A. 79 
454 

456 

457 

463 

479 

475-479 

484 

528 


P-1 


263 


_ 


2 


Dut 

o  . 

Name . 

Amount . 

I. 

Bk. 

Pol. 

f 

Sop  t  8, 

1898. 

Gtn  College , 

6000, Cash  Woodley 

25 

486-525 

H  13, 

B 

■  u 

500. 

n  n 

II 

525 

*  13, 

0 

A. A. Clear, 

300. 

ft 

ft 

520 

■  22 

ft 

li. Bosler  (Set  cf) 

4000. 

« 

ft 

543 

CM 

CM 

• 

ft 

A.  J ay, 

1600. 

R.E.Kote  Pd 

ft 

544 

3 

O! 

o 

ft 

Lizzie  Shea 

200. 

Cash 

ft 

577 

Oc  t.  10 , 

ft 

Eliza  K.  Do 11 pant 

2500. 

•  Lt  51  by 

ft 

644 

735 

"  12, 

II 

Elisa  Divarne, 

140. 

ft 

0 

635-678 

-  12, 

ft 

a  m 

900. 

R.E.Not©  *Pd 

ft 

678 

"  12, 

ft 

Kate  Cox, 

CO. 

Cash, 

ft 

655 

v  -14, 

ft 

Mary  (}uigby, 

100. 

ft 

ft 

672 

“  17, 

n 

Marie  W.  Harbaugh, 

150. 

*  II 

ft 

679 

19, 

ft 

Eleanor  Leonard, 

1300. 

It 

H 

093 

u  20 

ft 

if 

Cath.Wioidlffe , 

ICC, 

Cash, 

N 

698 

• 

1650. 

Notes. 

N 

ft 

H  « 

■ 

Cath.Univaral ty , 

1000. 

Cash. 

M 

739 

“  31, 

n 

Eliza  Caton, 

565. 

0 

N 

767 

ft  IS 

u 

II  h 

635 

R.E.Note  Pd 

ft 

H 

NOV  .  3  , 

if 

Ella  Voottun 

400. 

Cash 

ft 

780 

4, 

i« 

Mary  Flynn, 

50. 

ft 

ft 

785-792 

6, 

ft 

it i  ah o  i  Donohue , 

500. 

" (Cot  tage 

V 

ft 

796-885 

Cleveland 

Pk 

) 

42  4  66 

10, 

ft 

Margaret  R. Stone, 

6000. 

R.E  .Notes 

pd  20 

803 

11, 

ii 

Kate  Golley, 

100 

Cush 

0 

806 

15, 

n 

E.L. Chapin, 

700. 

• 

ft 

818-904 

16, 

• 

E.T. Fitzgerald, 

2000 . 

m 

ft 

823 

17, 

ft 

Sallie  Lang . 

1160. 

M 

II 

829 

£64 


3 


Date.  Name.  Amount.  I.BK  Pol. 


Not. 

17, 

1898 

Annie  Quigley, 

100. 

Cash 

25 

829 

II 

19, 

ft 

Sarah  F .  Sparks , 

600. 

(Ctg  V. 

ft 

848 

C.Park. ) 

■ 

21 

N 

K.J. Jones  Trs  Vinton  Eat. 

900. 

Ctg  U.C.Pk. 

ft 

863 

42 

466 

■ 

21, 

■ 

M. A. Laaont , Trustee , 

75^ 

Cash, 

25 

863 

■ 

25, 

ft 

R. P. White , 

2500. 

-  Ctg.Y.C.Pk 

a 

887 

42 

355 

* 

ft 

■ 

Eat. D.S. Stone , 

3400. 

R.E .Note  Pd 

25 

686 

Cttg  V.C.Pk. 

m 

AMAb 

H 

30, 

■ 

J.W. Pilling, 

862.59 

Refund  of  Int.25  908 

42  322 

■ 

30, 

■ 

P.H.  Gardner, 

100. 

Cash  8r  Int . 

25 

910 

Dec. 

1, 

■ 

Mgr.  D.  Starrette, 

400. 

ft 

ft 

911 

* 

8, 

ft 

N.  Disantes, 

150. 

ft 

ft 

941 

■ 

12 

ft 

Annie  Gray, 

200. 

ft 

II 

963 

0 

12, 

M 

Maud  T.  Porter, 

5000. 

ft 

H 

966 

ft 

15 

ft 

Adeline  Morton, 

250 

N 

26 

2 

H 

0 

ft 

A.  g.  1 art in, 

50. 

ft 

•I 

2 

■ 

ft 

N 

Ada  H.  Willey, 

800. 

R.E. Note  pd 

N 

3 

42 

324 

Dec. 

27, 

1898. 

Jans  McCarthy, 

1000. 

Cash. 

26 

45 

«■ 

N 

■ 

R . Sohne ide  rvard 

100. 

II 

N 

46 

■ 

27, 

ft 

Martha  Quigley, 

100. 

ft 

* 

60 

Jan. 

7, 

1899. 

Maggie  E. Collins, 

• 

o 

o 

to 

ft 

II 

102 

■ 

7, 

• 

Sarah  Judge, 

550 

II 

a 

108 

• 

7, 

ft 

Dennis  Smith, 

3341.41 

If 

a 

108 

ft 

10, 

ft 

Mary  Ellen  Ryan, 

400. 

ft 

II 

122 

■ 

10, 

■ 

Elisa  Caton, 

500 

■ 

ft 

130 

265 


Name. 

Amount.  I 

.BR  fol. 

Jan. 

li. 

1899. 

Elizabeth  Down 

100 

R.E.Ncte  Pd. 

2€  134 

11 

« 

«  • 

400 

Cash 

'  134 

n 

• 

Sallla  Holan 

25 

1  lit  Pjc<1 

•  145 

li 

m 

M.A.j.awont  Tra. 

25 

Canh 

"  146 

li 

•  •  »  a 

750 

R.  5.  Motes  Pci. 

•  146 

14 

N.  Pasantea 

-  50 

Cash 

•  155 

16 

• 

Caroline  Cohen  (Pater) 

1000 

Cash 

•  156 

17 

• 

Rev.  T.T.Fyan, Trees. 

10000 

Cash  Ola  houses 
on  M  St. 

•  163-224 

21 

• 

Eliza  eaten 

100 

Cash 

•  1S8-193 

22 

« 

A  jay 

2000 

F.B. Moves  & 

Int. 

•  190 

25 

« 

Catherine  Flynn 

350 

C8Mh 

"  201 

27 

• 

Catherine  Moran 

200 

Cash 

•  216 

27 

* 

Elian  J.  Folev 

500 

Cash 

•  216 

2P 

* 

Jfis.  Cardinal  Olbrons 

5000 

P.E. Motes  pd. 
Mood  ley  Pa. ) 

•  225 

2P 

« 

lizzie  K.  Muse 

1000 

Cash 

•  225 

30 

• 

E.J. Jones,  Tra. 

2000 

B.S. Note  pd . 

{ sq  755  Sec. 
15/91) 

•  255 

SO 

• 

K.J.  Jones  Tra. 

500 

Caah  (sq  735 
Dae.  15/91) 

•  255 

SI 

« 

Mora  o'conner 

800 

Cash 

•  259 

SI 

Margaret  Ring 

Paul  Johnson  a  tty. 

500 

Cash 

■  259 

51 

« 

Kate  Cooxes 

50 

Cash 

•  251 

ret>. 

2 

« 

mgr.  0.  Sporrette 

200 

Cash 

-  254-264 

5 

« 

Margaret  Harrigan 

200 

Cash 

26 2 

4 

• 

Jane  McCarthy 

1000 

Cash 

«  270 

4 

• 

Alla  T.Broofca  Adi*"*. 

2000 

Caah  vacant 

Its  Sq  755) 

«  271-285 

266 


£*tO. 

» 

Mam  9. 

Amount.  I 

.  sx.voi. 

P«D« 

7  1899 

liannja  T.  NorrtR 

130  Cash  26  279 

* 

e  • 

Anna  T.  Hays 

• 

500  p.  8.  Not  j  Pd.  " 

( Lent  1 ) 

284-307 

t# 

10  \0  «•  «r.  Karnaugh 

200  Cash  « 

290 

II 

16 

Rev.  J.J. Bowler 

1000  Cash  • 

303 

II 

■ 

•  « 

1000  B. 8. Wot  3  pd.  * 

303 

9 

30 

•A.Riley^Treas. 

250  Cash  « 

330 

0 

21 

laggaman  v  Relator  Tr«. 

2900  R.  E. Xo*  e  pd.  * 

(Woodley  Part)* 

325 

• 

*  • 

23 

Ifa  ry  Maloney 

100  Caeh  * 

.  327 

• 

23 

Bridget.  Crane 

loo  Cash  * 

338 

If 

23 

wo  ry  I..  Col11n3 
| 

1212  Ca^h  • 

338 

a 

24 

•  nnle  Cray 

200  Cash  • 

338 

9 

24 

Bleenor  Leonard 

5800  R. E. Notes, pd.  • 

339 

m 

24 

St. Jos. orphan  Aaylur 

1755  P.t. Notes. pd.  * 

340 

9 

28 

Caroline  Cohen  (Porter)  2000  Cash  •. 

354-415 

9 

28 

Carrie  V.  Spaulding 

2000  Cash  • 

355 

Vch. 

1 

Bridget  Stack 

100  Cash  • 

364 

Wch. 

1 

Mgr.  D.  starrette 

200  Ca9h  * 

365  . 

* 

6 

Adeline  Morton 

50  Cash  * 

391 

0 

7 

Cllsa  Dlvirun^ 

•  « 

100  cash  • 

15.80  Int  « 

393 

393 

• 

7 

A.  A.  Upshur 

400  Cash  " 

400 

H 

9 

Carrie  Ruppel 

100  Cash  * 

403 

* 

13 

Oeo.  T.  >6  rper 

loo  cash  • 

415 

• 

16- 

Tv V*  Smith 

15000  Cash(Sqr  735)  • 

432 

18 

Sra  of  the  Visitation 

500  cash  '  '  ■ 

435 

• 

18 

€ 

Stn.  College 

1000  •  (Cleveland  • 

Pk.) 

438 

■ 

20 

Carrie  m*  Porter 

l'»00  P.3. !iote  pd.  • 

(Cleveland  Pk. ) 

438-448 

267 


-e- 


Data 

• 

Nana. 

Amount.  1BK. 

YOi. 

Ich. 

21 

1P99 

Catharine  Flynn 

150  Cash  25 

440 

n 

?i 

« 

AiiMe  Gray 

100  Cash  • 

441 

m 

«1 

• 

Carolina  Coher  f Porter) 

524 5  Cash  • 

445-488 

• 

•iO 

t  '* 

« 

Augustus  Joy 

1400  H. E. Note  Pd.  * 

447 

23 

* 

St.  Ann's  Infant  Auylim 

2000  P.E.NOte  pd.  M 

453 

• 

P.3 

• 

J°s.  Card.  Gibbons 

P^00  *.  Note  pd.  " 

( Sqr.  735) 

454 

• 

PA 

• 

Fats  Oollay 

100  Cash  • 

4C1 

• 

PA 

« 

Capt.  w.v. stumper 

500  Cash  (Sy.735)  * 

4  89 

• 

PA 

tt 

Capt.  W.Y. Stamper 

500  H. E. Note  Pi.  ■ 

'Sqr. 735) 

4  59 

n 

27 

* 

C.m. porter 

1000  P.E.Note  pd. 

f Cleveland  T>. ) 

49 1-4 74 

m 

30 

• 

Ann  Murphy 

180  Cash 

4-P8 

Ap', 

1 

* 

Mgr.o.  Starrette 

100  Cash  * 

499 

* 

5 

w 

Mary  Flynn, 

150  cash  " 

4  99 

V 

3 

« 

Srs.  of  lha  Visitation 

Gttt. 

2350. 50  Cash' Wesley  ’ 
Hts.  ) 

505 

• 

3 

• 

faggaman  3  Palston  Trs. 

49P6.66  P.E.Note  pd.  • 
(Wesley  Hts. ) 

509 

• 

3 

« 

M.C.f>.Sett  le 

100  Cash  * 

521 

• 

5 

19 

Alice  McLeod 

P 500  Cash  * 

521 

n 

5 

• 

A .  £.  Conran 

50  CfeMh  • 

526 

* 

6 

• 

Snrah  Judge 

40  Cvsh  • 

542 

« 

IP 

9 

Elizabeth  Watts  Forney 

3315. <?0  CPSh  • 

560 

* 

13 

* 

St.  Tom.  o. Asylum 

3000  c^wh  ■* 

560 

• 

15 

* 

Sarah  a.  vcKelsjy 

530.59  R.B.Note  pd.  " 
and  Int. 

575 

• 

15 

Eliza  Caton 

1000  F.Si.Mote  pd  V  Inti 

579 

« 

17 

• 

O.C.Plt^hugh 

5973.98  P.E.Note  pd. 

tCsrrell  Sst. )• 

584 

« 

17 

• 

M. a. Brent  (Minor\ 

1195.07  P.E.Note  pd.  * 
(Carroll 

Eat.  ) 

587 

268 


-7- 


Date 

• 

N  ame. 

i  mount. .  I 

BK.Vol. 

Apt. 

17 

1899 

Sophia  Brent  (Minor; 

1195 

•07  H* 5* Note  pd. 

lOario  11  Sat  )26  587 

• 

17 

• 

9. P.  White 

6000 

Cash  " 

594 

* 

4 

2  341 

21 

V 

Mary  L.  Collins 

7  00 

Cash  26  S05 

• 

25 

• 

Teresa  v.  Clbbons 

2000 

Cash  • 

626 

• 

25 

•1 

firaia  Sllridge 

50 

Cash 

628 

125 

Peal  Est.Note  pd 

62  R 

9 

25 

• 

M.F. Riley  Tr3  for  B. 
Coleman 

50 

Caah 

626 

W.  7m  nlley  Trs.  for 

B.  Coleman 

400 

R*E# lot-3  pi* 

* 

• 

25 

9 

l.ucy  Smith 

560 

F.E.Nots  pd 

629 

« 

• 

• 

Lucy  Smith 

25 

Cash 

• 

9 

• 

9 

Bridget  Joyce 

25 

Cash 

629 

w 

• 

9 

•  9 

125 

F.S.Noto  pd. 

629 

• 

27 

9 

Em.  S. Bonzes 

9000 

P.E.Note  pd 
(Sq.  755 ) 

635 

* 

27 

•f 

M.C. Harrington 

2000 

F.B.Note  pd. 

641 

•• 

27 

9 

Henry  Baser 

3 000 

R.B.Note  pd 
(Sq.  735.) 

642-663 

M8y 

1 

9 

B.  1.  Fitzgerald 

1000 

Cash 

645 

• 

1 

9 

Kilts  Mills 

3300 

P.S. Notes  p4« 

646 

• 

5 

• 

Vary  Nora  ?ellhan 

1190 

p.S. Notes  pi. 

675 

• 

4 

V 

A. E. Gorman 

50 

Cash 

676 

• 

5 

It 

Catherine  Piynn 

5100 

P.S. Notes  pd. 

681 

• 

7 

• 

Elion  O'Connell 

3700 

F.B. Notes  pd. 

680-710 

9 

• 

• 

Bllen  o* Connell 

4200 

Cash 

7 

• 

9 

• 

Little  u.  liarper 

4000 

F.B.Note  pd. 

(16  st.) 

714 

• 

It 

0 

Rosanna  Schneiderislnl 

550 

R.K.Note  pd. 

725 

• 

■ 

9 

(B.Down) 

«  *  ■ 

100 

Cash 

269 


Dttj 

t’ 

Kamo. 

Amount.  l  3K.Tol. 

way 

IP 

1899  Margaret  Braiy 

2*0 

Cash  PC 

727 

IS 

• 

Foxanna  Conrad  Payton 

8000 

P.  IS. Note  pi.  • 

731 

15 

• 

Smroa  MorieeM 

1545 

C0«h  " 

732 

15 

• 

B.H.c.Bonia  Basil 

1350 

Cash  • 

733— 73f 

Banna. 1 

16 

• 

Delia  Laily 

350 

Cash  • 

744 

16 

• 

Julia  Ton  lycK  yeBlalr 

1800 

v. 2. Note  pd.  • 

747 

16 

1 

Catharine  Donovan 

700 

F.E.Wota  pd.  ■ 

047 

17 

• 

B. I • Nannon 

A  4  79 

F.  3. Note  pd.  • 

748 

17 

• 

Alloo  Clarke 

950 

R. 5. Note  pd.  • 

749 

17 

• 

Bleanor  Loonarl 

1J00 

R. 1. Note  pi.  • 

750 

839  Imma  L.  Burch 

P.B 

28 

•  J. COcail 8  Burch 

P.B 

27 

« 

17 

* 

Angola  C.  Burch 

1000 

P.S.Nota  pd.  P6 

751 

m 

17 

« 

a. y. Johnson 

2  000 

i  •  ■  ■ 

750 

• 

17 

• 

A. A,  Cloar 

700 

•  •  •  • 

752 

• 

• 

l* 

■ 

Ieahel  Langrar 

5000 

•  •  •  • 

755 

• 

IT 

■ 

18  ry  Ready 

401* 

19  Amt.  held  48 

466 

• 

18 

« 

Cath.  */oran 

75 

Cash  26 

760-769 

« 

18 

i 

■  • 

1235 

F.B.Mots  pd.  * 

78i 

t 

18 

• 

Kliza  Caton 

500 

•  •  •  t  « 

770 

•  • 

100 

Oaeh  • 

776-77T 

• 

19 

» 

1UF. Stone 

250 

R.I.Note  pd.  • 

771 

• 

20 

• 

Annie  MCKameo 

690 

•  •  hotea  •  • 

7T2 

« 

90 

• 

Sarah  Lally 

3278. 

97  P.B. Motes  pd." 

774 

« 

20 

• 

fcannoh  Coyle 

800 

P.B. Vote*  pd.* 

775 

as 

• 

Tereaa  j.  Jenkins 

2600 

P.B.Botes  pd.« 

764. 

as 

■ 

Kata  woo rath 

100 

Cash  •  ' 

784 

270 


Maine. 

Amount. 

j  Si  ro1 

May 

23  1899  Mary  Kennedy 

1000 

R. 8. Mote  pd. 

ate 

789 

« 

23  ■ 

Mary  Ryan 

2500 

0  0  0  0 

0 

78$ 

Aug 

23  .1904  let*  Mary  Ryan 

42 

468 

May 

24  XB99  R. I .Bowie 

1350 

Cash 

86 

796 

t 

25 

J.A. Whelan 

895.41 

R. 8. Note  pd.' 

0 

800 

■ 

2« 

Kills  Mllle 

1400 

R. 8. Notes  pd. 

0 

807 

■ 

26 

M.w.Harbaujsn 

13610 

R. 8. Notes  pd. 

0 

809 

« 

27 

0.7. Harper 

100 

Oaah 

0 

809 

* 

29 

A.  T.  Haya 

400 

R. E. Note  pd. 

0 

812 

■ 

29 

Isabel  Langram 

4670 

R.E.Note  pd. 

0 

812 

• 

29 

L.  A.  Humphrey  8 

760 

R.g.Note  pd. 

0 

824 

June 

1 

Chas.  Humphreys  Jr. 

529 

R. 8. Note  per 

0\ 

830 

« 

1 

Margaret  Brady 

60 

Cash 

0 

846 

■ 

7 

M. 8. Shea 

300 

Cash 

0 

852 

0 

0 

Margaret  Shea 
(Sheehan) 

300 

R.E. Notes  pd. 

1 

0 

852 

0 

8 

jane  Read 

2800 

R.E. Notes  pd. 

0 

852 

• 

9 

Prof.  w.c. Robinson 

2.37 

Int. 

0 

859 

X 

May  8.  Ryan 

12 

Cash 

0 

895 

0 

15 

Maggie  McAulifffl 

500 

R.E.Notes  pd. 

0 

896 

(Hogan) 

• 

‘ 

0 

0 

Annie  MoHamee 

702 

R.E. Not 08  pd. 

• 

896 

0 

16 

sallle  Molan 

.30 

Cash 

0 

901 

0. 

0 

16 

Mary  0.  Hurdle 

500 

) 

\ 

0 

901 

0 

16 

J.farlng  Tre. 

• 

150 

R.E.Notes  pd. 

0 

908 

0 

16 

Mary  Oillroy 

700 

R.E.Notes  pd. 

0 

902 

0 

16 

Jennie  O.Hoey 

350 

0  0  0  0 

0 

905 

0 

16 

Alice  01 arte 

2377 

0#0  0  0 

0 

904 

• 

16 

-Ellen  JacXson 

150 

0  0  0  0 

0 

965 

271 


Date 

• 

Mvna. 

Arount. 

1  BK 

•  Fol. 

C  in  3 

ie 

1P99 

U6£:*le  V C  *  U 1 1  'T'3 

100 

Cash 

26 

906 

( Hof an ) 

• 

16 

9 

Id*  S.  Allcer 

3  00 

« 

• 

914 

• 

17 

• 

cBlila  Nolan 

305 

9.8. hot  as  4  In 

t.* 

915 

* 

17 

• 

Blaanor  V.  Olappor 

1500 

P.  X. Not 33  pi. 

m 

904 

m 

17 

It 

‘vary  0.  TiurllJ 

200 

P.S.kotes 

9 

• 

916 

* 

21 

• 

• 

• 

Ctn.  Ool  1  Jga 

4000 

Caah 

n 

923 

• 

BV.4 

2  322 

9 

21 

• 

Kllap  Dlvoirn.' 

300 

Oo  Bh 

26 

924 

9 

• 

• 

9  9 

17. 

58  Int. 

• 

924 

IV 

22 

9 

Sett  la 

100 

CBRh 

* 

927 

«« 

22 

9 

a  •  Jay 

6000 

F.  B. Notaa  pd. 

• 

928 

• 

22 

9 

Sllza  AndrawR 

12950 

Cef«h(Sqr.P4) 

• 

929 

iv 

27 

9 

Chth3rlna  Flynn 

200 

Cash 

• 

945 

• 

28 

9 

C.  v,  Spaulding 

3000 

Caah 

• 

950 

• 

30 

9 

Lai is  A •  Bouwh 

50 

JO^Rh 

• 

964 

• 

30 

9 

L.  A  •^iurrphr3yn» 

600 

Cash 

■ 

964 

July 

3 

9 

D.C.Fltahurh 

2000 

Oanh 

• 

979 

9 

6 

9 

Annla  SrasRclu 

500 

CaRh 

*7 

3 

9 

6 

9 

Annla  3raHRChe 

1000 

P.B.Uot'JR  pd. 

■ 

« 

9 

•c 

9 

Kdward  Lloyd 

1000 

Cash 

• 

4 

• 

6 

9 

V*  rgt  Sonera 

400 

OBRh 

• 

9 

• 

7 

9 

• 

Kfcta  Oolley 

100 

Cash 

» 

12 

July 

11 

9 

Natale  uepent3« 

30 

Cash 

• 

26 

■ 

11 

9 

Llssla  Shaa 

800 

Cash 

« 

39 

• 

11 

9 

9  9 

2000 

P.K.Nota  pd. 

■ 

37 

9 

14 

9 

Ellasbath  Down 

850 

P.X.NOVe  pd. 

t- 

47 

272 


li¬ 


Data, 

Mer3. 

A mount a 

i  3X 

5ol 

July 

14 

1P99 

•?il7*it'3th  Down 

150 

'ash 

,?7 

47 

18 

« 

Cso.  T.  Harpsr 

JLOO 

Cash 

9 

63 

19 

t 

Virginia  a.  Smith 

2600 

Cash 

9 

65 

4a? 

319 

24 

* 

V.A.P llay  Tn^s. 
Ayjd  toman's  HonJ 

300 

Cash 

27 

105-125 

P.4 

a 

M.A.Plloy,  Tr388« 
Apart  Woman's  Homa, 

4800 

P»  K.  Not  Oh  pri. 

9 

108 

P.7 

• 

Klisa  Oat  on 

40 

Cash 

9 

108 

27 

• 

ft  a 

53.60 

Interest 

9 

10b 

27 

9 

Kat.®  Cot 

80 

Cash 

9 

130 

P.7 

« 

«  • 

550*23 

Pa«a5JOt)8  i 
lnta 

9 

130 

28 

« 

Vary  woon 

1000 

Cash 

9 

131 

28 

9 

M.  A.Piijy 

400 

Cash 

9 

134 

28 

9 

Ann  ycnaliy 

100 

n 

9 

149 

2B 

9 

Ann  IfcNBlly 

900 

P.S.Note 

9 

149 

Au* 

P 

it 

Dennis  Smith 

900 

Cash 

9 

• 

152 

9 

• 

Citharina  Brown 

1400 

3a  ah 

9 

184 

9 

• 

vary  s.  Swilland 

1200 

• 

9 

185 

10 

• 

Brona  J.  VcKaldan 

500 

• 

9 

186 

10 

9 

Li* "la  v«  Brody 

500 

Cash 

9 

197 

25 

n 

Bridyat  Crane 

25 

it 

9 

236 

30 

9 

•  • 

175 

P.SaNOtS  pOa 

9 

251 

31 

9 

Vp.r«iv,8tarratt9 

300 

Cash 

9 

253 

31 

• 

Vattie  veL  Hina 

8147.72  * 

•  (Sefce  lot  32 

9 

257 

sq.  162a ) 

Sept 

1 

• 

Mary  C.i  CaV. Seymour 

263 

Bat* 

3000 

• 

* 

9 

* 

6 

V 

B(jWa  La  Chapin 

500 

9 

• 

9 

284 

• 

6 

• 

Ann  C#  Philips 

850 

9 

9 

290 

ars 


sate* 

MAA*. 

A I  lOUJlt  • 

l  BK  ?ol* 

lift 

.14 

1899 

Rov.Jno.T.Sulli- 
van(  Brown) 

1000 

Cash 

27 

356 

• 

14 

• 

Srr’th  Riloy 

1370.90 

Portion  of  R.H.* 
Mote  pd— V.3.R11— 
oy  tfuar.a/c) 

336 

* 

19 

•  < 

Alice  Clnrko 

2025 

Cash 

a 

348 

• 

20 

■ 

Cath.L. Andrews 

6200 

R.  >3.  Notes  pd. 
S^u.84  tc  735 

a 

552 

20 

20 

• 

■ 

Isabel  L^nftram 

Mary  Cnlla^hen  and 

3700 

Caeh 

a 

356 

■ 

■ 

Rev.  P.J.O'Connoll 

476 

a 

a 

357 

25 

• 

M.  5.  Kin/5 

1400 

H.!?.  Notes  pd. 

a 

575 

26 

■ 

Helen  T.B,'-*hito 

7500 

•  •  •  pd.'Clevo-" 
land  Pk, ) 

585-399 

26 

a 

Julia  Carroll 

200 

Cash 

a 

392 

Oct, 

2 

■ 

M.Deeant  jh 

20 

Cash 

a 

406 

5 

■ 

H.O.Kor© 

1500 

a 

a 

456 

5 

a 

a  a  a 

500 

R.E.Note  pd. 

a 

436 

6 

a 

sal lie  Holnn 

14.43 

Cash 

a 

443 

7 

• 

O.jj.  Andrews 

5500 

R.K.Notespd. 

8q.  24 

a 

452 

7 

• 

Srs.  of  tho  Vi»i- 
tation*Gtn. 

600 

R.E.Noto  pd. 

a 

453 

9 

■ 

Srs.  of  tho  visi¬ 
tation*  Otn. 

8000 

Oash  T.B.Wa/'. 
prop. 

a 

453 

fi  . 

a 

Margaret  Hull  Lane 

1000 

(lash 

a 

455 

9 

a 

Sllsaboth  Down 

50 

a 

a 

456 

10 

• 

•Ilisa  Divornno 

22.09 

a 

a 

462-478 

1* 

• 

a  a 

17.14 

I  nt  orost 

a 

478 

14 

• 

Sallio  Nolan 

5.64 

Interest 

a 

485 

20 

• 

p.h. Gardener 

16.20 

Cash 

a 

514 

25 

a 

F.V.Seyrwur 

500 

«9 

a 

517 

25 

a 

M.C.ft  C.V,8oynour 

Rat. 

1000 

m 

a 

517 

274 


IS- 


Date. 

Oct. 

23 

Sene. 

1899  A  Joy 

Amount. 

1500 

i  BK  yol.  T 

P.E. Notes  pd.  27  519 

■ 

23 

a 

F.H.Qardner 

83.80 

Int. 

521 

■ 

26 

A. T. Hays 

850 

Cash  • 

545 

■ 

26 

a 

A.E.Oorrmn 

50 

a 

443-550 

• 

S 

a 

%  a  a 

• 

450 

R.E*N0t;>  pd. 

550 

■ 

31 

a 

Catholic  UnlversltylOOOO 

Cash 

567 

HOV. 

1 

a 

Carrie  Ruppol 

100 

a  a 

576 

a 

1 

a 

Ida  T.  Wilcox 

200 

Cash 

581 

• 

1 

a 

H.w.Harbaugh 

300 

a 

582 

• 

9 

a 

Brtt  get  McCarthy 

100 

a 

624 

■ 

10 

a 

Hrtia  L.  Johnson 

100 

. 

a 

627 

13 

a 

U.H.Kellar 

600 

a 

*638 

■ 

15 

a 

Bridget  Coleman 

1000 

R.K. Note  pd. 

648 

• 

20 

a 

.Catherine  Flynn 

20  0 

Cash 

663 

a 

21 

a 

Louise  M. Owens  (Bat 

500 

a 

663 

• 

22 

a 

or.) 

Ellen  Ford 

4100 

a 

674  • 

a 

23 

a 

Catherine  Horan 

100 

Cash 

692 

Dec. 

4 

a 

Natale-  |>lsant  as 

20 

a 

▼26 

a 

5 

a 

Ada  Wool ton 

200 

a 

732 

a 

5 

a 

« 

Augustus  Jay 

1500 

R.S.Motos  pd. 

811 

■ 

T 

a 

M.  Rolohan 

30 

Cash 

744 

■ 

12 

a 

M.A.&  V.F.Ryan 

2000 

R.S.Hote  pd. 

▼62-947 

• 

14 

a 

Adelaide  0.  Lamener 

© 

o 

o 

03 

Cash 

778 

a 

15 

a 

B.C.&  O.V.8eyrmur 

2000 

R.S.Note  pd. 

780 

• 

19 

a 

1st* 

Rer.j. A. Cunningham 

4000 

•a  a  a  a 

790 

a 

19 

a 

Caroline  Cohen 

1000 

Cash 

▼95 

(M.T.Portor) 
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Date 

• 

Han }. 

Amount. 

i_2£  S£i. 

Dec. 

13 

1899 

Mollio  ft  Carrie 
Dorsey 

1000 

H.E.Ncre  pet. 

27 

813 

23 

n 

Catholic  University  11405 

Cash 

a 

414 

30 

* 

Catherine  Carr.’ichfa- 
cl 

1500 

M 

843 

Jan. 

1 

1900 

Mary  Hig.l  ns 

100 

t 

a 

848 

• 

■ 

a  a 

600 

R.E.Note  pd. 

* 

a 

a 

4 

■ 

Jeannle  Payne 

2000 

iaah  (Cleve¬ 
land  Pk) 

a 

875 

5 

• 

Kate  Colley 

100 

Cash 

a 

886-913 

8 

• 

8a;-ah  Judge 

31.2" 

a 

a 

897 

9 

■ 

Elizabeth  Down 

150 

a 

a 

908 

9 

* 

Kate  Oox 

80 

Cash 

a 

910 

12 

V 

Ellen  J.  ?oley 

'  157 

R.E.Hote  pd. 

a 

917 

U 

a 

Elisabeth  Canpbell 

100 

Cash 

a 

919 

13 

a 

Bridge*  McCarthy 

143.87 

•  R.E.Hote  pd. 

a 

931 

16 

a 

M.A.Lanont  Trs. 

% 

50 

Cash 

a 

940 

a 

a 

Maggie  Healey 

300 

a 

a 

942 

17 

a 

Kora  O'Connor 

200 

a 

a 

945 

18 

a 

Eugonia  T.Jitzg  iraldlOOO 

a 

a 

947 

18 

a 

Kate  kulhall 

820 

R.E.Hote  pd. 

a 

<0 

cn 

20 

a 

511 ta  Caton 

150 

Cash 

a 

956 

23 

a 

a  a 

650 

R.E.Hote  pd 
and  int. 

a 

966 

26 

a 

Gonl.  Jj.crahan 

500 

Cash  (Cleve¬ 
land  Pk. ) 

a 

985 

26 

a 

O-ecrgetown  College 

500 

R.B.Hote  pd. 
(Cleveland  Pk) 

a 

9 85-049 

30 

a 

Stephen  McArdle 

1800 

R.B.Hote  pd. 
(Cleveland  Pk) 

26 

6 

30 

• 

Kate  Cooraes 

50 

R.B.Hote  id. 

a 

fa 

J9tU 

2 

a 

Kate  Oox 

» 

o 

00 

a  a  a  a 

a 

34 

■ 

a 

a  a 

20 

Interest 

a 

54 

5 

a 

Lizzie  M.  Brody 

500 

Cash 

a 

42 

276 


15- 


P9tO. 

Naira. 

Amount. 

jL 

BfyTol. 

70b. 

5 

1900 

Lizzie  M.  Brody 

500 

R.E.Note  pd. 

28 

41 

6 

• 

L.  A.  Humphreys 

800 

Cash 

a 

45 

9 

• 

St.  Superior  Nth 
Wheeling  W.Ya. 

5000 

• 

« 

68 

15 

■ 

Cathe  line  WieXliffe 

70 

• 

• 

82 

13 

a 

Rebecca  H.  Hol¬ 
liday 

1100 

R.S.Note  pd. 

a 

83 

13 

a 

K1130  Mnhor 

600 

R.E.Note  pd. 

% 

84 

IS 

• 

Patrick  Branyianon 

600 

a  a  a  ■ 

a 

86 

Tab. 

13 

■ 

Annie  Q.  Ryan 

300 

■  *  a  i 

a 

78 

15 

• 

Alice  Quinn 

200 

a  a  a  a 

a 

77 

15 

• 

Hadle  Collins 

700 

flanh 

a 

88 

14 

■ 

Henry  Esser 

500 

a 

. 

a 

105 

23 

• 

Augustus  Jay 

1500 

R.E.NOto  pd. 

■ 

130 

26 

• 

R.w.  McPherson 

Trs.  S;;0C. 

2500 

Cash  Cleve¬ 
land  *k. 

a 

137 

26 

• 

0.  Sienna  simns 

1654.09 

R.E.Note  pd. 

a 

145 

27 

• 

Catherine  Flynn 

200 

Gash 

a 

148 

27 

■ 

Annie  0'Hnl.lornn 

100 

a 

a 

148 

Ueh. 

1 

• 

Mary  V.  Kano 

1000 

a 

a 

159 

2 

■ 

8r8.  of  the  Visi¬ 
tation  Gtn. 

10000 

R.E.Note  pd. 
10  8t. 

a 

164 

0 

12 

• 

Annl^  Murphy 

30 

Cash 

a 

215 

20 

« 

Annio  Oray 

100 

a 

a 

246 

20 

a 

Elisa  Dovonno 

120 

« 

a 

247 

20 

a 

«  ■ 

24.78 

Int 

a 

247 

BB 

a 

H.A.Lamont,Trs. 

50 

Oash 

a 

254 

22 

a 

Augustus  Jay 

3500 

R.E.NOto  pd. 

a 

255 

22 

• 

Bridget  Crsne 

46 

a 

a 

257 

24 

• 

7.  w.  Pillinf' 

3000 

R.E.Note  pd. 

42 

480 

Z77 


Date* 

Ksrae. 

Amount. 

I  BK 

Pol. 

MCh*  26 

1900 

Catholic  UnlTorelty 

1000 

Cash 

28 

370 

Apr*  8 

a 

Bridget  Stock 

100 

a 

a 

298 

•  5 

a 

1st .Sarah  H. 

Hawkins 

1500 

R.S. Note  pd. 

■ 

516 

•  6 

a 

Emily  S.T.Moore 

2000 

a  «  a  « 

a 

335—388 

Clereh  nd  Pk. 

•  6 

a 

Kate  C*  Orr 

100 

Cash 

a 

330 

■  9 

a 

Ellen  McMahon 

2000 

a 

a 

340 

•  9 

a 

Delia  Lally 

300 

a 

a 

341 

•  9 

a 

M.W.Harbaugh 

800 

a 

a 

348 

•  .  10 

a 

Jana  McCarthy 

1000 

a 

a 

548 

•  12 

a 

Helen  T*  B#  White 

3500 

R.S. Mote  pd« 
Cleveland  Park 

m 

563 

•  13 

a 

R* I* Bowie  ouar* 

715.12 

R*S*Mote  pd* 

a 

367 

■  14 

a 

Kate  Coonee 

50 

Gash 

a 

377 

•  16 

a 

Maggie  Healey 

50 

a 

a 

880-381 

•  17 

a 

M. A. Lament,  fro* 

50 

Cash 

a 

387 

•  18 

Llszle  J»  Muse 

1000 

a 

a 

39  8 

•  30 

a 

?.E. Malone 

350 

• 

a 

308 

•  31 

a 

Sarah  A*MaKelvey 

100 

a 

a 

400 

■  a 

a 

a  a  a 

31*80 

lot* 

a 

400 

•  85 

a 

Kate  MOLearren 

100 

cash 

a 

410 

•  28 

c 

Mary  T*  Hanoe 

8000 

a 

a 

417-470 

•  26 

a 

Elisa  Caton 

141*48 

a 

a 

486 

•  88 

a 

a  a  - 

58*62 

InU 

a 

a 

*  90 

a 

Oat  hollo  Unlreradt  y  3375 

Cash 

a 

431 

•  30 

a 

Helen  B*  tiokenhan 

800 

a 

a 

446 

97  9 

• 

Rot*  P.J.Oi Connell 

3800 

• 

a 

483 

•  9 

• 

LIbsIo  K*  Mure 

8000 

a 

a 

488 

278 


17- 


oats* 

Mane. 

Amount. 

I  BK  Pol 

Way 

3  1900  Otn  College 

4900 

Cash  (finer) 

28 

■ 

3 

*  w 

100 

•  Sq  735 

* 

3 

Oenl  L.P.Orahara 

7500 

R. 5. Mote  pd. 

(f imer) 

• 

459-469 

« 

3 

Oenl  L.P.Qraham 

2.15 

153 

■ 

5 

Sarah  F.  Sparks 

500 

R.E.Moto  pd. 

28 

480 

t 

7 

Ada  Woolton 

400 

Cash 

28 

482 

a 

11 

Henry  Baser 

100 

Cash 

29 

7 

■ 

14 

Annie  Rebecca 

Sayers 

100 

N 

it 

9-30 

■ 

15 

Caroline  H.  Gale 

500 

Cash  Property 
or  W  &  Py  179 

• 

26 

■ 

15 

U.  H.  Pilling  Guar 

500 

Cash  Property 
of  W  A  Py  179 

* 

26 

■ 

15 

Elizabeth  B.  Kenny 

350 

Cash  Property 

• 

27 

• 

of  X  A  Py  179 

• 

13 

M.?. Riley  TPs. 

B.  Colenan 

50 

Int* 

■ 

29 

■ 

18 

J.H. Gardener 

300 

R.E.Note  pd. 

n 

39 

■ 

18 

Elisa  Oaton 

42*17 

Cash 

■ 

41 

■ 

18 

Annie  Gray 

141 

Cash 

• 

41 

■ 

18 

Bllza  Oaton 

557.83 

R.E.HOte  pd.  A 
Int. 

• 

55 

t 

26 

Ida  S.  Wilcox 

200 

C38h 

a 

73 

■ 

• 

H.G.  A  v.O.Seyroour 

Ex». 

3500 

» 

'• 

74. 

■ 

.28 

A. Allbar 

500 

R.E.NOto  pd. 

29 

79 

a 

29 

R*w, McPherson 

1595.34 

sq.742 

• 

81 

■ 

31 

Anelia  J.  Lyons 

1000 

R.E.NOto  pd. 

■ 

86 

■ 

31 

■  i  * 

200  ’ 

Cash 

V 

86 

a 

■ 

M.A.Lamont  Trs. 

75 

a 

« 

89 

June 

1 

Mary  Moon 

700 

a 

• 

95 

• 

4 

Sllaa  Warder 

300 

• 

• 

108 

• 

5 

Oatherlne  fickliffe 

700 

Gash 

■ 

111 

• 

5 

Gin*  Oollago 

2500 

R.K.lote  Pd 

(rood  ley) 

a 

115 

F-2. 


279 


Date* 

*  no. 

Anount. 

I  ML.T01, 

Juno 

9 

1900 

Oarrie  Ruppel 

100 

Cash 

29  126 

■ 

16 

a 

Elizabeth  Pilling 

800 

R.E.Noxre  pd.  • 

H&O  Sq.  152 

165 

■ 

18 

e 

Julia  Smith 

800 

Cash 

a 

166-347 

a 

18 

a 

R.W.McPhorson 

500 

R.K.Nota  pd.  ■ 

Cleveland  Ph# 

167 

• 

20 

a 

Flisa  Divomr.e 

60 

Cash 

178 

• 

21 

a 

Annio  oray 

9 

Int. 

181 

i 

22 

a 

Catharine  Flynn 

200 

Cash 

186 

■ 

22 

a 

Augustus  Jay 

8000 

R. E. Note 

pda  * 

188 

• 

27 

a 

Bessie  B.MtPherscn 

Trs. 

200 

■  a  a 

Sq.  755 

a  a 

209-344 

July  8 

a 

Ellon  Morton 

500 

Cash 

245 

« 

5 

a 

B.  A.  Stealey 

*600 

R.E.Note 

Pda  * 

345 

a 

8 

a 

Kate  Stealey 

5000 

a  a  a 

a  a 

249 

a 

5 

a 

MaA.Lajiont  Trs. 

115 

Cash 

356 

a 

5 

a 

Maggie  McAuliffo 
Kogpn 

100 

a 

262 

a 

9 

a 

M.O.Kurdlo 

400 

a 

276 

• 

9 

a 

8,M, Louise  Rollings 

2100 

a 

285 

a 

12 

a 

Jno  Waller  Sr, 

4000 

•  8qr.755)  • 

295 

a 

15 

a 

M.H. Keller 

150 

« 

a 

296-505 

a 

14 

a 

Rev.  P.X.Bieunoff 

700 

« 

a 

505 

• 

16 

a 

A^A. Upshur 

5600 

R,K, Notes  pd.  ■ 

508 

a 

28 

a 

Catherino  Moron 

100 

Cash 

a 

544-576 

Aug, 

1 

a 

Sarah  J.  Carlin 

79.06 

Int. 

a 

566 

a 

2 

a 

Mrs.  W.O.Muse 

1000 

Cash 

a 

576 

a 

2 

a 

Ann  C.  Phillips 

900 

a 

a 

577 

a 

a 

a 

Elisa  Caton 

5070.85 

R.E. Notts  pd.  * 
and  Int. 

382 

280 


19- 


Date. 

A*nount, 

LM. 

Aug,  2 

1900 

Elisa  Caton 

60  Cash 

29 

382 

•  5 

■ 

Kate  cox 

70  w 

« 

384 

•  3 

n 

Ella  Wootton 

1000  « 

e 

392 

■  14 

a 

Eliza  Cat  on 

68,52  * 

» 

430 

■  15 

• 

Lizzie  w.  Brady 

1000  " 

• 

435 

AUg,  15. 

a 

Matilda  Phillips 

100  P,E,NOte  pd,  « 

456 

•  15 

a 

Hov,  Thoin88  o.Lee 

Pulpit  fund 

534,44  Cash 

M 

436 

•  21 

■ 

K,L, Chapin 

400  w 

■ 

454 

•  27 

■ 

Margaret  Brady 

90  • 

• 

472 

•  27 

• 

i«  a 

6.65  Int. 

« 

a 

Sept  1 

a 

Catherine  Doncvan 

100  Cash 

1 

489 

•  5 

M 

Carrie  Ruppell 

100  • 

30 

7 

•  6 

N 

Banna  Morrtecai 

1000  ■ 

a 

10 

•  6 

tl 

Gath,  Donovan 

100  • 

* 

13 

»  6 

»» 

C-PHoe  ’hrn 

1000  • 

• 

18 

•  10 

M 

Mary  L,  Lee 

1000  » • 

• 

23 

•  11 

II 

Mary  Ryan 

700  » 

a 

20 

•  13 

U 

T.S.Malone 

50  * 

« 

39  5 

»  17 

II 

Mary  Sullivan 

100  • 

* 

53 

•  •  18 

II 

Me  A*  Laroont  Trs, 

50  • 

• 

50 

•  20 

* 

Annie  Branche 

500  * 

« 

67 

•  20 

II 

A#  S, Clarke 

600  • 

a 

72 

•  20 

N 

Isabella  Mull lh an 

500  R,S«Notd  pd,  * 

75 

•  PA 

II 

lUVeHarbaugh 

200  Ceah 

a 

88 

•  24, 

II 

Oath*  University 

1000  • 

a 

00 

•  24 

II 

Annie  Oray 

215 

e 

08 

281' 


20- 


Data* 

Maflg# 

Anount. 

I  BK 

Pol. 

S opt .24 

1900 

11# A# Riley  rr-;~s. 

400 

Cash 

50 

94 

* 

24 

« 

Mgr.D.Sharretle 

1777.22 

« 

a 

94 

■ 

25 

■ 

Sarrli  ?.  oardener 

1350 

• 

■ 

104 

■ 

27 

■ 

Kate  Coorws 

1050 

■ 

■ 

110 

Oct# 

2 

• 

Elina  Di^omne 

150 

a 

■ 

12V 

n  a 

53.70 

Int. 

a 

Z 

■ 

Jane  McCarthy 

1000 

Cash 

• 

153 

■ 

■ 

« 

■ 

• 

3 

a 

■ 

• 

Margaret  King 

Henry  Osser 

Ellen  Morton 

500 

2000 

500 

• 

■ 

ii 

« 

• 

■ 

155 

155 

159 

a 

4 

w 

Kate  A#  .Buckley 

1000 

N 

* 

168 

■ 

4 

■ 

G#T. Harper 

400 

W 

■ 

168 

■ 

5 

« 

Kate  Oolley 

100 

n 

■ 

173 

a 

5 

V 

Ann  Murphy 

31.95 

a 

a 

177 

• 

■ 

• 

a 

a  a 

18.05 

Int. 

a 

a 

« 

5 

« 

Mary  Cummins 

1500 

R.S.Hote  pd. 

a 

178 

■ 

8 

■ 

Daniel  Baker 

115 

Cash 

a 

206 

■ 

12 

a 

Daniel  Baker 

110 

a 

a 

206 

« 

IT 

■ 

Ada  Wootton 

148 

« 

• 

226 

■ 

17 

■ 

Annie  Orey 

23.75 

• 

a 

229 

* 

22 

■ 

Augustus  jay 

2000 

R.E. Motes  pd. 

a 

244 

■ 

22 

■ 

M.  Agnoa  Oardiiier 

5000 

Cash 

« 

249 

■ 

• 

25 

■ 

Daniel  Baker 

12 

i 

a 

260 

t 

26 

• 

Mary  Temple  (3oyle) 15000 

•  (SW  76) 

a 

265 

■ 

29 

* 

J.w.Piliing 

5000 

■  •  •' 

a 

265 

a 

27 

• 

Elisa  Caton 

10.87 

* 

a 

266 

■ 

29 

a 

M>  ry  M.  Wynne 

500 

R. 5. Note  pd. 

a 

267 

• 

30 

a 

Eli-s.  Campbell 

190 

0ash 

* 

275 

Mov. 

1 

a 

Jno.  W.  Stanley 

5750 

Cash 

a 

292 

282 


-31- 

• 

V*1 

4* 

Karoo* 

Amount. 

Hov 

•  1 

1990 

Elisa  Caton 

64*15 

int. 

30 

293 

1 

a 

Daniel  BaXer 

12 

Cash 

* 

299 

1 

a 

Kata  Our  tin 

300 

« 

* 

300 

2 

a 

Ellen  Curtin 

400 

a 

* 

300 

1 

■ 

b.  ?•  uoran 

1300 

R.  E.  Note  pel* 

• 

301 

2 

■ 

A«  E*  Oorroan 

50 

Cash 

■ 

311 

2 

■ 

Oeorge  I.  oardiner 

350 

Cash 

« 

511 

8 

• 

M«M»Klng,(Agt* 

for  $500 ) 

350 

■ 

* 

311 

J.  P*  Bronaugh 

315 

6 

* 

Alico  A.UcLaod 

500 

Cash 

* 

339 

6 

• 

Virginia  0.  Seymour 

500 

■ 

■ 

330 

6 

• 

Ida  S ♦  Wiloox 

200 

« 

• 

330 

7 

a 

Rev.  P.J.Qarrigan 

1500 

• 

■ 

334 

9 

■ 

John  Ialter93r. 

2000 

•  sq  735 

• 

348 

9 

• 

Eleanor  Leonard 

3000 

R.E.Hotefpd. 

• 

349 

12 

• 

Oath.  University 

5000 

Cash  (See 
loose  Copy. ) 

IS 

■ 

Eleanor  Leonard 

1400 

Cash 

80 

363 

15 

a 

Catherine  Moran 

100 

■ 

« 

387 

14 

■ 

Madi^  Collins 

500 

■ 

a 

368 

15 

• 

Teresa  MUlibbons 

1000 

• 

a 

375-376 

16 

• 

Josephine  Carrey 

100 

• 

• 

382 

81 

• 

Mary  L#  Collins 

300 

• 

a 

408 

22 

28 

• 

W 

Elisabeth  T.MoPher- 
s  on 

Llszle  X*  Muse 

500 

400 

•  (Woodley  PX) 

• 

• 

a 

417 

484 

85 

• 

Henry  faring 

500 

R.S.Hote  pd« 

a 

424 

• 

87 

• 

Kate  v#  Taylor 

705*35 

Cash  (Proper-  “ 
erty  off  IP.) 

445 

*83 


-88- 


Data* 

J&BSb* 

Anount, 

I  BK  Pol. 

Mov. 

80 

1900 

Kate  MeOrath 

100 

Cash 

SO 

445 

n 

SO 

N 

Bishop  P.J. Don¬ 
ahue  (Bruoa  1st) 

10000 

* 

* 

446 

Doc. 

1 

• 

Oenl.L.  P.  Orahajn 

1000 

•  ?8q  51) 

« 

455 

• 

1 

• 

Ellen  Noon 

500 

• 

« 

458 

8 

0 

Bridget  Staok 

100 

« 

■ 

460 

5 

• 

R. Schneiderwind 
(E  Down) 

100 

■ 

N 

481 

5 

N 

Julia  Deveney 

1900 

■ 

U 

492 

6 

W 

Mary  0. Donnell 

800 

Cash 

• 

491 

7 

It 

Est.  Dexter  8. 

Stone  (E.B. Stone) 

1000 

R.E. Mote  pd.  B 
&  H.AdiwtoOtn* 

It 

493 

7 

H 

David  ¥eatherly,Jr. 

6000 

R.E. Note  jxUJMt 
H.AdJn*  to  Otn. 

It 

493 

7 

It 

Sre.  of  the  Visi¬ 
tation  otn.D.O. 

15000 

R.E. Note  pd.BA 
H.Adruto  otn* 

« 

497 

11 

» 

Annie  Oray 

50 

Cash 

31 

11 

11 

* 

Catherine  Flynn 

250 

Cash 

« 

11 

IS 

M 

John  A.  Whelan 

650 

* 

« 

25 

13 

•i 

Maggie  Healey 

150 

• 

» 

29 

14 

n 

Trances  H.Oardiner 

86.20 

Interest 

« 

33 

14 

it 

P.B.Malone 

40 

Cash 

« 

38 

10 

it 

Adeline  Sohaar 

100 

• 

M 

50 

19 

« 

B.W.Kennon 

2600 

• 

* 

51 

19 

a 

Lizzie  K.MUee 

400 

• 

tl 

53 

19 

M 

Sr.Baptl8ta  Linton 

50 

* 

tl 

54 

91 

n 

Annie  Oray 

11*25 

Interest 

• 

58 

29 

a 

J*P*PranKlinfEst* 

2800 

R* 5. Note  pd* 

* 

61 

28 

« 

Ella  footon 

500 

Cash 

• 

89 

28 

• 

N  tl 

1000 

R.I.Noxe  pd* 

It 

88 

• 

• 

Madia  Collins 

180 

•  •  •  t 

■ 

lTr-90 

284 


- - 


—85— 


h>B». 

AT ism? 

LJULZfil. 

Deo. 

88 

1900 

Mary  s.  Faherty 

550 

Gash 

31 

98 

88 

* 

Lena  Berger 

9000 

a 

a 

93 

88 

t 

Sophia  0*  Barger 

4500 

a 

a 

94 

88 

* 

Eliza  J.  Faherty 

550 

a 

* 

95 

88 

a 

Ann  Murphy 

20 

a 

a 

96 

23 

■ 

Henry  laser 

500 

a 

a 

98 

51 

V  • 

Mary  Higgins 

71 

a 

a 

101 

51 

u 

M  t> 

10.50 

Int. 

a 

u 

J&n* 

S 

1901  Kata  Oox 

57.85 

a 

a 

155 

5 

a 

«  M 

80 

Cash 

M 

u 

5 

* 

Sallie  Holan 

59.50 

a 

a 

156 

5 

a 

a  u 

10.50 

int* 

a 

156 

4 

■ 

Joanna  Looney 

1700 

Cash 

a 

157 

7 

• 

Hazel  Packer 

100 

.  a 

a 

153 

7 

• 

Henry  Bbsox 

500 

a 

a 

154 

8 

• 

Thoa  T* Murphy 

700 

a 

a 

155 

8 

• 

Lizzie  Shea 

800 

a 

a 

155 

8 

a 

Kate  Sieaiey 

600 

a 

a 

162 

8 

• 

E.A*Stealy 

400 

a 

a 

168 

(I#  I*  Stoaly) 

n 

163 

8 

• 

Eliza  Stealery 

1000 

a 

8 

• 

M.A.La7nont,Trs. 

100 

a 

a 

165 

• 

9 

a 

Sarah  judge 

110.50 

a 

a 

167 

9 

■  a 

9.45 

Int. 

a 

167 

10 

• 

Elisabeth  Doan 

400 

Oash 

a 

172 

IS 

• 

Aimla  X*  Clarke 

115 

a 

a 

194 

• 

18 

• 

Sac*  M.Loneri  RoliingsBOO 

• 

N 

204 

• 

28 

• 

Augustus  Jay 

2000 

R.E.  Note  pd* 

a 

818 

285 


Data* 

laws. 

Anount. 

I  MM If 

/an* 

93 

1901 

SJttna  Mordool 

500 

Cash 

31 

228 

■ 

*4 

N 

Mary  L*  Collins 

300 

R.E.Mote  p<l* 

a 

226 

• 

II 

0 

a  •  a 

100 

Cash 

a 

240 

• 

39 

• 

•  •  •  BZ« 

5000 

a 

a 

247-282 

t 

81 

N 

Annie  Burk 

1450 

*  I 

a 

a 

254 

• 

81 

• 

Mary  Lane 

100 

a 

a 

883 

Jab# 

1 

V 

Mary  Hlggtns 

10 

a 

a 

284 

• 

2 

0 

Elisa  Caton 

182*82 

a 

a 

279 

0 

2 

a 

Kliea  Oaton 

117*18 

Int* 

a 

279 

ii 

4 

a 

Elisa  Divomne 

100 

Cash 

a 

200 

w 

5 

a 

a  a 

56*66 

Int. 

a 

290 

H 

5 

a 

Hsv.  A*  BO  it  lea 

II 

• 

a 

(Tres  Ibfinp  Priost 

?UJld) 

1500 

Cash 

O 

202 

11 

6 

a 

(Ires#  Inflm  Prioet 
?und.)  5000 

H. S. lotos  pd* 

a 

202 

11 

5 

a 

Cath*  fiokliffte 

o 

o 

Cash 

a 

295 

l» 

6 

a 

Jno,A,Bro^T. 

8000 

■  (SdU.755) 

a 

287 

11 

6 

a 

Marie  Kilnorton 

200 

a 

» 

298 

« 

6 

a 

Carrie  Ruppel 

50 

a 

a 

299-512 

II 

6 

a 

Oath,  f icklifi'o 

1750 

H.fi. Note  pd. 

a 

303 

II 

T 

a 

Julia  McCarthy 

142.  67 

Cash 

a 

508 

0 

T 

a 

Kate  Cox 

12.90 

Int* 

» 

310 

<1 

4 

a 

Gath.  Momn 

100 

Cash 

a 

280-511 

U 

T 

a 

Pranoes  L.  0.  S  irons  4000 

R.S.Mote  pd. 

a 

315 

II 

7 

a 

Marlon  J.Riggles 

1500 

Cash 

a 

329 

0 

7 

i 

J*  I.  Pilling 

125 

R.E.Mote  pd. 

a 

315 

• 

11 

a 

Mora  0* Connor 

800 

R.E. Mote  pd. 

331 

286 


36- 


Date. 

a 

Name* 

Amount. 

I  BK 

Tol« 

tab. 

11  1901  Nora  O'Connor 

100 

Int. 

31 

331 

■ 

• 

12 

Teresa  M.  Gibbon* 

1000 

R.K.Note  pd. 

« 

• 

339 

12  • 

Oath.  University 

41JS 

Cash 

31 

343 

a 

12  ■ 

Mary  Noon 

2008 

• 

• 

343 

■ 

14  • 

A.A.Clear 

300 

■ 

a 

347 

■ 

14  • 

Katie  Tarnoy 

100 

■ 

a 

348 

■ 

•  * 

Srs.  the  Visita¬ 
tion 

16509 

Wimer 

H 

349 

Find  no  record  of 
1«500  on  books 

15  • 

Srs.  of  the  Visi¬ 
tation 

1500 

Cash  " 

349 

16  • 

Leila  Boush 

100 

Cash 

■ 

355- 

16  - 

Joseph  T.  Byrne 

2000 

R. 5. Note  pd 
Woodley 

* 

359 

16  • 

«  n  n 

4000 

R.  E.  Note  pd. 
Woodley 

1 

360 

18  ■ 

Anne  0'Halloran 

100 

Cash 

■ 

365 

19  • 

Ann  Murphy 

20 

■ 

• 

373 

20  " 

It  N 

60 

■ 

a 

376 

20  * 

Martha  C.  Long 

500 

• 

a 

377 

20  • 

Henry  G.  Konp 

500 

R.E.Note  pd. 

•  " 

381 

25  • 

Sarah  R.  Post 

1000 

R.E'Noto  pd. 
Sq  735 

■ 

394 

26  *  “ 

Maria  W.  Harbaugh 

300 

Cash 

* 

412 

26  ■ 

Bishop  J).  Sbarette 

1583.45 

■ 

• 

413 

26  • 

a  i  i 

•  85 

Int. 

• 

413 

27  ■ 

Oath.  University 

4500 

Cash 

a 

415 

28  • 

Mary  Noon 

2000 

« 

• 

a 

417 

28 

y.H.Oardiner 

13.80 

interest 

a 

419 

287 


p«t$< 

K  mo# 

A noun t. 

I  BK. 

Pol. 

Fob# 

26 

1S01 

I'.X.LochN)  ihl  ;r 

3000 

R. .8. Note  pd. 

31 

427 

Uob« 

• 

1 

« 

Vhoo.  Montgonei’y 

500 

R.E.Not »  pd. 
Sq.  735 

• 

430 

■ 

1 

9 

Me  rthn  A.  Hnnulro 

4000 

R. 5. Note  pd. 

« 

431 

1 

n 

St#  Jos's  Schftol. 
Gtn 

500 

n  ■  n  « 

it 

431 

1 

n 

T.M.Oibhonn 

moo 

MU*  || 

n 

437 

1 

• 

Iftobel  LRjigrnn 

1000 

If  *  9  9 

« 

433 

1 

9 

Eli::.  Campbell 

no 

9 

438 

6 

w 

Kate  C.  Orr 

100 

H 

II 

458 

V 

If 

a  an 

500 

R. E. Note  pd. 

9 

458 

C 

9 

Sr.lf.PaptiHt® 

Lent on 

25 

C  '  sh 

9 

467 

7 

ft 

Cnth  Unlverotty 

50  no 

a 

1 

469 

8 

• 

•:nrre  Run  ,e.l 

100 

a 

0 

473 

11 

If 

j’.llon  MoHohr  n 

1500 

a 

If 

487 

is 

• 

Gath  University 

2000 

a 

9 

488 

16 

9 

Artao.linn  flchnr 

88.E4 

a 

32 

5 

16 

H 

t  It 

1.46 

I  Jit. 

it 

5 

% 

20 

tf 

Annlo  Or*y 

185 

r.-sh 

9 

13 

21 

It 

a  a 

15 

int. 

If 

22 

22 

9 

Jftne  Road 

300 

l;;9h 

If 

25 

23 

It 

v.c. Seymour 

500 

3.kJ.Note  pd. 

If 

29 

25 

If 

E.T. Fitzgerald 

::  ooo 

C  *  *  ;h 

% 

It 

7  0 

;■€ 

It 

Sra.  of  Visitation 

5000 

"  (Sar.5 

l)* 

40 

27 

It 

V.O. Seymour 

500 

i* 

tl 

/  •. 

27 

If 

Ida  S.  *ilco~ 

200 

9 

9 

45 

27 

9 

Eliza  X#  Delo’mnt 

2500 

*  (E;r.735)* 

46 

29 

It 

M.C.Frioon  st  al 

348.  43 

• 

9 

54 

288 


bale. 

satio. 

Anount. 

I  BK.FOl. 

Ijar 

.29 

1901 

£•  ii.  Chapin- 

CO 

o 

o 

32 

no 

■ 

30 

a 

Mary  Higgins 

8 

Cash 

* 

58 

■ 

30 

a 

Joanna  Looney 

100 

II 

n 

59 

Apr. 

1 

■ 

Annie  Burk 

1100 

U 

tt 

62 

■ 

1 

■ 

Bt shop  Donahue 

2000  R.  E. 

Ncte  pr.U  . 

:t 

VI 

a 

1 

N 

0. Fontaine  ' 

3000 

R  •  No+.e  pd  0 

M 

72 

■ 

* 

1 

Bva  S.  Fenyas 

2000 

nun  it 

Sqr.234.  ) 

n 

82-171 

• 

2 

it 

jfnrio  w.  :-ruse 

1000 

Cash 

n 

es 

• 

o 

•v 

■ 

Bishop  nonahuo 

cn 

o 

o 

Ti.E.NOt  PC. 

n 

Pi 

• 

8 

• 

A^olade  0.  Laurence 

2000 

Cash 

n 

103 

■ 

8 

■ 

'V.Y.stnmper 

500 

R.S.Jioto  vd 
Stt.51) 

tt 

114 

■ 

9 

• 

Margaret  McXecne 

8C0 

Cash 

it 

116 

• 

9 

N 

George  T.  Harper 

500 

N 

« 

122 

* 

10 

1* 

Elisa  Devornne 

100 

a 

it 

124 

* 

10 

* 

Elion  Dovbmne 

6.10 

Int. 

a 

a 

a 

11 

II 

Joannio  )f.  Payne 

4000 

a  ash 

a 

129 

■ 

11 

• 

xato  0'Ccnnor 

1500 

it 

it 

131 

■ 

11 

t 

Sarah  Judge 

90 

II 

n 

135 

• 

16 

<« 

Susan  M.  Hodge 

3500 

II.. E.  No  *3  pci. 

a 

151-156 

* 

10 

N 

Da"' id  If  oat  her  ly,  Jr. 

3000 

R.S.Noto  pd. 
SQ*  1.245. 

• 

166-281 

• 

25 

a 

Clarence  Beall,  Tre 

.5000 

R.F.NOti  Pd. 

1-a 

1 

* 

25 

a 

Josephine  Garvey 

100 

Cash 

a 

2 

• 

a 

a 

Alice  Clarke 

330 

a 

3 

• 

a 

a 

Dan'l  3  "her 

10 

a 

a 

3 

• 

* 

a 

A. A. Clear 

500 

R.E.Note  pd. 

a 

4 

■ 

a 

a 

Sarah  Sparks 

500 

Cash 

a 

5 

389 


kale- 

I2B& 

A.npim.t 

I  BK  221* 

Apl# 

24 

■ 

Caroline  Cohen 

500 

Cash 

1-a 

6 

• 

25 

■ 

Margaret  Haxrigan 

250 

Cash 

• 

7 

t 

26 

■ 

0  •  W  •  Vagg  anan ,  s  rs* 
Spec* 

100 

■ 

■ 

8 

• 

26 

t 

Llaaie  Shea 

700 

• 

• 

9 

I 

27 

■ 

Sllaa  Cohn 

100 

■ 

* 

9 

May 

1 

John  A  Annie  Sytion 

700 

■ 

■ 

10 

• 

6 

* 

Dan'l  Baker 

10 

• 

■ 

10 

■ 

7 

■ 

Nannie  T*  Norris 

102 

• 

• 

12 

■ 

7 

• 

Catherine  Moran 

100 

• 

■ 

12 

■ 

7 

« 

Silas  Cat on 

152*33 

Int* 

*» 

14 

■ 

7 

• 

Kate  Schmidt 

1000 

!?•£!•  Note  pd. 

42 

323 

i 

8 

a 

Ida  L*  Drury 

1500 

■  9  *  ■ 

1-a 

15 

• 

8 

• 

Jno*  0*  Arthur 

2000 

Cash 

l-a 

17 

« 

8 

• 

Thos  l.stealoy 

2000 

■ 

■ 

18 

• 

10 

• 

gllsa  Caton 

43.75 

■ 

* 

19 

• 

10 

■ 

Louisa  D*  Rhodes 

1600 

Cash  (Squ  1245)32 

281 

» 

10 

■ 

R.P*White 

5000 

R*E* Note  pd.'1 

it 

282 

• 

10 

* 

Kato  o riff  in 

500 

R.E.NOte  pd* 

1— a 

20 

• 

15 

■ 

Margaret  M.  Barry 

400 

Cash 

n 

21 

• 

14 

• 

R. I .Bowie 

1500 

R.E.Noto  pd. 

M 

22 

• 

17 

• 

Oath*  University 

20000 

Cash 

32 

515 

• 

21 

■ 

Bridget  MoCarthy 

54.55 

• 

1-a 

25 

• 

25 

• 

V  • 

100*45 

R*£* Note  pd* 

* 

25 

■ 

25 

• 

Alios  M*  Beall 

425 

Cash 

M 

23 

■ 

25 

• 

MYs*  Otha  T.  NlehO 11*125 

• 

n 

24 

« 

24 

• 

Della  LAllir 

500 

• 

• 

24 

290 


Date. 

Mawc. 

Anount. 

I  BK  yol* 

Way 

15  1901  fills*  Oat on 

42*75 

Cash 

1-a 

25 

■ 

25  • 

«  ■ 

574.90 

R.S.Note  pd. 

a 

26 

■ 

28  ■ 

Margaret  A lion 

500 

a  a  a  a 

a 

27 

■ 

51  • 

Bridget  Stack 

100 

Cash 

a 

28 

■ 

51  • 

Kllen  Ford  . 

140 

a 

a 

29 

Juno 

5  ■ 

Alla  wooton 

150 

a 

a 

30 

■ 

10  » 

Ann  Murphy 

10 

Int. 

a 

31 

a 

10  ■ 

■  a 

40 

Oanh 

a 

31 

• 

10  • 

Liz  ale  Munn(  Hanna  ) 

500 

a 

a 

32 

« 

12  ■ 

Mary  0,  Hurdle 

250 

a 

a 

33 

• 

12  • 

Sarah  Judge 

10 

a 

a 

55 

t 

15  • 

Annie  Oray 

130.94 

a 

32 

419 

« 

xS  » 

a  a 

2.31 

Int. 

a 

419 

« 

17  • 

Annie  Sullivan 

240 

Cash 

1-a 

36 

■ 

17  ■ 

a  a 

10 

Int. 

a 

36 

■ 

18  ■ 

Mary  L.  Collins 

1700 

Cash 

a 

37 

« 

18  • 

Maria  Kilmorton 

200 

a 

a 

38 

« 

18  • 

Annie  Oray 

15.75 

Int. 

a 

38 

• 

21  • 

?•  S.  Malone 

CD 

o 

. 

Cash 

36 

• 

21  • 

Sra  of  Visitation. 

7500 

R.S.Note  pd. 
(Sq.  511) 

32 

449 

291 
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-30- 


Data. 

Name 

.  Amount . 

..BJb- 

22b. 

June  22 

1901 

F.  E.  Malone 

$  20. 

Cash 

1-A 

39 

•  24 

■ 

Daniel  Baker 

65. 

• 

« 

41 

»  28 

■ 

Catherine  Plynn 

4000.00 

1 

• 

42 

■  ■ 

■ 

Margaret  Donaho 

1200. 

■ 

• 

42 

July  1 

■ 

Annie  Murphy 

800. 

8 

a 

44 

4  • 

■ 

lizzie  Shea 

200. 

a 

a 

’44 

•  3 

* 

Nora  0 ‘Connor 

100. 

a 

• 

45 

*  ■ 

* 

Ellen  Morton 

226. 

• 

a 

55 

a  * 

a 

«  « 

24. 

Int. 

a 

55 

■  • 

• 

Daniel  Baker 

3.95 

■ 

a 

57 

*  ■ 

a 

T&a  L.  Bullock 

100. 

Cash 

a 

58 

•  8 

n 

Della  Lally 

150. 

II 

a 

59 

i  a 

n 

Matilda  Phillips 

5. 

Int. 

a 

60 

a  • 

• 

•  • 

116.00 

R.B.Note 

pd. 

33 

23 

■  ■ 

■ 

Otn.  College 

R3.3A 

■  *  * 

■ 

33 

24 

•  9 

■ 

Pev.  Thoe.  S.  Lee 

2300. 

Cash 

4— A 

61 

■  10 

li 

Elizabeth  Dunn 

50. 

• 

• 

a 

62 

•  11 

* 

Sallle  Nolan 

6.75 

Int. 

a 

62 

■  11 

■ 

«»  ii 

43.25 

Cash 

a 

62 

Julyll 

* 

Thos.  Montgomery 

500. 

R.s.Note 

pd. 

33 

48 

Oct. 14 

July  15 

» 

■ 

«  ti 

M.  C.  A  V.  C.  Syraour 

1000. 

R.B.Note 

1-A 

a 

132 

66 

■  17 

■ 

Srs.  oo  the  visitation 

8000. 

Cash  ( Sq.51 ) 

33 

67 

t  • 

■ 

Sr.  Louisiana  Rollings 

4500. 

Cash 

1-a 

71 

•  18 

■ 

Llozle  W.  Brady 

1000. 

« 

a 

72 

•  19 

■ 

V.  H.  Keller 

150. 

V 

a 

73 

■  19 

■ 

Kate  Cox 

60. 

« 

a 

74 

292 
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Data. 

Name. 

Amount. 

BX. 

Pol 

% 

July  19  1901  Kate  Cox 

t  18,40 

Int. 

1-A 

74 

•  29  ■ 

Ada  Woolton 

400. 

Sash 

■ 

75 

•  16  • 

E.  A.  Stealey 

2000. 

R.E.Hote  Pd. 

• 

517 

•  so  ■ 

■  a  a 

2000. 

■  •  ■  ■ 

■ 

77 

■  ■  i 

I.  L.  Chapin 

200. 

Cash 

■ 

78 

•  *  • 

Eliza  Caton 

75.13 

Int. 

■ 

78 

Aug.  a  ■ 

Elizabeth  Dunn 

50. 

Cash 

• 

79 

■  2  • 

Margaret  Hull  Lane 

100. 

N 

a 

80 

■  «  t 

Haggle  MoAulifTe  (Hogan)  200, 

■ 

a 

80 

•  S  • 

Carrie  Ruppel 

100. 

• 

■ 

81 

■  5  • 

Daniel  BAker 

15, 

• 

• 

82 

•  6  ■ 

Geo,  I,  Gardiner 

100. 

• 

a 

82 

a  ■  ■ 

Alloa  Clarke 

3000. 

• 

• 

85 

•  HI 

Josephine  Waring,  Tra, 

1000. 

R.E.Note  pd. 

• 

84 

«  9  • 

Lizzie  M.  Brady 

1300. 

Cash 

a 

8e 

III 

0.  W.  Waggarnan,  Treas. 

500. 

R.E.Note  pd, 
(Sq.  755) 

53 

185 

■  13  • 

Henry  Esser 

500. 

Cash 

1-A 

87 

• 

*  15  ■ 

• 

Eliza  Caton 

90,88 

■ 

a 

91 

•  14  ■ 

Daniel  Baker 

15, 

• 

• 

91 

8  15  • 

Bishop  D.  Sbaretti 

6242,20 

■ 

a 

95 

•19  • 

Margaret  Biddy 

50. 

• 

a 

94 

■19  ■ 

a  ■ 

« 

20.55 

Int. 

a 

94 

a  a  • 

Marla  Kllmarten 

500. 

Cash 

a 

95 

•  21  ■ 

Prances  H.  Gardiner 

65.56 

Int, 

55 

219 

■  22  • 

Augustus  Jay 

>,500. 

R.E.Note  pd. 

• 

225 

■  28  ■ 

Margaret  K.  Stone 

1000. 

Cash 

1-A 

87 

223 


2— 


Patti, 

Mane . 

Amount. 

Bk. 

Fol 

Sept.  3, 

1901 

Ellen  Noon 

£2000, 

Cash 

1-A 

100 

■  • 

• 

Margaret  Barry 

700, 

9 

9 

100 

•  4 

■ 

Mary  v.  Kane 

300. 

9 

9 

101 

•  < 

• 

jo3orhtn.j  Garvey 

100. 

9 

9 

102 

*  5 

■ 

Mary  Ryan 

1000. 

9 

• 

103 

■  i 

■ 

Ellon  Lo«rey 

300. 

9 

9 

104 

V  « 

« 

Latin  A.  floush 

100. 

9 

9 

106 

•  11 

• 

Rev.  P,  J.O  Connell  ft) 
Mary  Callaghan  ) 

400. 

24. 

9 

Int. 

9 

9 

107 

107 

■  3 

• 

T.B.  Waggaman,  Committee 
for  P.  J.  Quigley 

3530,14 

Amt*  held  at  5ft> 

43 

481 

•  11 

■ 

Josephine  Garv  jy 

100, 

Cash 

1-A 

108 

•  • 

• 

Eva  T.  KllXoff 

500. 

9 

9 

109 

•  12 

• 

A.  A.  Clear 

300. 

9 

33 

302 

•  18 

■ 

Annie  Cray 

179. 

9 

1-A 

114 

•  31 

t 

El  lea  Dlvonnn#; 

140. 

9 

115 

■  • 

a 

M.  T.  Hlley  Trs,  B. 
Colenan 

39,70 

int. 

33 

322 

•  ■ 

■ 

9  9  9  9  9 

150. 

Cash 

1-A 

lie 

•  i 

■ 

Ellen  R.  Riley 

1451, 

Portion  R.E. 
Note  pcl.V.S. 
Riley,  Guar. 

9 

116 

>  • 

« 

Annie  Cray 

31. 

Cash 

9 

117 

•  31 

9 

Daniel  Baker 

50. 

9 

9 

123 

Oot.l 

V 

M.  A,  Riley,  Treag.. 

300. 

9 

9 

124 

•  2 

9 

Margaret  Dries 

3000. 

R.E. Note  pd. 

43 

321 

•  3 

9 

John  Walter,  Sr, 

3000. 

Cash  (Sq.735) 

S3 

588 

■  4 

9 

salilo  Nolan 

35, 

9 

1-A 

128 

•  3 

9 

Margaret  Ready 

100. 

9 

-9 

127 

•  7 

9 

Rev,  Paul  Griffith 

290. 

9 

9 

128 

•  • 

9 

Lizzie  Shea 

300. 

9 

129 

9  * 

9 

Joshua  Russell 

4000. 

R.E. Note  rxl. 

9 

130 

294 


jl&fig.  , 

Amount, 

Pol. 

oot. 

8 

1901 

Kate  Btaalay 

68000, 

R.X.Note  pd. 

IrA 

153 

• 

8 

• 

Otth.  University 

5885, 

oash 

0 

l62 

0 

in 

• 

Louisa  Alley 

800, 

0 

0 

3  5} 

• 

• 

• 

tenth  j,  Oarlin 

48.48 

Int. 

3$ 

<329 

0 

i 

a.  ^  - 

• 

oaraphilln  Kelly 

800, 

Oaah 

1-A 

’34 

• 

■ 

■ 

Illen  J.  Foley,  Tra. 

100. 

Cash 

1— a 

VS5 

• 

■ 

■ 

lllen  MoMahon 

500. 

0 

0 

156 

■ 

17 

• 

S.M.  Hon  Keogh 

470. 

0 

0 

157 

• 

• 

« 

Geo.  T.  Harper 

500, 

0 

0 

138 

149 

■ 

• 

• 

0.  Tricon  et.  al 

1287.50 

R.S.Hote  pd. 

139 

■ 

21 

t 

Daniel  Baker 

11. 

Cash 

0 

139 

■ 

22 

0 

Catha.  Gallagher 

100. 

* 

0 

140 

Nov. 

2 

0 

Annie  X.  Clark 

900. 

■ 

0 

14< 

• 

• 

0 

• 

Eva  T.  KilXoff 

250, 

0 

1-A 

145 

• 

5 

0 

Thomas  L.  Lee  Pulpit 
fund 

58.08 

int. 

0 

146 

■ 

« 

0 

Daniel  Baker 

15. 

Cash 

0 

147 

• 

6 

0 

Mary  F.  Zelgler 

100. 

0 

0 

147 

• 

■ 

0 

C.  V ,  Plaaa 

2000, 

• 

0 

148 

• 

8 

0 

8eo.  I.  Gardiner 

50. 

• 

0 

150 

• 

11 

0 

Marla  F.  Kangura 

2000, 

• 

0 

in 

• 

12 

0 

Henry  Baser 

500, 

K.B*Note>  pd. 

0 

153 

• 

15 

0 

8.  ?,  O'Rorke 

MO. 

oaa* 

f 

155 

• 

14 

0 

Kltsa  Caton 

150,07 

int# 

0 

157 

• 

14 

• 

Mary  Quigley 

100, 

Oaah 

0 

158 

r-z. 


293 


34- 


Data, 

lane. 

Ariount 

BK 

.?Ol 

NOV.  15 

1901 

Rosa  M.  Draaohl 

$  500. 

Cash 

1— A 

lb9 

• 

■ 

• 

Adelina  Morton 

500. 

R. 5. Note  pd. 

a 

160 

■ 

10 

« 

Adelaide  C.  Lawrence 

3500. 

Cash 

a 

iy> 

• 

18 

« 

Sarah  Judge 

54. 

IB 

a 

163 

■ 

16 

• 

Pranees  H.  Gardiner 

50. 

V 

• 

161 

• 

19 

« 

C.  E.  LocKvood,  Adrnx. 

100. 

« 

M 

162 

• 

N 

■ 

Frances  H.  Gardiner 

80.56 

int. 

34 

101 

• 

■ 

« 

a  a  a 

• 

c 

IT. 

Gash 

1— A 

163 

* 

N 

•• 

a  a  a 

700. 

R.E. Notes  pd. 

■ 

« 

H 

Catherine  frioXltffe 

231.80 

Cash 

it 

164 

0 

20 

n 

J.  H.  Gardiner 

13.01 

■ 

a 

165 

296 


—35— 


Date. 

him. 

/mount. 

,1.2k. 

Pol. 

Hot, 

21, 

1901 

Pairo  corns  is  Ssiuds 

16240.32 

Caah 

3 -a 

366 

• 

22 

• 

Bridget  McCarthy 

130.00 

* 

9 

167 

26 

• 

M.  t.  Haroaugh 

400.00 

• 

9 

371 

29 

• 

Kate  oolley 

ICO. 00 

• 

9 

1T2 

29 

• 

Sarah  A.  UcKlhey 

&9.40 

Int. 

34 

142 

30 

• 

Daniel  Baker 

40.00 

Cash 

3 -A 

373 

Dec. 

3 

• 

Settle  Klrkmun 

£300.00 

• 

• 

176 

5 

■ 

Ada  f o) ton 

50.00 

• 

• 

177 

6 

• 

(Cate  C.  Orr 

300.00 

• 

■ 

178 

13 

• 

Llzsie  J.  Riley 

300.00 

R.E. Note 

Pd.  • 

179 

• 

32 

• 

Rev.  P.  J.  O'Connell 

3000.00 

Cash 

• 

160 

14 

• 

Ann  Murphy 

300.00 

* 

9 

163 

14 

■ 

Mary  Caton 

500.00 

R.B. Notes 

Pd.  * 

164 

16 

• 

Daniel  Baker 

35.00 

Cash 

34 

2££ 

17 

■ 

U.  C.  Tricon,  Ad. 

100. 

• 

1— A 

1B6 

17 

• 

•  »  »  • 

13*63 

Int. 

1-A 

166 

18 

9 

Elizabeth  Dunn 

50. 

Cash 

• 

186 

38 

9 

M.  0.  Trloon 

100.00 

• 

9 

166 

la 

m 

•  •  • 

15.63 

Int. 

• 

186 

19 

9 

Anna  Gray 

126.00 

Caan 

• 

186 

19 

• 

Adelina  Schar 

8.40 

Int. 

34 

229 

19 

• 

•  ■ 

172.00 

Cash 

1-A, 

368. 

39 

■ 

Daniel  Baker 

5.44 

Int. 

• 

160 

19 

• 

Elisabeth  .Down 

10.00 

• 

• 

3  90 

20 

Jl 

Sarah  Judge 

60.00 

Caah 

• 

303 

21 

9 

Annie  Cray 

20.00 

Int. 

• 

164 

£3 

* 

Elisa  Caton 

165.00 

Caah 

* 

196 

23 

r 

A.  Jay 

4500.00 

a.g.  Votss  PA.34  24 1 

297 


se- 


1BK.  POL. 


.  30 

1001 

Annie  Orty 

$  4. 

Caeb 

1-A 

197 

■ 

■ 

Panlel  Maker 

30. 

• 

• 

196 

SI 

• 

Luoy  7.  Vifer 

1400. 

r.b.  Rote  yd. 

34 

10 

•  3 

1603 

R.  t.  voPher»or,7r*. 

2400. 

•  *  • 

( Cleveland  pk. ) 

■ 

264 

S 

■ 

J.  •.  Filling 

997.37 

R. 5. Mote  id. A 
Int . 

42 

322 

s 

« 

V.  A.  Riley 

2600. 

P.l.Ncrte  id. 

34 

512 

s 

■ 

ABte  voLeanen 

50. 

Ca*h 

1-A 

209 

3 

• 

Annie  Oray 

6. 

int. 

■ 

209 

3 

• 

fde.  siwmonde 

400. 

Oaeh 

■ 

210 

3 

■ 

Catherine  Donovan 

100. 

R.f.Rote  Pd. 

■ 

210 

3 

* 

Rate  7amey 

57.46 

Cash  *  Int. 

• 

211 

7 

■ 

Mary  C.  Hurdle 

130. 

• 

• 

211 

7 

• 

Cath.  u  nlveralty 

1300. 

Cash 

■ 

216 

7 

• 

Mary  Slanond* 

400. 

■ 

• 

218 

▼ 

■ 

Sallieholan 

35. 

• 

■ 

219 

7 

• 

■  • 

7. 

Trt. 

■ 

■ 

e 

• 

Catherine  Calllgar 

100. 

Caeb 

■ 

221 

» 

* 

Mary  Hlgglne 

70. 

• 

• 

223 

10 

• 

Iliaabeth  7.  vePhereon 

600. 

• 

( Cleveland  pk. 

)  34 

344 

14 

• 

Annie  Hill 

286. 

Oath 

1-A 

235 

14 

» 

Annie  German 

100. 

■ 

■ 

225 

14 

• 

Mary  8.  Holohaa 

88.99 

» 

• 

236 

16 

• 

A.  J.  Barnett 

100. 

• 

■ 

227 

30 

t 

Daniel  Baker 

27. 

• 

• 

239 

81 

■ 

Mary  A.  fra  lie 

1000. 

• 

• 

230 

81 

• 

sr#M.  Lorena  Holllnr 

800. 

• 

• 

230 

298 


37 


^♦e. 

Ar*ount . 

_ 1 

pk. 

Rol. 

21  1902 

Cath.  University 

*1418. 

Cash 

l-A 

231 

21 

m 

Josephine  0 ‘Connor 

100. 

• 

■ 

231 

24 

Vargaret  ycxecne 

600. 

V 

• 

232 

24 

w 

Cath,  University 

2400.41 

• 

• 

233 

24 

* 

4 

Fev.  y.  Pl*rpetr1elr 

1900. 

• 

■ 

234 

24 

■ 

P.  <r.  vePhsr*on#Tree. 
S*  sc. 

500. 

( Cleveland 

•  T*.)  34 

326 

26 

■ 

Vary  Hyan 

800. 

• 

l-A 

235 

31 

« 

Henry  Baser 

500. 

• 

V 

236 

246 

31 

• 

Blltabeth  T.  Vepherson 

1000. 

■  ( Cleveland 

par* )  34 

417 

3 

■ 

hev.  P.  T.  Donohue 

10000. 

■ 

4-A 

236 

3 

■ 

Ella  Wooton 

1000. 

* 

■ 

237 

8 

■ 

a.  A .  Claar 

100. 

* 

• 

236 

5 

■ 

M.  A.  Riley 

500. 

■ 

• 

240. 

5 

* 

Ilira  Caton 

106. ?« 

Int. 

• 

240 

7 

■ 

Pev.  J.  J.  Bowler 

1000. 

Caah 

• 

241 

7 

■ 

St.  Jos.  o.  Aeylum 

700. 

■ 

• 

241 

5 

• 

Kate  o»Connor 

100. 

V 

34 

455 

10 

* 

Oeo.  I.  Cardlner 

60. 

■ 

l-A 

242 

10 

• 

L.  M.  Brady 

1000. 

■ 

* 

243 

11 

■ 

Kate  vcorath 

100. 

■ 

• 

244 

13 

■ 

Haggle  yoArllffe 

34. 

Int. 

■ 

247 

13 

• 

yary  E.  Hyan 

87. 

■ 

■ 

246. 

13 

• 

Charlotte  B.  LooKwood^to.  100* 

Cash 

• 

249 

13 

• 

Sarah  Judge 

20.23 

■ 

• 

260. 

13 

• 

■  ■ 

15.77 

Int. 

• 

280. 

is 

• 

Ellen  J.  foley,  Tra. 

100. 

Cash 

a 

2S2. 

299 


flat®. 

Name, 

Amount, 

1«K 

▼Pol. 

• 

• 

18 

18 

»7 

1903 

• 

• 

Mary  0.  filsh 

8.  f.  Pilling 

Henry  Rater 

R,*, Motet  no. 
Property  o^  •  %  P.d5- 

4000.  R.S.Notee  pa.  35- 

500,  coeh  1— A 

7-258 

-268 

6-258 

-268 

203 

Moh. 

4 

• 

Vary  Hlgglne 

SO, 

• 

• 

2SS 

• 

4 

• 

vary  Valsh 

800. 

■ 

• 

854 

■ 

5 

• 

St.  Joe.  Orphan  Asylum 

500. 

■ 

■ 

255 

• 

S 

■ 

Little  K.  Veen 

1000, 

• 

■ 

858 

• 

7 

• 

Elltaboth  Dunn 

50. 

* 

■ 

259 

■ 

7 

• 

Ann  Vurphy 

50. 

• 

■ 

259 

■ 

■ 

• 

10 

10 

10 

• 

f 

• 

Vary  C.  Hur^1® 

F.  0.  Malone 

Catherine  Prown 

150. 

100. 

522.76 

• 

■ 

• 

• 

■ 

■ 

281. 

261 

282 

■ 

11 

■ 

Burnadette,  V.  Helen  * 

0.  Jameson 

18000. 

•  Property 
of  T.R.f.et.  •!  ’ 
595  38— 

26? 

586 

• 

12 

• 

Adelina  Sohar 

50. 

Cash 

1— A 

283 

• 

14 

■ 

Chae.  A,  Flagg 

1000. 

• 

■ 

884 

• 

15 

■ 

Marla i.  Harbaugh 

1300. 

• 

• 

268 

■ 

18 

• 

F.  H,  Gardener 

10. 

• 

• 

267 

* 

18 

• 

■  ■  ■ 

30. 

Int. 

■ 

267. 

■ 

18 

■ 

0.  Sienna  Slops 

845.91 

Int. 

*  Rente  • 

268. 

■ 

18 

• 

Catherine  MoNamee 

2000. 

Cash 

■ 

270 

• 

84 

• 

Luey  I.  Vager 

1000. 

■ 

■ 

272 

■ 

« 

■ 

•  ■  • 

1000. 

R.l. 

Note  pd.  • 

• 

272 

• 

84 

• 

B,  H.  0,  Boyle 

1000. 

•  • 

•  •  S5 

128 

• 

84 

• 

Otn.  College 

1000. 

■  ■ 

•  •  35 

135 

apt. 

1 

■ 

B.  H.  C.  Bowie 

1000. 

■  • 

•  ■  1-A 

291 

* 

8 

■ 

Elisabeth  A,  Landr eight 

3000 

■  ■ 

•  ,35 

178 

• 

• 

Bllta  Cet.on 

150. 

Cash 

1-A 

279 

300 


s«~ 


Date 

0 

Maine. 

A»aount. 

IPX. 

f  oa. 

A  IT. 

i  lror 

Carrie  Puppel 

t  100. 

Cash 

1— A 

279 

• 

4 

0 

Maxell  PeaaMea 

100. 

• 

0 

290 

• 

4 

0 

M 

•  * 

21.35 

int. 

3*5 

199 

0 

4 

V 

0 

Annie  Cray 

200. 

Cash 

1-J 

291 

• 

7 

01 

lllen  yocn 

1000. 

K.S.Sote  jd. 

'  W  liner  v ) 

0 

282 

0 

0 

0 

fat.  Of  D.  f>.  9«o n* 

10300. 

P.E. Ho*e  rd. 
'Wlraer ) 

55 

210 

m 

9 

0 

■  *  • 

1-A 

446 

m 

0 

# 

9 

9 

f 

0 

0 

V 

g.  J.  Whjte 

?a*fc.  Gallagher 

5500 1 

100, 

\ 

Caeh  Wlraer 

Caah 

55 

1— A 

t 

210 

448 

S83 

0  * 

n 

0 

Susan  Hurley 

75. 

• 

0 

284 

0 

14 

0 

Fit.  I.  Bowie 

42.** 

Int, 

35 

284 

V 

14 

0 

H.  I.  aowie,  Ouardlan 

42.99 

• 

0 

L84 

• 

14 

0 

Annie  F.  Sayers 

100, 

Cash 

1~A 

298 

• 

1* 

0 

Annie  Gray 

50. 

0 

28* 

0 

17 

0 

Kate  Franc* 

400. 

0 

0 

298 

0 

1* 

0 

Vary  Malonoy 

100. 

0 

0 

290 

0 

SI 

0 

varla  King 

10O. 

0 

0 

2P2 

0 

23 

0 

S.  A.  McKe^vey 

19.80 

Int. 

3* 

26S 

0 

22 

0 

Leila  A.  Roush 

100. 

Caah 

1-* 

293 

0 

24 

0 

»nn  Murphy 

•24.92 

Int. 

0 

396 

0 

24 

0 

0  0 

7.51 

Pent 

0 

296 

• 

24 

0 

Pr.  J.  J.  Stafford, 

noo. 

ci,  s»-  772 

55 

270 

0 

SB 

0 

Isabella  MeMslly 

• 

900. 

0 

0 

297 

0 

25 

0 

Ada  foot on 

40. 

0 

0 

287 

viy 

1 

0 

Wary  Quigley 

100. 

0 

0 

299 

0 

3 

« 

Wllen  Martin 

150. 

0 

* 

°99 

« 

6 

0 

Geo.  I.  oardlner 

75. 

0 

0 

301 

0 

7 

0 

Charlotte  F.  LooKwoco. 
Adtr. 

•  450. 

F.E.MO***  id. 

0 

• 

305 

301 


-40- 


Oa  re. 

Name. 

Amount . 

1  BE, 

Pci 

1*3Y  7 

1P02 

Charlotte  E.  Loohwcod. 

A  dm. 

fR.10 

Caah 

1-A 

305 

•  7 

• 

•  •  ■ 

2.10 

Ir». 

• 

305 

'  7 

• 

Brldg*-*  *oloh*?, 

lOO'*. 

Ca*h 

• 

306 

»  n 

• 

«d«  W>otton 

1*00. 

• 

• 

307 

•  7 

V 

C.  Sienna  Slsne 

5*70.1? 

■ 

V 

309 

»  7 

• 

•  •  • 

54. 5C 

}  ente 

• 

309 

-  7 

• 

•  •  ■ 

40.3a 

Irt. 

• 

•  op 

•  9 

V 

Julia  C.  WCKenna 

1600. 

• 

310 

•  12 

V 

Ellta  harder 

1200. 

V 

312 

*  14 

• 

♦lien  0*CO"rell 

*001 

■ 

313 

*  20 

V 

Wary  Scanlon 

fOOO. 

• 

314 

*  21 

• 

oella  Talley 

300. 

* 

313 

•  22 

• 

Ellta  Caton 

169.70 

Int. 

35 

*00 

1-A 

315 

•  *3 

• 

Kate  c.  orr 

100. 

Cash 

V 

314 

•  23 

• 

Alloe  M.  Beall 

424. 

• 

• 

317 

•  33 

• 

Hcnora  Kelly 

200. 

a 

• 

SIS 

•  23 

• 

•  • 

1500. 

R.E.Note  yd. 

• 

3  IS 

•  23 

• 

Katie  iN  Tarney 

112. 

Caeh 

V 

319 

•  37 

0 

Eleanor  V.  Clop re* 

1330. 

R.f.Note  pd. 

35 

426 

1-A 

332 

•  30 

• 

Ala  fpctton 

600 

Caeh 

V 

332 

■  31 

V 

Annlta  P.  SJmra 

1300. 

• 

• 

321 

June  2 

• 

Wary  X,  Sweet,  land 

300. 

• 

• 

322 

•  3 

• 

Chae.  Humphrey*  Jr. 

2000. 

•  ( See  lay 

BooK  23) 

0 

322 

•  4 

* 

watllla  Hartman 

1000 

0 

w 

323 

>  4 

t 

Sal  He  Nolan 

30. 

• 

w 

323 

•  fl 

• 

war  pa  ret  Parry 

900. 

- 

0 

324 

'  4 

0 

Ellen  vcvahon 

300 

t 

9 

394 

302 

0 


-41- 


ii  8  # 

Amount. 

• 

SC 

CQ 

H 

Folf 

June  8  1902  Mrs.  B.  S.  Boarwan 

$3000. 

Cash 

1-A 

325 

•  11  • 

32;.  >/.  Hose  Keogh 

100. 

■ 

9 

337 

*  If  • 

8 1*1  a  Dlvorne 

260. 

• 

9 

328 

•  13  • 

•  • 

104.01 

Tnt . 

35 

496 

■  13  • 

»m,  F ,  *  mold 

4000. 

Cash 

1-A 

S2C 

•  IB  ■ 

c.er*ruda  B.  Vo** 

1000 

R.f.Hote  r<>. 

• 

389 

May  13  • 

V.  C.  Tricon  «♦ .  ai 

120.54 

Int. 

•35 

381 

Jun4ll7  • 

9  9  9  9  9 

35.03 

9 

1-A 

333 

•  po  • 

•lice  y.  Peall 

800, 

ca»h 

9 

333 

*  IP  ■ 

•da  fcclton 

850. 

• 

V 

334 

•  23  • 

Mary  Hows  To  1  ton 

2000. 

V 

9 

335 

9 

Of 

• 

Fate  veora*h 

700. 

R.E.Note  id. 

9 

335 

•  24  • 

V ,  F.  Keller 

200, 

Cash 

9 

336 

•  24  • 

George  I.  Harper 

1000. 

• 

9 

337 

•  23  • 

Margaret  Carey 

1000. 

* 

9 

33R 

•  2P  » 

I.!  Ck.1  e  Shea 

1450. 

■ 

• 

63f- 

•  2P  • 

A.  A.  Upaher 

500. 

• 

• 

359 

JVy  2  • 

fllta  Caton 

101. 

• 

• 

347 

•  2  • 

Haney  c.  Allabach 

• 

2000. 

R. 8. Mote  id. 

• 

,V«® 

•  2  • 

Mgr.  3b*rratt.i 

8000. 

Cash 

• 

349 

•  3  • 

Matilda  Horatran 

800. 

V 

M 

350 

*  7  ■ 

Frances  F.  Gardener 

23. 

• 

38 

310 

•  9  • 

Artnle  Gray 

120.47 

• 

1-1 

358 

•  9  • 

■  ■ 

20.53 

Int. 

■ 

358 

•  9  • 

Carrie  Rvpfel 

100. 

Cash 

* 

357 

•  11  • 

Catherine  T.  West 

• 

&100. 

•  m 

• 

35P 

•  14  • 

IllEabe* h  MeMully 

400. 

• 

• 

350 

•  15  • 

M.  o.  *rloon  et  jil 

08.77 

R.I.iote  r<J 

.  38 

352 

•  24  • 

M.  M.  Tatt  Trea. 

000. 

Cash 

1-A 

380 

303 


-42- 


I*!®. 

Aracont. 

1  PK  . 

Pol 

July 

38  If 02  C.  *.  #0£ga7*an 

*1100. 

P.E.Nctee  pd. 

3* 

17p 

9 

2P  • 

o*N  fiaMcrr* 

100. 

On  ah 

1  -  A 

*63 

9 

.?P  • 

VaMlda  Pcrst^aan 

100. 

9. 

9 

3«3 

9 

30  • 

S.  A,  MoKMvay 

ion. 

9 

9 

364 

* 

31  • 

Eliza  Ca*o n 

*9.57 

Int. 

9 

367 

9 

3  r  • 

«  • 

33 

188 

AUg# 

l  ■ 

A^nla  c-ray 

36. 

Caah 

1-4 

363 

9 

6  • 

T.  H.  Loeh^o^hlnr 

5f>no. 

9 

9 

368 

9 

8  » 

P.  T.  T-onhbo«M  *r 

looo. 

• 

9 

9 

369 

9 

U  • 

• 

Sliza  Oa*cn 

100.16 

9 

36 

3^e 

9 

9  9 

9  9 

1-4 

370 

9 

15  • 

An*orlo  feoonl  llo 

200. 

Caah 

9 

370 

9 

15  • 

S*lll*  vrnrath 

200. 

9 

9 

371 

9 

IP  • 

Loll*  *.  Pouch 

loo. 

9 

9 

3^3 

m 

IS*  • 

vary  V.  Kane 

20n. 

9 

9 

574 

9 

32  ■ 

f.  F.  c*rdlm?r 

10. 

9 

310 

9 

26  • 

Hannah  Corlc 

400. 

9 

l-A 

374 

9 

26  • 

*ll*»fc  D.  Sullivan 

200. 

m 

9 

375 

i 

9 

29  • 

Ccoclla  Cr3vun 

500. 

9 

9 

* 

37* 

Sept 

.  2  • 

P.  3chne1a*rrcnd  (Doun  ) 

• 

100. 

9 

9 

377 

9 

2  • 

t .  H.  nardlnor 

5.60 

9 

33 

310 

9 

9  9 

■  •  * 

31.10 

Int. 

9 

■ 

9 

3  * 

Clara  < .  Hartlpan 

14000, 

P.S.*otc«  pd. 

(V'roev) 

9 

314 

• 

l-A 

44P 

9 

*  " 

Ellen  J.  Foley,  Tr*. 

ion. 

Caah 

9 

385 

9 

4  • 

M.  E.  Swetland 

1200. 

P.E.No**  jd. 

36 

320 

* 

• 

1— A 

38* 

9 

8  ■ 

•Catherine  Frovn 

1400 

■  •  ■  ■ 

36 

2 17 

1-A 

99  0 

304 


—43- 


D0t®. 

Ham®. 

Amount 

n. 

Pol. 

Bept. 

11 

1802 

811*ab«th  Donn 

1  100, 

cash 

•A 

390 

i 

18 

■ 

V.  C.  Trloon  at  al 

49, 

F.  E . Hot®  pd. 

30 

370 

■ 

SB 

• 

Nanoy  0.  Allabaoh 

1500. 

■  •  a  9 

1— A 

393 

_ 

2B 

• 

• 

P.  E.  Valor® 

100, 

Cash 

■ 

394 

• 

35 

• 

Csth.  University 

8084, 

* 

■ 

395 

■ 

82 

m 

Christine  Pa\il 

1000, 

■ 

■ 

397 

■ 

22 

* 

Helen  T.  White 

4000. 

F. I. Note  pd. 

3« 

392 

■ 

42 

342 

• 

S3 

« 

Emily  5.  Moor® 

1500 

■  •  •  ■ 

36 

399 

-415 

■ 

37 

• 

Cath.  Flynn 

eoo. 

<7aah 

30 

416 

■ 

30 

a 

cath.  sehemerhom 

4000, 

• 

1— A 

S68 

oot. 

1 

• 

Vary  Sullivan 

100. 

m 

■ 

399 

9 

■ 

3. 

Int. 

• 

■ 

■ 

2 

a 

Carrl®  Ruppal 

50. 

Cash 

■ 

400 

• 

.  5 

a 

Delia  Lally 

200 

■ 

• 

401 

• 

6 

9 

Nancy  o.  Allabaoh 

1000 

* 

9 

403 

0 

w 

vary  C.  Hurdle 

200. 

9 

9 

404 

■ 

13 

a 

Annl#  oray 

135. 

9 

9 

404 

9 

8 

* 

Neill®  Hartnolt 

400. 

Cash 

9 

405 

■ 

10 

• 

Cath,  Brown 

100, 

• 

9 

400 

• 

13 

■ 

Blliabeth  Campbell 

03.82 

■ 

9 

407 

■ 

• 

a 

•  • 

3,46 

Int. 

■ 

40T 

9 

13 

• 

Thos.  Montgomery 

500. 

F.C.Not®  pd. 

• 

408 

• 

IB 

• 

Katherine  I,  Meat 

100. 

Oath 

■ 

400 

• 

IB 

• 

Mary  0.  Skinner 

100. 

■ 

• 

410 

Date. 

Name. 

Amount . 

bk. 

Pol. 

Oot. 

18 

1902 

Oenl.  L.  P.  Oraham 

0 

t  505. 

• 

oash 

37 

2-B 

18 

153 

• 

21 

■ 

Wary  J,  Pumi  et.  ol 

50. 

H.E.Nc*e  pd. 

1— A 

413 

• 

28 

a 

Eva  ?.  Kelkoff 

200. 

Cash 

a 

414 

• 

28 

• 

Wat  1 Ida  Hartman 

2000, 

a 

a 

413 

• 

30 

• 

Wary  E.  Trail 

1500. 

a 

a 

415 

■ 

31 

• 

Cath.  Oallagher 

50. 

a 

a 

416 

■ 

31 

a 

Marla  King 

100. 

a 

a 

416 

N«v. 

1 

a 

Oath.  Brown 

391. *2 

a 

a 

418 

• 

1 

• 

A.  J.  Barnett 

100. 

a 

a 

418 

• 

1 

a 

Cath.  University 

950. 

a 

37 

89 

• 

4 

* 

Gertrude  M.  Worse 

2C00. 

R.E.Note  pd. 

1— A 

420 

■ 

4 

■ 

Henry  laser 

1000 

a  a  a  a 

37 

95 

• 

4 

a 

a  a 

1-A 

428 

■ 

4 

a 

la.  H.  Arnold 

2000. 

a  a  a  a 

a 

421 

-688 

■ 

6 

a 

wary  Maloney 

85.99 

Cash 

a 

425 

■ 

$ 

• 

•  ■ 

7.03 

Int. 

1-A 

423 

■ 

8 

• 

Mary  Higgins 

100. 

Cash 

a 

425 

■ 

e 

■ 

John  Valter,  Sr, 

1000. 

•  lot  44  Sq .735 

•  37 

111 

■ 

10 

■ 

Alice  Bums 

1200. 

a 

1-A 

477 

■ 

12 

■ 

Mrs,  Vlllle  0,  Muse 

1000. 

a 

a 

430 

• 

17 

■ 

Mary  Houlllhan 

1000. 

a 

a 

452 

■ 

IT 

• 

Clarence  Beall 

8000. 

•  timer 

a 

447 

a 

18 

■ 

innle  Sullivan  8 

Bridget  Hagerty 

800. 

Cash 

a 

423 

• 

19 

a 

M.  I.  oVRorke 

500. 

a 

a 

434 

306 


« 


^45- 


D^te 

Mama, 

♦mount. 

BE. 

Fol 

MOV. 

*• 

i9oa 

R.  'F.  Lochhodrler 

t  600. 

Cash  . 

1— A 

435 

■ 

21 

■ 

Bessie  E.  VePhereon 

3000. 

F.E.Mote  Pd. 

Sq.  735 

37 

17  0 

• 

21 

■ 

Mary  C.  Earle 

7000. 

R.E.Note  ird. 

Sq.  735 

37 

171 

a 

22 

a 

Sre.  of  the  visitation  1000. 

R.E.Note  pd. 
Property  of 

T . E  »H . 

37 

173 

278 

■ 

24 

■ 

Martha  c.  Long 

2000. 

Cash  3q.735 

37 

182 

• 

24 

■ 

Mgr.  D.  Faloonia 

1000 

■ 

1-A 

13(5 

a 

2* 

■ 

Annie  oray 

100. 

■ 

■ 

437 

■ 

28 

a 

Illen  D.  Sullivan 

78. 

■  »  lnt. 

a 

438 

a 

28 

■ 

M.  I.  McPherson 

1000. 

Cash  Sq.  735 

37 

1P4 

• 

28 

• 

J.  I.  Filey 

500. 

■  a  a 

■ 

1P7 

■ 

29 

■ 

M.  I.  McPherson 

500. 

•  •  • 

t 

800 

■ 

29 

■ 

M.  C.  Earle 

soo. 

Cash 

• 

200 

■ 

29 

• 

Oath.  University 

150. 

• 

1-A 

439 

Deo. 

1 

■ 

Mary  J.  Foley 

1800. 

« 

■ 

440 

• 

1 

• 

Helen  D.  Clarice 

900. 

F.E.Mote  pd. 

1-A 

442 

■ 

2 

■ 

E.  T.  McPherson 

500. 

Cash  Sq.  735 

37 

209 

a 

2 

■ 

M.  I.  Mopflereon 

1000. 

F.E.Mote  pd 

Sq.  735 

37 

212 

• 

2 

■ 

Otn.  College 

100. 

R.E.Note  pd. 

Sq.  735 

37 

a  so 

■ 

2 

• 

Elite  Caton 

177.84 

lnt. 

217 

• 

S 

• 

•  ■ 

1200, 

F.E.Mote  pd. 

1-A 

443 

■ 

S 

■ 

.■  • 

37.58 

lnt. 

■ 

443 

a 

6 

■ 

Elisabeth  Dunn 

140. 

Cash 

• 

443 

■ 

6 

■ 

Fev.  T.S.Lee  Pulpit 

fund  38.98 

lnt. 

■ 

444 

9 

• 

■ 

Cath,  Oallagher 

20. 

Caeh 

• 

444 

• 

10 

■ 

Edith  B.  Stone 

7010. 

R.E.Note  pd. 
(Ilmer) 

447 

30? 


46- 


( 


Pate. 

Marne, 

Amount. 

Bit, 

,Pol 

Dec  , 

10 

1902 

T.l.faggaroan,  Guar. 

for  V.E. Hough 

$10,000. 

H.I.Hotes  pd. 

( aimer ) 

58 

67 

■ 

15 

■ 

P,  H.  Locbbockler 

4,000. 

P. I. Mote  pd. 

1-A 

441 

V 

15 

■ 

Sr*,  of  the  ▼l»1tat1on 

Tr*. 

5,000. 

Cash  (Wlrrer) 

37 

277 

• 

15 

■ 

9r*.  o*  *he  vl*ltaMor 

Tr*, 

500. 

R. I. Mot  e  pd  »1 

ner  )S7 

m 

• 

15 

■ 

Oenl,  L.  P.  Graham 

7,555.33 

a  a  •  .  ■ 

■  ■ 

278 

• 

17 

• 

Ada  Voolton 

100, 

Cash 

1-A 

45? 

• 

17 

« 

L,  M,  Hurornre/n 

100. 

F.S.Mote  pd. 

■ 

454 

• 

20 

a 

y,  Agnes  Gardiner 

«?5000. 

a  a  •  • 

• 

458 

9 

51 

■ 

y.  L.  Cb  llln* 

700. 

■  *  •  « 

a 

481 

N 

It 

•• 

1  f  ft 

500 

If  tl  It  R 

H 

461 

Jan. 

2 

1905 

Artnur  Pit* gem  Id 

GPP. 

Cash 

■ 

473 

• 

5 

■ 

•  • 

• 

CQ 

H 

• 

■ 

474 

« 

5 

• 

Mellle  Coughlin 

40. 

t 

• 

478 

■ 

5 

• 

Leila  A,  Boueh 

25. 

• 

■ 

476 

• 

8 

• 

«  •  • 

10.50 

• 

57 

390 

• 

8 

« 

Vary  C,  Skinner 

42. 

• 

1-A 

476 

■ 

7 

■ 

Varga  re»  Keedy 

100. 

9 

a 

477 

■ 

7 

• 

Annie  Oray 

85. 

9 

• 

477 

9 

• 

Vary  Angelu*  Voore 

5,000. 

9 

37 

400 

■ 

* 

1-A 

• 

9 

■ 

Cath,  Gallagher 

25.21 

9 

• 

478 

4.77 

Int. 

• 

• 

« 

9 

a 

Henry  laser 

1,000. 

R.T.Note  pd. 

• 

479 

• 

a 

■ 

Otn,  College 

1,000. 

i  i  •  ■ 

■ 

480 

18.88 

■  Int, 

t 

481 

• 

14 

■ 

Annie  oray 

32.57 

* 

■ 

480 

• 

21 

■ 

August*  Vordloal 

250. 

Cash 

■ 

487 

• 

21 

• 

Jno.  Valter  8*, 

1000. 

•  fq .755 

37 

441 

308 


Dots 

t _ 

Mono. 

..Amount . 

Bk. 

Rol. 

Jon, 

25 

• 

19C3 

fllen  Smith 

•  600. 

Caah 

l-A 

— 4BP 

• 

a 

a 

Annlto  &  Slnrona 

500. 

a 

• 

4B9 

* 

n 

a 

Honry  Baser 

son. 

a 

'a 

490 

t 

a 

a 

M.T.Rlley*Trs.  B. 

Coleman 

50. 

Int, 

57 

459 

• 

a 

a 

M.T. Filey,  Tra.  B. 

Coleman 

l-A 

4?4 

• 

2? 

a 

C.  W .  f aggamar 

950, 

R,B, Notes  rd 
Int. 

57 

469 

a 

a 

a 

Helen  v.  Polle 

4000. 

Caeh 

l-A 

49X 

a 

51 

a 

Annie  Burke 

100. 

« 

a 

49?, 

Rob. 

5 

a 

Vary  Brogan 

1100. 

• 

a 

498 

■ 

5 

a 

M.  Jfi.  O’Herhe 

400, 

• 

a 

496 

a 

4 

a 

Margaret  L.  Chellne 

6000. 

• 

a 

497 

a 

a 

a 

M.  C.  Hurdle 

64- 

a 

49  7 

a 

a 

a 

B.  M.  Kennon 

500. 

R#^#Nota  pd« 

a 

498 

a 

5 

a 

B .  L.  Chapin 

2=>0. 

a 

499 

a 

6 

a 

Cath.  Brown 

550, 

« 

a 

500 

a 

6 

a 

Geo.  I.  Oardlner 

100, 

t 

a 

soo 

a 

a 

a 

Alice  Bums 

P7. 

• 

2-B 

1 

a 

8 

a 

Kote  C.  Orr 

100. 

• 

a 

1 

a 

a 

a 

Bridget  McCarthy 

54. 94 

V 

a 

2 

a 

a  a 

4.08 

Int. 

a 

2 

a 

6 

a 

f.  H.  oardlner. 

100, 

a 

a 

5 

a 

P 

a 

Kate  Curtin 

900. 

Caah 

a 

4 

a 

12 

a 

Henry  laser 

100. 

« 

a 

6 

a 

16 

a 

Mgr.  D.  Raloonlo 

8000. 

• 

a 

7 

a 

16 

a 

M.  1.  O’RoJrtca 

lOO. 

• 

a 

8 

• 

16 

a 

Anthony  J,  Clarke 

75^0. 

•  (Lt.  60 

Blk  80.Col.Rts.)  88  SO 


309 


-48- 


Date 

• 

tame. 

Amount, 

Bk.fol. 

fab# 

25 

1903 

Bllen  J.  Foley 

t  ion. 

Cash 

28-3 

9 

V 

25 

0 

•  •  •  Tm?4ee 

100. 

0 

2-B 

In 

0 

29 

0 

John  a  .  Heenan  £ 

T.F.I  aggaman.Tr* . 

scop. 

*  (timer) 

3P 

PI 

« 

2*> 

« 

Caih.  University 

200. 

V 

2-B 

10 

5 

« 

Augusts  Kreckson 

550. 

0 

■ 

11 

-13 

• 

3 

0 

K.  T.  feet 

100. 

0 

• 

u 

• 

4 

ft 

L.  K.  Mun 

1000. 

0 

■ 

14 

• 

4 

ft 

gleanor  V.  Clopper 

1500. 

P.R.Mot.ft  pd. 

« 

15 

V 

4 

0 

11  win  T)lvo itrne 

100 

Cash 

« 

1« 

•t 

4 

ft 

112.79 

int. 

• 

16 

■ 

5 

0 

1.  A.  harper 

3000. 

Cash 

• 

17 

M 

9 

• 

Carrie  happel 

150. 

* 

■ 

18 

ft 

6 

0 

Annl*  Gray 

100. 

« 

■ 

18 

■ 

11 

0 

F.  F.  Malone 

100. 

■ 

t 

19 

n 

16 

0 

Elleabe4h  Punn 

100. 

• 

• 

21 

0 

17 

0 

Frank  C.  Pown 

800. 

•m 

■ 

82 

0 

• 

ft 

Mary  0.  Skinner 

40. 

■ 

• 

23 

0 

• 

0 

I.ella  A.  Bouah 

2S. 

■ 

3000  3500 

■ 

8% 

0 

IP 

0 

Srr.  of  the  Vlsl*at-1on 

6000. 

■  finer  Sq.  36 

e4  .  al 

38 

174 

ft 

IP 

ft 

■  V  •  • 

500. 

R.g.Note  Sq.  38 

at  ftl. 

i 

0 

0 

20 

ft 

Mary  Buckley 

2000. 

Cash 

2-B 

25 

0 

21 

0 

Elisa  Cston 

230. 

0 

■ 

87 

0 

24 

ft 

ll’en  T.  Lloyd 

650. 

0 

« 

81 

0 

25 

ft 

m.  * .  ft  H.  T.  Pyan 

1000. 

R. 8. Mote  pd. 

( timer) 

it 

183 

0 

27 

ft 

K.  A.  Kenluke 

100. 

Cash 

83 

310 


nete. 


Maine 


Bk.Pol 


————————— 


t 

—43— 

» ~ou~* . _ 


27 

1903 

vary  nonl<hnr 

*  400. 

"auto 

a-® 

33 

• 

m 

•  del  Inn  Rehar 

29. 

int. 

■ 

34 

■ 

9 

« 

• 

90.99 

Can* 

■ 

34 

2 

9 

V.  C.  W.  3et t le 

29.74 

• 

• 

54 

2 

9 

Ella  T.  Lloyd 

90. 

V 

• 

35 

9 

9 

Annie  Oray 

91.97 

9 

■ 

ss 

7 

9 

*11e*  Purna 

200. 

9 

9 

36 

■ 

9 

P.o.Haiybur*om 

1000. 

K.E.Note  id. 

( WlTOT ) 

38 

256 

fl 

9 

Ellaa  caton 

211. IS 

Int. 

2-P 

38 

10 

9 

Cat ii.  oaiiaghsr 

is. 

Cash 

* 

SB 

10 

9 

y.  c.  tf.  Settle 

12.90 

Int. 

3P 

360 

15 

9 

Blltabeth  Poxn 

400. 

Cash 

2-B 

41 

15 

9 

Adelaide  C.  Lawrenot 

*00. 

■ 

■ 

42 

27 

9 

Rev.  E.H,  F’nk, Pre*. , 

1000. 

* 

• 

43 

29 

9 

Clollla  Charter* 

10O. 

R.*.Mo*e  id. 

• 

44 

SO 

9 

Carrie  v.  Riordan 

sooo. 

Caah 

• 

44 

so 

9 

Maggie  Sdanlon 

1100. 

• 

a 

45 

£ 

9 

S.A.VoKelvey 

49.31 

Int , 

38 

34b 

• 

9 

C.f .faggaann.Trs. 

200. 

R.E.hotes  rd. 
Ro. 742 

2-B 

46 

s 

9 

Elian  Martin 

3*  .39 

Int. 

3F 

SR5 

«  a 

1 .79 

Cash 

2-B 

so 

• 

9 

Leila  A.  Poush 

8.35 

mt. 

SB 

392 

5«.75 

Cash 

2-F 

51 

* 

9 

Oeo.  I.  oardlner 

100. 

■ 

a 

51 

» 

9 

Mary  a.  Skinner 

60. 

• 

a 

52 

m 

i. 

bridge*  Rolohan 

40. 

■ 

a 

92 

•  9 

*•. 

int. 

36 

401 

7 

• 

h.  Lorena  Rollini»-» 

365. 

Cash 

2-B 

53 

M.  311 


Date. 

Name . 

•mount . 

BK.j’oi* 

vay  7  leoj 

Ellta  Ceton 

•  * 

*  ’1. 

Ir.t. 

2-B  S3 

ZP  397 

•ft  • 

oeo.  I*  Gardiner 

100. 

Cesh 

2— B  S  4 

Page  3x. 

17770. 

R .  £ .  No+e  pd. 

(  V.F1  tcM  e  ee ♦  , 

.38  410 

Nc4os  lef*  for  collec¬ 
tion  by  Margaret  R.S*one 
Leilla  i .  Stone 

Leila  f.  Stone,  Guar. 


« 

ft  • 

James  Gardiner 

soo. 

Cash 

2-B 

55 

• 

12  • 

Stephen  J.  Me* rile 

2000. 

• 

timer 

3P 

433 

• 

1?  • 

Mrs.  Otto  T.  Hlchcle 

37*. 77 

IRt. 

2-B 

55 

«  ■  i 

1.00 

Int. 

• 

55 

• 

14  • 

Mary  C,  fiarrlng+on 

800  . 

Cash 

« 

56 

t 

81  • 

Ellen  J.  Eoley,  Tre. 

100. 

A 

• 

59 

V 

■  « 

Teresaa  V.  Gibbon 

2000. 

• 

■ 

6C 

• 

23  * 

*  Sdw.  f.  Chapman 

L50. 

m 

• 

61 

• 

■  ■ 

Annie  o*Ha!loren 

100. 

m 

« 

62 

■ 

85  • 

Evelyn  Lyons 

IOC. 

c 

» 

84 

38 

481 

■ 

27  ■ 

Ellen  McMahon 

2600. 

p.M.Note 

pd#3-B 

85 

« 

28  ■ 

Rose  v.  wullen 

3001 

V  1  ■ 

•  « 

68 

If 

•  ■ 

■  a  a 

700. 

Cash 

June 

1  • 

Rev.  T>,O.DcIol#,Tre. 

3000. 

• 

■ 

87 

• 

•  ■ 

•  •  •  m  '  n 

1000 

R.E.Note  Ml. 

« 

BY 

% 

• 

S  * 

Della  T.ally 

300. 

Cash 

V 

68 

« 

3  • 

Ada  iool*on 

SO. 

• 

« 

60 

«t 

ft  • 

*.  Malone 

10". 

m 

1 

7P 

• 

11  * 

wary  »:urdle 

10O. 

m 

• 

72 

J 

Xc  « 

Mary  N,  H  U  than 

93 

• 

■ 

73 

• 

13  • 

Lucy  Sm'1°  r 

325 

• 

« 

7« 

312 


-Sl- 


Pate, 

Na^. 

Amount. 

Bk. 

rol. 

June  15 

1903 

Cecel,,‘*  Chamber* 

$  100. 

Cash 

2-» 

75 

■  15 

V 

F.  H,  Gardiner 

*7. 

• 

• 

•  •  ■ 

S. 

Int . 

W 

77 

•  28 

■ 

Catherine  oorovan 

200. 

Cseh 

• 

79 

■  • 

■ 

Louie*  Riley 

1200. 

• 

38 

111 

•  88 

V 

C°*her1n*  Poyle 

1800. 

■ 

2-B 

80 

■  29 

■ 

Alice  u.  Peall 

80". 

• 

■ 

80 

•  so 

• 

Joanna  Loor.ty 

1000. 

m 

a 

82 

-83 

■  50 

• 

Julia  Denney 

2400. 

• 

• 

82 

-84 

July  2 

■ 

A.  A.  TTpnham 

440. 

V 

■ 

96 

•  % 

• 

■  •  • 

80. 

iat. 

1 

96 

•  S 

• 

Jeannle  v.  Payne 

1100. 

Cash 

a 

97 

•  s 

« 

Ellen  M.  Vorton 

44.25 

& 

* 

m 

98 

«  5 

• 

•  ■  * 

157.75 

irf. 

39 

153 

•  8 

1 

Annie  Rebecca  Say rues 

100. 

caeh 

2-B 

99 

■  8  • 

m 

Josephine  o*Cor.nor 

100. 

V 

■ 

101 

■  8 

• 

Charlotte  L,  "clllns 

800. 

* 

103 

•  10 

• 

Jsraee  Vorrow 

50. 

• 

» 

109 

•  10 

V 

The  Aj?ed  "dored  lot^n 
Hor?e 

’  a 

8878.42 

• 

39 

160 

•  15 

• 

Kate  OfGonror 

10o. 

• 

3-» 

J®> 

•  IT 

• 

Vary  M .  Daley 

350. 

m 

a 

110 

•  23 

• 

Catherine  Itokllf^e 

350.01 

■ 

• 

118 

•  ■ 

5.99 

Int. 

■ 

118 

AU*.  1 

» 

Catherine  Flynn 

700, 

Cash 

a 

114 

•  1 

■ 

li  n 

40.27 

Int. 

a 

114 

•  1 

• 

Rev,  ?.  J,  0* Connell 

5100. 

Caeh 

a 

115 

■  5 

tm 

Llizle  Crowley 

800. 

« 

a 

115 

313 


-52- 


Date. 

N**ee. 

An>our,t 

BE. 

Fol. 

Aug.  5 

1903 

Errlly  3.  yoore 

$2000. 

F.E.No*e  Id 

.  2-B 

117 

•  3 

V 

Annie  E.  Bowie 

1000 

•  •  •  » 

L.r.pr.. 

2PP 

•  fi 

V 

Ellen  P.  voren 

300. 

F. 5. Note  pd 
L.D.Plr. 

• 

• 

289 

•  10 

* 

Ella  T.  Lloyd 

80. 

Caeh 

2-B 

119 

•  •  • 

40. 

Int. 

• 

119 

•  13 

• 

John  tnanlon 

218*. 

Caeh 

» 

121 

•  17 

• 

y.  &  *.  Carey 

8000. 

• 

V 

122 

■  1R 

• 

C.  Sienna  Slew* 

1000. 

I nt .  a  H .  E . 
laid 

Note* 

9 

123 

•  IP 

• 

ZUen  J.  Foley,  Trw. 

ion. 

Caeh 

9 

124 

•  • 

V 

Ellon  J.  Foley 

41. 

int. 

9 

128 

■  It 

V 

L.  v.  Prady 

1*00. 

Caeh 

m 

128 

•  9 

V 

Ida  L.  PullorF 

10*. 

■ 

t! 

12^ 

•  21 

9 

Leila  A.  Boush 

IOC. 

• 

39 

349 

•  39 

9 

Cecelia  Craven 

*  80c. 

* 

a-9 

ISO 

Sej.  t  .2 

• 

Bridget  o»Brlen 

100 

• 

• 

131 

•  2 

• 

rath  T.  feet 

180. 

■ 

• 

132 

•  4 

• 

Rlliaheth  CaTThell 

100 

» 

9 

133 

•  4 

9 

•  ■ 

18.90 

Int . 

9 

138 

•  11 

9 

Wgr-  Dlonlde  looniw 

4000. 

Cash 

9 

184 

«  • 

9 

Oeo.  I.  Otrdlner 

130. 

■ 

9 

135 

•  • 

9 

■  •  • 

». 

int. 

9 

155 

•  18 

V 

F.  E.  yalone 

100. 

Caeh 

9 

1B3 

•  18 

• 

Wary  Brogan 

400. 

9 

137 

•  21 

• 

Juiiiette  F.  Verrltt 

700. 

Cash 

9 

138 

•  84 

• 

Bridget*  weoarthy 

•  7. 

■ 

9 

139 

•  84 

• 

•  ■ 

7. 98 

Int. 

9 

139 

•  *89 

• 

Ellen  O'Oonnall 

100. 

Cash 

9 

140 

\ 


314 


—  — 


— - — - 


-53 


hate 

. _ 

Name 

Arount . 

BN. 

Pol. 

8apt 

.  so 

1903 

Cath  T.  *o«t 

*  50. 

Cash 

2-B 

140 

Oct 

1 

• 

B.  f.  Kennon 

1430. 

R.R. Notes  pd. 

• 

141 

• 

1 

V 

Elite  Caton 

70. 

Ca*h 

• 

142 

• 

1 

■ 

?.  9.  Lcenoechlor 

45^0. 

H.E.Note*  pd. 

■ 

142 

• 

1 

V 

Fn* .  D.  C.  reWul** 

1000 

Cash 

■ 

145 

9 

3 

• 

Mary  v.  Kane 

300. 

• 

• 

146 

4150 

• 

5 

• 

M .  ^ .  PUty,  Trea3. 

300. 

• 

• 

147 

• 

? 

V 

Ellta  Caton 

139.64 

Tnt . 

10 

49 

■ 

* 

• 

•  • 

26.75 

9 

2-B 

149 

w 

■ 

V 

Uanet*  Farbaugh 

500. 

• 

131 

w 

9 

9 

Nellie  Hartnett 

300. 

caah 

V 

132 

m 

IS 

9 

Mary  Quigley 

200. 

* 

*• 

135 

m 

15 

9 

Marla  King 

90.45 

■ 

• 

15* 

9 

■ 

9 

•  • 

9.37 

Int. 

V 

137 

9 

20 

9 

Rllta  K.  Delihant 

1000. 

R.B.Note  id. 

40 

92 

42 

331 

• 

24 

9 

Ilia  T.  Lloyd 

100. 

Ca*h 

2-B 

lflo 

9 

30 

9 

Charlotte  L.  Col  line 

200. 

V 

• 

181 

■ 

SI 

9 

Ht.  Pev,  J.J. Keane 

300*. 

R.g.Note  Td. 

• 

132 

■ 

31 

9 

f lien  Curtin 

200. 

Cash 

• 

162 

* 

31 

9 

Eraneea  H.  Oardlner 

32.53 

V 

40 

123 

* 

31 

9 

•  «  • 

3B.R5 

Irit. 

• 

123 

Not. 

2 

• 

IlltaNjth  a •  Landvolght  2000. 

F.K.Note  Td. 

2-B 

163 

■ 

4 

• 

Carrie  v.  Rioraan 

1000. 

Cash 

■ 

164 

• 

4 

9 

Emm*  j.  veKllden 

300. 

• 

■ 

164 

• 

3 

9 

f lien  J.  »cley,  Tre. 

300. 

• 

■ 

166 

■ 

8 

9 

C.  w.  Wnggawen 

630. 

R.g. Notes  r<*. 

• 

167 

■ 

e 

• 

Mrs.  OttleT.  Nlehola 

139 

Caah 

■ 

167 

• 

• 

• 

■  •  •  • 

14. 

Int. 

• 

167 

315 


•54“ 


Pate 

*» 

Na~e. 

A^oun* . 

_!Lf_ 

Fol. 

1P03 

Vary  0.  Skinner 

1  100. 

Caah 

2-B 

1M 

• 

• 

V 

Annie  Gray 

1350. 

• 

• 

170 

• 

7 

• 

Roland  #ool*o n 

150. 

• 

• 

V»1 

• 

12 

• 

M.  H .  Keller 

40n. 

• 

9 

17» 

• 

13 

• 

Vary  J.  Puma,  Tr». 

66. 

V 

42 

338 

• 

14 

• 

fjllr.a  Cator 

100. 

V 

J-B 

173 

• 

• 

V 

•  » 

75*15 

Irt. 

40 

204 

9 

• 

« 

9  9 

42. 3S 

• 

2-B 

1?« 

V 

16 

• 

Carrie  Rupiel 

60. 

C**h 

• 

174 

9 

16 

» 

Sr.Vs  ry  l*  Pollings 

336. 

9 

• 

180 

9 

17 

9 

Jane  McCarthy 

1000. 

9 

• 

175 

9 

• 

9 

F,  F.  kochocrkl.T 

300. 

9 

• 

17G 

9 

IP 

9 

OMs  T.  HlctclP 

1500. 

9 

• 

178 

316 
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Late. 

Name. 

Amount. 

t 

i. 

BK  Pol- 

Nov 

.  29, 

1903 

Kate  Golloy, 

loo. 

Cash  l-«  172 

Deo 

•  3, 

» 

Annie  Gray, 

▼r>0. 

•  9 

1^2 

V 

3. 

V 

Elizabeth  Donr, 

200. 

9  9 

1R3 

V 

Ha 

n 

Esther  L.Stoaiey, 

300. 

•  2-1 

5  1R5 

9 

11. 

9 

Matllla  Horstran, 

500. 

V  V 

1R5 

• 

!♦. 

19 

Rolard  wool  ton. 

150. 

•  • 

1R7 

9 

22, 

It 

Agnes  0.  Donoghue, 

100. 

II  • 

la? 

9 

31. 

It 

Ann  V.  Phillies,  Trs., 

200, 

•  9 

190 

• 

31, 

t 

Poland  Wootton, 

150. 

9  9 

191 

• 

31, 

• 

Joseohlne  Chamberlain, 

1000.  R.K. 

Note  nl.  (  Cleve- 

land  Pic.  )  40 

358 

Jan 

•  4* 

1904  f 

R.  w.  McPherson, Inntrust 

1000.  Cash 

bt 

.31  L.P.N.  40 

383 

■ 

S 

i* 

Margaret  T.  McPherson, 

rcc. 

o 

r 

t 

» 

383 

• 

4. 

ii 

a  a  a 

5C0.  R.v. 

Note  Pi. "  "  40 

383 

• 

5. 

n 

Jo&.a-  Margaret  Hill  Lane 

,6000. 

Cash  2-1 

■>  207—277 

■ 

7. 

9 

Eller  Gallagher, 

ROC. 

a  a 

216 

«  V 

p. 

V 

Hazel  Parker, 

100. 

a  • 

228 

a 

11. 

It 

Uary  Pay, 

400. 

a  a 

230 

a 

14, 

« 

Fsa  T.  Kllkoff, 

50. 

a  a 

233 

a 

15. 

w 

Thee.  ?.  Murnhy, 

100. 

a  a 

233 

• 

19, 

9 

Mary  Co  rev  Haial^r, 

200. 

a  a 

235 

* 

20, 

9 

Sarah  J.  Carlin, 

500.  R 

.  f  . 

Note  T>1.  " 

256 

• 

21, 

9 

Jar.ee  Morrow, 

27.22 

Cash  • 

237 

• 

21, 

9 

a  a  , 

1.36 

Interest  • 

237 

• 

21, 

9 

Agr.es  0 1  Dor.oghue, 

100. 

Cash  * 

238 

a 

21, 

9 

Nanrl e  K  .  Riggs, 

500.  R 

Note  pd.  40 

<  Winer) 

458 

I 
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•sc- 


Date. 

Name. 

Amount 

I. 

BK.Fol. 

•  2ft| 

190  4. 

uary  L.  Colllne, 

2000. 

»  P.P.Note  Pd. 

2-3 

241 

2  8# 

* 

•  •  • 

2000. 

•  •  • 

■ 

241 

• 

Tre.of  Brandon  P .  F.. 
Churoh, 

5000. 

•  *  • 

40 

465 

26, 

• 

*1  la  L.  Lloyd, 

100. 

Cash 

:-b 

251 

280 

* 

Kate  McGrath, 

100. 

V 

• 

242 

• 

• 

Uary  Howe  Totten. 

3  500. 

V 

• 

244 

3. 

<• 

Jno.  Walter,  Sr..  ( 

• 

4000. 

• 

41 

12-206 

». 

• 

•  *  •  ( 

2000. 

Souare  T35 

41-42  12-206 
329 

4. 

■ 

Mw.  L.  Chaoin, 

200. 

Cash 

2— B 

245 

4. 

• 

Annie  Burke, 

50. 

• 

41 

12 

4 0 

V 

Ellen  Gallagher, 

2000. 

• 

2-B 

245 

4 0 

• 

Helen  U.  Polls. 

500. 

V 

246 

5. 

• 

Ellen  J.  Foley,  Tr«., 

100. 

• 

2-B 

248 

5. 

• 

Sarah  Judge, 

200. 

* 

• 

248 

5, 

• 

Prof.  Win.  C.  Robinson, 

333.33 

* 

• 

250 

11. 

• 

*  •  *  • 

131.48 

Interest 

41- 

62 

16. 

• 

C.  w.  faggaman,  Trs., 

200. 

R. I. Rote  Pd. 
Sq. 742 

2-B 

360 

23. 

• 

R.  P.  Loohloohlen, 

1000. 

Cash 

• 

253 

24. 

* 

Chae.  Asoheletter, 

500. 

V 

• 

253 

25. 

• 

Adelina  Soh&r. 

28.60 

Intere 

41 

107 

25. 

• 

Juliette  R.  MewrttV, 

267. 

Cash 

2-B 

254 

26. 

• 

Eleanor  Leonard, 

1000. 

• 

255 

26. 

• 

M.  f.  Hartbaugh. 

200. 

R.E.Rote  Dd 

• 

m 

257 

27. 

• 

Owen  Molrdle, 

450. 

Cash 

• 

258 

318 


r<ue 


Name 


Amount 


I.BK.Pol 


Moh. 

1# 

1904. 

Maul  T.  Porter. 

4P26.57 

Cash 

2-B 

260 

* 

1* 

• 

Mary  L.  Colllne. 

6500. 

ft. E. Note  t>i. 

• 

261 

• 

1. 

w 

Juliette  R.  Merritt, 

35. 

Intoroet 

• 

262 

• 

1. 

• 

Augusta  Erlokson, 

650. 

Cash 

9 

265 

• 

3. 

« 

Brllpet  Staek. 

100. 

• 

9 

264 

• 

3. 

• 

Annie  Gray. 

35. 

• 

9 

264 

• 

3. 

• 

Janes  Pamett, 

900. 

R.E. Notesnd. 

9 

265 

• 

• 

Emily  S.  Moon. 

2000. 

• 

*  •  • 

•268-267 

■ 

7. 

• 

Rev.  Henry  Kverrat. 

1600. 

Cash 

• 

266 

• 

10. 

• 

Margaret  R.  Stone. 

1000. 

• 

• 

267 

• 

10. 

* 

Helen  T.  B.  White. 

1500. 

B.F. Mote  pd. 

41 

175 

• 

42 

542 

■ 

10. 

• 

M.  R.  Stone. 

2050. 

•  *  • 

2-B 

207 

• 

1®, 

• 

Annie  Gray. 

130.56 

Cash 

* 

269 

• 

12. 

* 

•  • 

10.97 

Interest 

• 

269 

• 

15. 

* 

Annie  E.  Clark. 

300. 

Cash 

• 

270 

• 

15. 

• 

Fllaa  K.  Delehart. 

1000. 

•  ■ 

42 

351 

• 

15. 

* 

P.  1.  Malone. 

150. 

• 

2-B270-272 

• 

lfl. 

• 

Olarenoe  Beall. 

2000. 

*  8q. 735 

• 

271 

• 

1®. 

• 

• 

Jno.  A.  Brown. 

6000. 

R.E. Notes  •  • 

41- 

209 

• 

lfl. 

• 

Ellen  MoMahon. 

Uoo. 

Cash 

2-B ' 

271 

• 

21. 

* 

James  Burnett. 

300. 

• 

• 

272 

• 

25.' 

■ 

Margaret  M.  MoArdle. 

957. 

• 

• 

275 

• 

25. 

« 

Henry  laser. 

500. 

• 

2-B 

274 

• 

25. 

• 

Katharine  T.  Vest. 

100. 

• 

« 

274 

• 

25. 

• 

P.  H.  Gardener. 

72. 

Interest 

41 

247 

• 

•5. 

• 

fllaa  Oaton. 

164.05 

• 

• 

288 

• 

28. 

• 

Seal*  S.  P.  Graham. 

6000. 

R.B.note  pd.. 

•  516-56 
42  5 SC 

319 


— 5S- 


Date. 

Name. 

Amount . 

I. 

BK.Pol 

Anl 

•  5. 

1904, 

Eva  S.  Tenyea, 

5050.  R.E.Note  t>d.  * 

Int.42 

332 

• 

•% 

9 

Franota  C.  Overtoh, 

500.  Cash 

41 

289 

V 

6. 

9 

Mary  T.  Lewis, 

5000.  • 

41 

42 

899 

344 

• 

7. 

V 

Carrie  Runnel, 

100.  • 

2-B 

277 

• 

11. 

• 

• 

Filer  Grant  Lee, 

1000.  • 

• 

279 

• 

13, 

V 

Kate  WoOrath, 

100.  * 

• 

280 

• 

13, 

Eleanor  Leonard, 

12900.  R.E.Note  pd. 

• 

281 

9 

n. 

• 

Luoy  Srvder, 

80C.  Cash 

•  282-283 

9 

1«, 

9 

Chas.  Rumohreys,Jr. , 

1328.20  • 

• 

282 

9 

16, 

9 

•  *  • 

1004.80  P.E. Notes  od. 

9 

282 

9 

20, 

9 

Mary  Augusta  Moon, 

5000.  •  •  • 

( Sq,154> 

41 

345 

9 

20, 

9 

Ada  Vootton, 

300.  Caeh 

• 

346 

9 

27, 

9 

Johanna  Fhlte, 

1000.  * 

2-B 

284 

9 

28, 

9 

Franoea  G.  Ovorton, 

500. 

• 

286 

9 

2e, 

V 

Martha  C.  Lory, 

500.  R.E.Note  Pd., 

• 

287 

9 

29, 

V 

Helen  14.  Polle, 

32.50  lash 

• 

287 

May 

3, 

V 

Ellen  Carey, 

100.  • 

• 

288 

• 

3  • 

<1 

M.  A*  E.  Carey, 

•500. 

• 

288 

• 

3. 

9 

Mr.  0.  T.  Mehola, 

100.  • 

• 

289 

9 

3. 

• 

•  •  •  • 

19.  Interest 

• 

29C 

9 

• 

H.  i.  Rolls, 

67.50  • 

41 

405 

9 

5, 

9 

Carrie  Roooel, 

100.  Cash 

2-B 

291 

9 

9. 

9 

Bridget  Holohan, 

35.44  • 

• 

294 

9 

9. 

9 

•  • 

65.54  Interest 

41- 

422 

9 

9. 

9 

Jane  Read, 

600.  P.V.note  M. 

42 

354 

320 


-59- 


Date 

• _ 

Name* 

AnKJunt. 

I.BK.Pol. 

May 

9, 

1904, 

Minnie  H.  Pilling* 

2000. 

R. 5. Note  nd. 

42  318 

• 

10, 

* 

Adelaide  V,  Allen, 

230. 

•  ■  • 

41  434 

■ 

5, 

• 

Evelyn  Lyon# 

200. 

Cash 

2-5  292 

■ 

10, 

v 

F.  X.  Loohboshler, 

1500. 

• 

394 

i 

U# 

■ 

Alloe  Me  Beale, 

. 

o 

o 

Ci 

• 

207 

■ 

11# 

* 

Kllsg  Caton, 

74.37 

• 

41  437 

* 

14# 

■ 

Mary  M.  Barry, 

100. 

• 

2-B  298 

■ 

1«# 

■ 

Johanna  White, 

500. 

• 

•  301 

• 

17, 

■ 

Joshua  Russell, 

6000. 

R.E.Note  pd. 

•  302 

• 

23, 

• 

Elisabeth  Pitts, 

1000. 

Cash 

•  302 

■ 

24, 

H 

R.  ?.  Loohbookler, 

100. 

• 

41  484 

42  345 

1# 

N 

R.  I.  Bowie,  Ouar., 

45.24 

Interest 

2-B  303 

• 

1# 

• 

Lizzie  K.  Moon, 

1000. 

Cash 

•  304 

• 

4# 

■ 

r.  C.  Brooke, 

1000. 

• 

•  305 

• 

9# 

* 

Prof .Wa.0. Rob inson,?r.. 

462.70 

R.E. Notes  pd. 

•  305 

»# 

• 

•  »  »  i  • 

12.63 

Interest 

42  54 

■ 

9# 

■ 

Rev.  T*  S.  Lee,  • 

54.06 

■ 

2-B  308 

t 

8# 

• 

Roeene  Terraet, 

100. 

Cash 

•  309 

• 

o# 

•  r> 

K.  C.  Center, 

4200. 

• 

•  309 

• 

is# 

• 

\ 

A.  Heajluke, 

500. 

• 

•  309 

• 

IS# 

t- 

Luoy  Snyder, 

42.13 

• 

»  311 

• 

13, 

# 

* 

m  e 

.87 

Interest 

48  63 

■ 

14, 

• 

Sellde  Cou^vlln, 

82.64 

Cash 

2-B  311 

• 

14, 

• 

•  • 

17.86 

Interest 

48  71 

• 

16, 

t 

Bridget  Slaok^ 

« 

9i\S0 

Caafc 

3-8  518 

• 

18# 

• 

•  • 

12.70 

Interest 

•  51 a 

321 


6  0— 


Date. 

Name. 

Amount. 

I.BK 

.Pol 

June 

17,  1904,  Ella  Manogue, 

900. 

Cash 

2-B 

3  IS 

• 

21, 

3.  Kidd,,  Guar.* 

ID  5. 

0 

0 

314 

• 

24, 

Elisa  Divomnp, 

100. 

• 

0 

0 

315 

• 

27, 

Jno.  A.  Heer.an  & 

T.E.Waggaman,  Trustees, 

5200. 

0 

42 

473 

• 

30, 

Nanoy  G.  Allabaoh, 

800. 

0 

2-B 

316 

■ 

5, 

Slla  Morton, 

86.50 

0 

0 

316 

* 

5, 

0  0 

78.50 

Interest 

42 

418 

July 

9# 

Sarah  A.  Doholz,  Trs., 

50. 

Cash 

2-B 

328 

■ 

6, 

Ida  G.  Smith, 

775. 

0 

0 

329 

t 

7, 

Mary  M.  Daly, 

50. 

0 

0 

3;£ 

■ 

8. 

Katie  O'Conner, 

50. 

0 

0 

333 

■ 

8, 

•  Mary  Sul 1 Iran, 

100. 

0 

0 

334 

0 

9# 

Hannah  Colllne, 

100. 

0 

0 

335 

t 

M.  H.  Keller, 

200. 

■ 

0 

338 

0 

12, 

Cath  wiofcliffe. 

244. 

0 

0 

336 

0 

13, 

Cath.  University, 

535.01 

R.E. Notes  pd. 

College  U. , 

42 

334 

0 

14, 

Moore  A  Hill, 

751.20 

R.E. Notes  pd.. 

College  U., 

0 

474 

o 

15, 

Mary  Quigley, 

100. 

Cash, 

2-3 

340 

0 

16, 

Rev.  P.  J.  Donohue, 

511.41 

R.E.Note  pd . 

A  Int., 

42 

466 

0 

18, 

Ellen  MoMahon, 

500. 

Cash 

2-B 

341 

0 

18, 

Alloe  M.  Beall, 

800. 

0 

0 

342 

0 

18, 

Lettie  M.  Harper, 

1000. 

R.E.Note  pd. 

Sq.  735, 

0 

341 

0 

23, 

Katharine  %  West, 

50. 

Cash 

0 

34 5 

qoo 


JatO 

Wane 

Anount 

I  .BK.FOl. 

AUg 

.  5, 

1904. 

Mary  Elian  Harder, 

1000 

R.E.Note  Pd-, 

S*.  735 

2-B 

357 

tt 

5, 

1 1 

Johanna  O' Conner, 

100 

Cash 

N 

357 

If 

5, 

H 

Mary  G.  Skinner, 

loo 

ft 

n 

358 

N 

5, 

t! 

Ellen  J.  Foley.  wra . , 

100. 

ft 

If 

359 

42 

331 

It 

8, 

It 

Chas.  Humphreys , Jr . , 

404.73 

R .E .Note  A 

1 

Int .Pd. 

tl 

332 

It 

9. 

N 

Polly  Overton  Gillian, 

800. 

Cash 

2-B 

361 

H 

10  , 

It 

Lavinia  Kemp, 

lort. 

tr 

tt 

362 

ft 

15. 

If 

Helen  M.  Roile, 

131. 

tt 

W 

364 

ft 

15, 

N 

MM  M 

69. 

IntereBt 

tt 

364 

»» 

16, 

It 

E.  J .  Jones,Trs . , 

920.55 

R.E.Note  Pd. 

• 

A  Int . , 

42 

466 

H* 

16, 

It 

R.  P.  white, 

2556.66 

R.E.Note  Pd. 

f 

3  Int. 

tt 

355 

N 

25, 

* 

Isabella  Malllhun, 

882.75 

Cash  Ar  int . , 

tt 

421 

M 

25, 

tf 

Ida  L.  Drury, 

500. 

R.E.Note  Pd. 

ft 

f 

465 

tf 

25, 

It 

H  tl  M 

203.58 

Interest 

It 

465 

It 

25, 

ft 

Augustus  Jay, 

2725.97 

Accrued  Int . 

tl 

t 

391 

ft 

25, 

ft 

T.E.wagganan  Ex- , 

3131.24 

H 

367 

M 

25, 

tl 

Bridget  Gleason  Eat . , 

3131 .24 

It 

467 

ti 

25, 

n 

Sr. of  Good  Shepherd, 

3997.95 

Cash  3  Int . , 

tt 

305-MX 

It 

24, 

it 

Peter  Pence, 

33.07 

tt 

331 

(In  pencil )  --  1,705,949.4V 
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324  Subscribed  and  sworn  to  before  me  this  —  day  of 

1909.  J 


Examiner  in  Chancery. 

I  he  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Tuesday,  February  23rd,  1909,  at  2  o’clock  p.  m.,  at  the  same 
place. 

325  Washington,  I).  C.,  February  23rd,  1909 — 

2  o’clock  p.  m. 

Met  pursuant  to  adjournment  at  the  office  of  the  American  Audit 
Company,  Colorado  Bldg.,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox  and  Mr.  Mat¬ 
tingly. 

Present  on  behalf  of  the  defendant,  Mr.  Conrad. 

Whereupon  Clementine  Waggaman  resumes  the  stand  for  fur¬ 
ther  direct  examination 

By  Mr.  Maddox: 

Q.  During  tlie  latter  years  of  his  life  did  Thomas  E.  Waggaman 
keep  a  banking  department  in  connection  with  his  business?  A. 
He  did. 

Q.  Do  you  . remember  how  that  was  conducted?  A.  He  took 
sums  of  money  from  $3  up,  and  paid  parties  3  per  cent  interest. 
The  money  was  subject  to  check. 

Q.  Have  you  made  a  list  of  the  depositors  to  whom  he  owned 
money  at  the  time  of  his  failure?  A.  I  have. 

Q.  Showing  the  name  of  the  person,  the  date  of  the  deposit,  and 
the  amount  due  at  the  time  of  the  bankruptcy?  A.  Yes. 

^  Q.  Is  this  the  list  (exhibiting  a  statement  to  the  witness)  ?  A. 
Yes  sir.  These  accounts  were  usually  made  up  twice  a  year,  on 
the  1st  or  2nd  of  July  and  the  1st  or  2nd  of  January,  by 

326  the  young  lady  who  received  these  moneys  on  deposits.  That 
represents  the  sums  of  money  on  hand  from  July  2nd,  1904. 

Q.  That  represents  the  July  statement?  A.  Yes. 

Q.  And  the  moneys  that  were  on  hand  and  due  to  the  parties  at 
the  time  of  the  failure?  A.  Yes. 

Q.  From  what  book  or  books  did  you  obtain  this  information? 
A.  From  the  interest  account  books  and  from  the  cards.  These 
sums  that  were  deposited  were  kept  by  the  card  system. 

Q.  Is  that  the  correct  list?  A.  Yes. 

Q.  You  made  it  yourself?  A.  I  made  it  myself. 

Mr.  Maddox  :  I  offer  this  list  in  evidence. 

Mr.  Conrad:  All  this  testimony  is  objected  to  as  irrelevant  and 
immaterial. 

It  is  agreed  by  and  between  counsel  that  said  statement  may  be 
introduced  in  evidence  in  lieu  of  the  original  books  and  cards. 

Said  statement  is  filed  heiewithm  marked  Complainant’s  exhibit 
No.  45,  and  is  in  the  words  and  figures  following,  to-wit: 


130 

327 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 

Account  of  Moneys,  Subject  to  Check,  Deposited  by 
Persons  with  Thomas  E.  Waggaman,  on  which  He 
3%  Interest. 


328 

Bank  Accounts  at  3%. 

Date. 

Name. 

Amount. 

July  2, 

1904. 

I).  J.  Stafford,  Pastor 

3,321.05 

a 

Austin  Freely . 

1,816.99 

“  2, 

44 

Most.  Rev.  P.  Fal- 

conia,  Mission 

Fund  . 

630 . 05 

“  2 

4  4 

Rev.  L.  R.  Stickney 

13.51 

“  2, 

44 

Mgr.  F.  Marchetti .  . 

1,419.90 

“  2, 

44 

Alice  Burns . 

41.19 

44  O 

44 

Bishop  F.  Z.  Rooker  6,003 . 15 

2. 

4  4 

Most  Rev.  1).  Sbarette 

387.61 

“  2, 

a 

Sallie  Nolan . 

227.63 

“  2, 

44 

Maria  King . 

4.84 

“  2, 

44 

Margaret  Hull  Lane 
Ella  T.  Lloyd . 

665 . 68 

“  2, 

44 

160.06 

14  2, 

44 

Ilenrv  Esser . 

439 . 66 

“  2 

•  * 

44 

Maria  Ilarbaugh  .  . 

211.75 

“  2, 

44 

Leila  A.  Bonsh .... 

43.10 

4»  9 

4  4 

Most  Rev.  P.  Fal- 

conia . 

378.60 

a  2 

44 

Caroline  Cross . 

792 . 57 

44 

44 

Sarah  Judge . 

74 . 56 

.. 

•  t 

Marv  O.  Jacobs.  .  .  . 

2 . 85 

44  9 

4  4 

Antonio  P.  Camillo 

127.37 

“  2 

44 

James  Morrow  .... 

15.06 

44  9 

44 

Agnes  Scott . 

6.45 

“  2, 

44 

Sarah  Cullen . 

264 . 02 

Ann.  2. 

4  4 

Nellie  Coughlin  .  .  . 

25 . 

.T  nl  v  2. 

4  4 

Jas.  &  Mary  L.  Hull, 

Lane . 

665 . 68 

329 

Amount 

brought  forward, 

Aug.  23, 

1904. 

Rev.  P.  J.  Stafford, 

Trs . 

76.74 

Mar.  25. 

4  4 

M.  K.  McArdle _ 

100. 

Julv  2. 

44 

Christine  S.  Reeve. . 

1. 

Man’  Ellen  Ryan .  . 

92. 

“  16, 

•  4 

Josephine  Schemer- 

horn . 

45. 

Aug.  22, 
“  26, 

44 

Kate  Tarnev . 

13.40 

1003. 

Alice  Virginia  Allen 

10. 

“  4, 

1904. 

Alice  M.  Beall . 

65. 

June  13, 

44 

Nicole  Eicchini  .... 

100. 

Aug.  15, 

44 

Margt.  &  Ellen  Carey 

9.94 

June  23, 

1902. 

Gaberial  Gentron... 

20. 

I. 

2-B 


u 


u 


44 


2-B 

u 


Sec  Card 


(4 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 


44 


Various 

Allowed 


Ilk.  Fol. 

318-365 

318 


321 

322 

323-325 

325 

326 

327 

330 

331 

331 

332 

337-339 

344 

345 

346-348 

349 

350 

351 

352 

354 

355 

356 


364 


2-B  365 


44 

44 

44 

44 

44 

44 

44 

44 

44 


44 

44 

44 

44 

44 

44 

44 

44 

44 


$18,519.41 
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330  Q.  During  the  last  three  or  four  years  of  Mr.  Wagga- 
i  nan’s  business  life  1  believe  you  had  charge  of  the  moneys 

left  with  him  for  investment?  A.  I  did. 

Q.  How  were  the  moneys  so  left  deposited?  A.  Almost  entirely 
on  list  number  one. 

Q.  And  how  were  the  investments  represented?  A.  By  the  notes 
of  one  or  the  other  of  the  clerks  in  the  office. 

Q.  What,  if  any,  guarantee  did  Mr.  Waggaman  make  as  to  the 
payment  of  those  notes?  A.  He  had  a  stamp  which  read  “The  prin¬ 
cipal  and  the  interest  of  this  note  at  maturity  is  guaranteed  by  Thos. 
E.  Waggaman.”  I  think  that  is  the  wording  of  it.  Then  of  course 
he  signed  them. 

Q.  Who  kept  that  stamp?  A.  I  did. 

Q.  Who  stamped  the  notes?  A.  1  did  when  I  made  them  out. 

Q.  What  proportion  of  them  did  you  make  out?  A.  Almost  all 
of  them. 

Q.  Do  you  know  whether  or  not  all  of  the  notes  were  so  stamped? 
A.  They  were. 

Q.  Do  you  know  from  what  sources  Mr.  Waggaman  got  mone? 
except  such  as  came  to  him  for  investment?  A.  1  do  not. 

Q.  How  did  you  know  about  the  moneys  that  came  to  him  for  in¬ 
vestment?  A.  The  money  was  brought  to  me  for  investment. 

331  Q.  It  passed  through  your  hands,  did  it?  A.  It  passed 
through  my  hands. 

Q.  What  knowledge,  if  any,  did  you  have  of  the  $75,000  loan 
made  to  him  bv  Doctor  Clark?  A.  I  had  none  whatever. 

Q.  Did  you  ever  hear  of  it?  A.  1  never  did  hear  of  it  until  after 
the  failure  of  Thos.  E.  Waggaman. 

Q.  Did  you  ever  have  a  visit  from  Mr.  Clark  Waggaman  about  the 
payment  of  interest?  A.  Mr.  Thos.  E.  Waggaman  was  out  of  town 
at  one  time.  I  do  not  remember  what  year  it  was ;  but  Clark  Wag¬ 
gaman  asked  me  if  I  had  any  instructions  about  giving  his  grand¬ 
father  a  sum  of  money,  and  I  told  him  no.  He  said  it  was  a  little 
private  matter  between  his  father  and  Doctor  Clark. 

Mr.  Conrad:  All  of  this  line  of  testimony  is  objected  to  as  hear¬ 
say  and  as  irrelevant  and  immaterial. 

It  is  stipulated  by  and  between  counsel  that  this  objection  may 
apply  to  all  this  line  of  examination  of  this  witness  without  repeti¬ 
tion. 

By  Mr.  Maddox: 

Q.  The  expert  accountants  have  reported  that  in  April,  1903,  Mr. 
Thos.  E.  Waggaman  borrowed  $80,000  from  his  brother,  John  F. 
Waggaman.  What  did  you  know  about  that?  A.  I  knew  nothing 
about  it. 

Q.  What  knowledge  did  you  have,  if  any,  of  his  borrowing  money 
from  the  banks?  A.  I  had  no  knowledge  whatever. 

Q.  What  did  you  know,  if  anything,  about  the  value  of 

332  those  notes  on  list  number  one  of  collateral  notes?  A.  I 
thought  that  Mr.  Waggaman’s  proj>erty  holdings  were  verv 

valuable,  and  my  understanding  was  that  he  was  using  this  money  to 
develop  the  property. 
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Q.  For  his  own  use?  A.  Yes. 

Q-  Who  kept  list  number  one?  A.  I  did. 

Q.  Who  kept  the  account  of  the  face  value  of  the  notes  in  list 

number  one?  A.  T  did. 

Q.  What  relation  as  to  amount  existed  between  notes  in  list  num¬ 
ber  one  and  the  notes  of  the  clerks  and  others  issued  on  it?  A.  f 

kept  the  list  of  the  collateral  that  was  offered,  and  I  also  kept  the 

list  of  the  amounts  invested.  The  collateral  was  usually  in  excess 
of  the  indebtedness. 

Q.  You  mean  that  list  number  one  was  in  excess  of  the  notes 
issued  against  it?  A.  Yes;  usually. 

Q.  When  the  notes  issued  against  the  collateral  exceeded  the 
amount  of  the  collateral  what  was  done?  A.  Mr.  Waggaman  then 
usually  had  Miss  Coughlin  sign  a  note  on  some  of  these  pieces  of 
property,  and  T  credited  that  account  with  the  note  and  put  the  note 
in  list  number  one. 

Q.  What  do  you  mean  by  “crediting  that  account  with  the  note;” 
how  did  you  do  that?  A.  T  placed  it  to  the  credit  of  Woodley  or 
Cleveland  Park  as  the  case  might  be. 

333  Q.  How  did  you  indicate  that  on  the  note?  A.  I  erased 
the  words  “secured  by  deed  of  trust”  and  put  in  “secured  by 

Woodley”  or  “by  Cleveland  Park”  or  “by  Wesley  Heights.” 

Q.  Across  the  margin  of  the  notes  you  would  put  these  different 
pieces  of  propertv — Cleveland  Park.  Woodlev,  etc.?  A.  Yes  sir 

Q.  Hid  von  loan  anv  monev  on  the  seen ri tv  of  list  number  one9 
A  I  did.  ' 

Q.  Ho  you  remember  when  that  began?-  A.  T  think  the  first  note 
was  in  the  early  part  of  June.  1898.  and  was  for  $300.  Then  there 
was  a  note  on  July  2nd.  1002.  and  one  in  Hecemher.  1002,  and  one 
in  November,  1003. 

Q.  Aggregating  what  amount?  A.  $2000. 

Q.  Ho  you  remember  whose  notes  von  took  for  that?  A.  The 
Coughlin  note  was  the  first  one  for  $300.  and  another  was  the  note 
of  W.  M.  Sharkey  for  $1100.  I  do  not  remember  who  were  the 
makers  of  the  other  two. 

Q.  Was  Sharkey  a  clerk  in  the  office?  A.  She  was  the  assistant 
cashier. 

Q.  Were  those  notes  secured  as  you  have  descril>ed?  A.  Yes. 

Q.  Who  paid  the  interest  on  them?  A.  Air.  Waggaman.  with  his 
personal  check. 

Q.  Who  was  borrowing  that  money,  as  you  understood  it?  A. 
Mr.  Waggaman. 

334  Q.  To  whom  did  you  look  for  the  payment  of  principal 
and  interest  on  those  notes?  A.  To  Waggaman. 

Q.  To  what  extent,  if  at  all,  did  you  inquire  into  the  value  of  the 
security  on  list  number  one?  A.  T  do  not  think  1  made  anv  in- 
quirv.  I  had  such  confidence  in  Air.  AVaggaman  that  T  thought  the 
security  offered  was  sufficient,  when  he  guaranteed  it.  Of  course  I 
would  not  have  taken  those  loans  without  his  guarantee. 

Q.  Hid  you  know  any  of  the  people  who  held  notes  made  by  Air. 
Waggaman’s  clerks,  secured  on  list  number  one,  as  you  have  de- 
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scribed?  A.  Do  you  mean  did  I  have  personal  acquaintance  with 
them? 


Q.  Yes.  A.  Yes;  I  did. 

Q.  Do  you  know  what  proportion  of  them  were  Roman  Catholics? 
A.  I  think  there  were  about  450  or  500  names  on  list  number  one. 
and  I  think  that  300  of  them  were  Catholics. 

Q.  Going  over  this  list  which  has  been  offered  in  evidence,  some¬ 
what  at  random,  l  wish  you  would  tell  me  who  Maggie  McAuliffe  is. 
who  seems  to  have  left  $50  with  Mr.  Waggaman  on  the  18th  of 
August,  1898.  A.  Maggie  McAuliffe  at  the  time  she  first  left  money 
there  for  investment  was  a  servant  girl  at  the  Columbia  Hospital  up 
here  in  the  first  ward.  She  afterwards  married  and  now  lives  in 
Baltimore.  I  think  she  married  a  bar  keeper.  At  the  time  she 
left  that  monev  she  was  a  servant. 

335  Q.  Who  was  Elisa  Deverne?  A.  She  was  a  teacher  of 
French  and  a  Catholic. 

Q.  Who  was  Kate  Cox?  A.  A  servant  girl  and  a  Catholic. 

Q.  Who  was  Eliza  Caton?  A.  A  school  teacher  and  a  Catholic. 

Q.  Who  was  Ella  Wooten?  A.  1  do  not  know  her  personally. 

She  lived  back  of  Baltimore  somewhere. 

Q.  Who  was  Mary  Flynn?  A.  A  servant  girl  and  a  Catholic. 

Q.  Who  was  Kate  Golley?  A.  A  servant  girl  and  a  Catholic. 

Q.  Who  was  Annie  Quigley?  A.  A  servant  girl  and  a  Catholic. 
Q.  Who  was  Sarah  F.  Sparks?  A.  A  school  teacher  and  not  a 


Catholic. 

Q.  Who  was  F.  H.  Gardener?  A.  He  was  a  clerk  in  one  of  the 
departments,  and  a  Catholic. 

Q.  Who  was  Annie  Gray?  A.  She  was  a  seamstress  and  not  a 
Catholic. 


Q.  Who  was  Martha  Quigley?  A.  She  was  a  servant  and  a 
Catholic. 

Q.  Who  was  Catherine  Moran?  A.  Catherine  Moran  was  a 
seamstress  and  a  Catholic. 

Q.  Who  was  Kate  Coomes?  A.  She  was  a  clerk  in  one  of  the 
departments,  and  a  Catholic. 

336  Q.  Did  you  know  Daniel  Baker?  A.  Daniel  Baker  lived 
in  Virginia  and  brought  in  sums  of  money  as  small  as  from 
$20  to  $25  at  a  time,  and  left  it  there  at  3  per  cent  interest  until 
there  was  a  sufficient  amount  to  invest. 

Q.  What  was  he?  A.  I  do  not  know. 

Q.  He  was  a  plain  man?  A.  He  seemed  to  be  a  plain  man, — a 
working  man. 

Q.  A  large  number  of  these  people  were  servant  girls  and  laboring 
people?  A.  Yes;  they  were. 

Q.  Was  any  commission  paid  by  Mr.  Waggaman  to  his  clerks  for 
bringing  in  people  to  loan  him  money  on  the  security  of  list  num¬ 
ber  one?  A.  One  per  cent  commission  was  given  to  the  clerks. 

Q.  What  do  you  mean  by  that?  A.  He  charged  the  borrower 
two  per  cent  commission  and  he  paid  them  one  per  cent. 

Mr.  Conrad:  The  cross  examination  of  Mrs.  Waggaman  is  re¬ 
served. 
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337  Mary  A.  Laiiont,  a  witness  of  lawful  ape,  called  by  and 
on  behalf  of  the  complainant,  having  first  been  duly  sworn, 
is  examined  by  • 


By  Mr.  Maddox: 

Q.  Will  you  please  state  your  residence  and  business.  A.  My 
residence  is  No.  1401  5th  street,  northwest.  T  am  a  clerk  in  the  em¬ 
ploy  of  the  Southern  Railway  Company. 

Q.  Were  you  ever  employed  bv  the  late  Thomas  E.  Waggaman? 
A.  Yes  sir. 

Q.  When?  A.  From  1890  up  to  the  time  of  the  bankruptcy. 

Q.  In  what  capacity?  A.  As  check  clerk. 

Q.  As  check  clerk  what  did  you  have  to  do?  A.  T  wTote  the 
checks  for  all  interest  accounts,  rent  accounts,  and  all  bills  that  were 
to  l>e  paid.  I  wrote  the  checks  for  all  money  that  went  out  of  the 
office  in  sums  of  over  $5. 

Q.  Did  you  ever  sign  any  notes  secured  on  list  number  one?  A. 
T  did  not. 

Q.  Why  not?  A.  I  was  advised  not  to. 

Q.  Were  you  asked  to  sign  any?  A.  T  was  asked  to  at  one  time. 

Mr.  Conrad:  T  object  to  all  this  testimony  as  incompetent,  im¬ 
material  and  irrelevant. 


338  It  is  stipulated  by  and  between  counsel  that  this  objection 
may  apply  to  all  this  line  of  examination  with  this  witness 
without  repetition. 


Bv  Mr.  Maddox  : 

4/ 

Q.  By  whom  were  you  asked?  A.  By  Mr.  Waggaman. 

Q.  And  you  declined?  A.  Yes  sir. 

Q.  What  knowledge  did  you  have  of  a  loan  of  $75,000  which  Dr. 
Clark  made  to  Mr.  Wappaman  in  July.  1898?  A.  No  knowledge 
except  after  the  bankruptcy  I  heard  of  it. 

Q.  You  had  not  heard  of  it  in  the  beginning?  A.  No  sir:  T 
never  heard  of  it  at  all. 

Q.  Did  you  or  not  draw  checks  in  payment  of  interest  on  the 
notes?  A.  I  did. 

Q.  When  did  you  find  out  that  the  checks  were  for  the  interest9 
A.  After  the  bankruptcy. 

Q.  I  show  you  a  list  of  checks  beginning  with  October  19th.  1898. 
and  running  over  three  years  thereafter,  the  last  one  being  dated 
April  19th.  1904.  and  drawn  to  the  order  of  Dr.  D.  B.  Clark  for  the 
sum  of  $937.50.  and  ask  vou  to  state  if  von  drew  the^e  checks?  A. 
Yes;  I  did. 

Q.  Did  you  or  not  indicate  on  the  bank  stub  for  what  purj>ose 
checks  were  drawn?  A.  Yes,  always,  except  when  Mr.  Waggaman 
put  his  personal  initials  there. 

339  Q.  T  mean  with  regard  to  these  special  checks?  A.  I  did 
not  put  anything  on  the  stubs.  TTe  put  his  initials  on  them. 
Q.  I  call  your  attention  to  the  stub  of  check  No.  186,201  dated 
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October  19th,  1898.  How  is  Mr.  Waggaman’s  knowledge  of  that 

check  indicated  on  the  stub?  A.  Bv  his  initials  “T.  E.  W.” 

* 

Q.  What  did  that  indicate  to  you?  A.  That  indicated  to  me  that 
I  did  not  have  any  further  responsibility  about  that  check.  It  was 
all  taken  from  me  by  the  intials  of  Mr.  Waggaman  being  put  there. 

Q.  How  did  you  come  to  draw  the  check?  A.  If  he  had  not 
put  his  initials  there  I  would  have  to  have  had  that  check  charged 
somewhere. 

Q.  How  did  you  come  to  draw  these  checks?  A.  Mr.  Waggaman 
ordered  them  drawn,  and  would  stand  while  I  drew  them  and  take 
them  from  me. 

Q.  I  call  your  attention  to  check  dated  October  18th,  1899,  No. 
195598.  drawn  to  the  order  of  Dr.  D.  B.  Clark,  for  the  sum  of 
$937.50.  Do  you  find  his  initials  on  the  stub?  A.  Yes;  the  initials 
“T.  E.  W.” 

Q.  Was  that  his  uniform  custom  on  these  checks?  A.  Yes. 

Mr.  Maddox  :  I  offer  these  checks  in  evidence. 

The  said  checks  are  filed  herewith,  marked  Complainant’s  exhibits 
Nos.  46,  A,  B,  C,  D,  E,  F,  G,  H,  I,  J,  K,  L,  M,  &e. 

340  Bv  Mr.  Maddox: 

Q.  What  notice  did  you  have  that,  in  the  early  part  of  1903,  Mr. 
Waggaman  borrowed  $80,000  from  his  brother,  John  F.  Wagga¬ 
man? 

Mr.  Conrad:  It  is  understood  that  my  previous  objection  applies 
to  all  of  this  testimony. 

A.  I  had  no  knowledge  about  it. 

By  Mr.  Maddox: 

Q.  What  impression  or  opinion  did  you  have  with  regard  to  Mr. 
Waggaman 's  wealth?  A.  Do  you  wish  to  know  how  much  1 
thought  he  was  worth? 

Q.  What  did  you  think  about  it?  A.  1  thought  he  was  worth  be¬ 
tween  two  and  three  million  dollars.  I  thought  he  was  a  very 
wealthy  man. 

Q.  Where  did  you  get  that  idea?  A.  I  obtained  that  idea  by 
paying  out  so  much  money  for  expenses. 

Q.  You  thought  he  was  worth  two  or  three  million  dollars?  A. 
I  certainly  did. 

Q.  Do  you  remember  of  ever  speaking  to  Judge  Stealey  with  re¬ 
gard  to  it?  A.  Yes;  I  remember  telling  Judge  Stealey  that  he  was 
worth  a  great  deal  of  money. 

Q.  What  salary  did  you  get?  A.  $40  a  month. 

Q.  What  did  you  know,  if  anything,  about  Mr.  Waggaman’s  lend¬ 
ing  money  on  list  number  one?  A.  1  knew  he  did  lend  money  on 
list  number  one. 

Q.  Did  you  lend  him  any?  A.  Yes  sir. 

341  Q.  From  your  savings?  A.  Yes  sir. 

Q.  Do  vou  remember  to  what  amount?  A.  To  the  amount 

of  $1490. 
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Q.  On  notes  made  by  Mr.  Waggaman’s  clerks?  A.  Yes;  on  notes 
signed  by  the  clerks. 

Q.  Were  they  guaranteed  by  anybody,  and  if  so,  by  whom?  A. 
They  were  guaranteed  by  Thomas  E.  Waggaman. 

Q.  What  became  of  the  notes?  A.  I  guess  they  were  filed  away. 
We  have  not  got  them. 

Q.  Where  were  they  filed  away?  A.  They  were  filed  away  when 
the  bankruptcy  proceedings  took  place. 

Q.  They  were  filed  away  in  Mr.  Waggaman’s  keeping,  were  they 
not?  A.  Yes  sir. 

Q.  And  statements  sent  to  you  from  time  to  time?  A.  Yes,  sir. 

Q,.  Showing  what?  A.  Showing  the  amount  of  the  loans.  I 
also  received  interest  accounts  quarterly. 

Q.  Who  paid  the  interest?  A.  Mr.  Waggaman,  with  his  personal 
check. 

Q.  Have  you  those  statements?  A.  I  have  not. 

Mr.  Maddox:  I  now  offer  in  evidence  a  copy  of  the  statements 
furnished  the  witness  from  time  to  time,  showing  how  the  $1490 
which  she  left  with  Mr.  Waggaman  for  investment  was  invested. 

Said  statements  are  filed  herewith,  marked  Complainant’s  Ex¬ 
hibits  No-.  47-54  inclusive,  and  are  in  the  words  and  figures  follow¬ 
ing  to  wit : 

342  Complainant’s  Exhibit  No.  47. 


Int.  Book  26,  146. 

M.  A.  Lamont,  Trustee. 

Jan.  13.  Amt.  of  principal  rec’d  from  A.  A. 

Clear,  Trustee  acct . 

“  “  Amt.  of  Interest  rec’d  from  A.  A. 

Clear,  Trustee  acct . 

Jan.  12.  Amt.  of  interest  rec’d  from  A.  A. 

Lamont  Trustee  acct . 

A.  C.  Yonson  note . 

Int.  from  Dec.  3,  *98  to  Jan.  7,  ’99.  . 

S.  E.  Allen,  Jr.,  note . 

Int.  from  Nov.  16,  98  to  Jan.  7,  99.  . 

A.  C.  Yonson  note . 

Int.  from  Jany.  30,  ’98  to  Jan.  7,  ’99 

Jan.  6.  Cash  rec’d  for  investment . 

“  7.  Loan  to  Chas.  S.  Drury,  note  dated 

Jany.  7,  ’99,  on  or  before  3  years, 
secured  by  Real  Estate  Notes,  in¬ 
terest  payable  quarterly  at  6% .  .  . 
Check  in  settlement  for  interest.  .  .  . 


Jan’y  13,  1899. 


$150.00 


.57 

11.25 

100. 

.56 

75. 

.63 

650. 

.32 

25. 


$1,000 

13.33 


$1,013.33  $1,013.33 


Note  in  above  transaction  held  at  office  for  collection  of  interest 
and  principal. 
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343  Complainant's  Exhibit  No.  48. 

§ 

Int.  Bk.  27,  940. 


Jan'y  16,  1900. 


M.  A.  Lamont,  Trustee. 

Jan.  15.  Rec’d  for  investment .  $50 

“  “  I^oan  to  W.  M.  Sharkey  on  or  before  3  years, 

secured  by  Real  Estate  notes,  interest  pay¬ 
able  quarterly  at  6% .  $50 


$50  $50 

Note  in  above  transaction  held  at  office  for  collection  of  interest 
and  principal. 

THOS.  WAGGAMAN. 

T. 

Int.  Bk.  28,  254. 


M.  A.  I  jamont,  Trustee. 


Mar.  22,  1900. 


Cash  rec'd  for  investment .  $50 

Loan  to  W.  M.  Sharkey,  note  dated  March  21st,  1900, 
on  or  before  3  years,  secured  by  Real  Estate  notes, 
interest  payable  quarterly  at  6% .  $50 


$50  $50 

Note  in  above  transaction  held  at  office  for  collection  of  interest 
and  principal. 

THOS.  E.  WAGGAMAN. 

T. 


344  Complainant's  Exhibit  No.  50. 

Int.  Bk.  28,  387. 


M.  A.  Lamont,  Trustee. 


Ap'l  17,  1900. 


Cash  rec’d  for  investment .  $50 

Loan  to  S.  E.  Allen,  Jr.,  note  dated  Apl.  2d,  1900,  on  or 
before  3  years,  secured  by  Real  Estate  notes,  interest 
payable  quarterly  at  6% .  $50 


$50 


$50 
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Complainant's  Exhibit  No.  51. 

% 


Int.  Book  29,  89. 
M.  A.  Lamont,  Trustee. 


May  21,  1900. 


Cash  rec’d  for  investment .  $75 

Loan  to  M.  F.  Riley,  note  dated  May  26,  1900,  on  or  be¬ 
fore  three  years,  secured  by  Real  Estate  notes,  interest 
payable  quarterly  at  6% .  $75 


$75  $75 


The  note  in  above  transaction  held  at  office  for  collection  of  in¬ 
terest  and  principal. 

You  will  receive  interest  on  this  loan  from  May  31  to  August  26. 
1900. 

THOS.  E.  WAGGAMAN. 

T. 


345  Complainant's  Exhibit  No.  52. 


Int.  Book  29,  256. 
M.  A.  Lamont,  Trustee. 


July  5,  1900. 


Cash  rec'd  for  investment .  $115 

Loan  to  J.  B.  Nicholson,  note  dated  July  2d,  1900,  on 
or  before  three  years,  secured  by  Real  Estate  notes, 
interest  payable  quarterly  at  6% .  $115 


$115  $115 


You  will  receive  interest  on  the  above  from  July  5th  to  Oct.  2d, 
1900.  The  note  is  held  at  office  for  collection  of  interest  and  prin¬ 
cipal. 

THOS.  E.  WAGGAMAN. 

T. 


Complainant's  Exhibit  No.  53. 


Int.  Book,  30,  58. 
M.  A.  I  >amont,  Trustee. 


Sept.  18,  1900. 


Cash  received  for  investment .  $50 

Sept.  18.  Loan  to  L.  L.  Nicholson,  Jr.,  note  dated  Sept. 

5,  1900,  on  or  before  3  years,  secured  by 
Real  Estate  notes,  interest  pavable  quarterlv 
at  6% . . 


$50 


$50 


$50 


Jl  -  1 
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You  will  receive  interest  on  the  above  loan  from  Sept.  18 
346  to  Dec.  6,  1900. 

The  note  is  held  at  office  for  collection  of  interest  and 

principal. 

THOS.  E.  WAGGAMAN. 

T. 


Complainant's  Exhibit  No.  54. 

Book  2-B,  Fol.  228. 

Jan'y  9,  1904. 

M.  A.  Lamont,  Trustee. 

C.  M.  Coughlin  note  due  Jan’y  8,  ’04 .  $100 

Jan’y  9.  Loan  to  M.  F.  Riley  on  or  before  3  years  se¬ 
cured  by  Real  Estate  notes,  interest  payable 
quarterly  at  6% .  $100 


$100  $100 

The  note  in  above  transaction  is  held  at  office  for  collection  of 

i  n  tp’poct 

THOS.  E.  WAGGAMAN. 

T. 

347  It  is  agreed  by  and  between  counsel  that  these  copies  may 
be  received  in  evidence  in  lieu  of  the  originals,  counsel  for 
the  defendant  reserving  their  objection  to  the  materiality  and  rele¬ 
vancy  thereof. 

By  Mr.  Maddox: 

Q.  What  inquiry,  if  any,  did  you  make  about  the  security  on  list 
number  one?  A.  I  made  no  inquiry  because  I  had  such  confidence 
in  Mr.  Waggaman.  I  trusted  him  and  thought  it  was  all  right. 

Q.  Did  you  know  who  was  borrowing  and  using  the  money?  A. 
Yes  sir. 

Q.  Who  was?  A.  Mr.  Waggaman. 

Q.  Who  paid  the  interest.  A.  Mr.  Waggaman,  by  his  personal 
check. 

Q.  You  say  you  did  not  know  .of  this  $75,000  loan  from  Dr.  Clark? 
A.  No  sir. 

Q.  If  you  had  known  on  July  19th,  1898,  that  Mr.  Waggaman 
had  borrowed  $75,000  from  Dr.  Clark,  and  given  him  a  deed  in  fee 
for  his  office  property  on  F  street,  and  for  his  residence  and  the  art 
annex  building  in  Georgetown,  as  security  for  that  loan,  would  you 
have  loaned  him  any  money  on  the  security  of  list  number  one,  or 
on  notes  guaranteed  by  him?  A.  No  sir;  I  am  sure  I  would  not, 
especially  if  I  had  found  out  that  the  deed  had  never  been  recorded. 

Q.  Did  you  know  of  his  borrowing  money  from  the  banks?  A. 
No  sir;  I  did  not. 

14 — 2450a 
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Q.  Did  you  know  of  his  lending  money  to  his  brothers?  A.  Yes; 
I  knew  something  of  that.  I  knew  he  was  lending  money, 

348  but  I  did  not  know  anything  special  about  it  at  all. 

Cross-exam  in  ation . 

Bv  Mr.  Conrad: 

Q.  When  did  you  first  put  money  in  Mr.  Waggaman’s  hands  for 
investment?  A.  I  really  could  not  tell  you;  but  it  was  just  as  soon 
as  I  saved  enough  money  from  my  earnings. 

Q.  In  what  year  did  you  go  there?  A.  I  went  there  in  1890. 

Q.  How  long  was  it  after  that?  A.  I  could  not  tell  you? 

Q.  You  have  l>een  asked  as  to  your  belief  in  Mr.  Waggaman’s 
wealth.  Can  you  state  whether  or  not  Mr.  Waggaman  l>elieved  him¬ 
self  to  be  worth  a  million  or  two  millions  of  dollars?  A.  No  sir;' I 
could  not.  I  really  do  not  know  what  he  thought  about  the  matter. 

Q.  He  made  no  representation  about  it  to  you,  or  in  your  pres¬ 
ence?  A.  No  sir. 

Q.  Why  did  you  decline  to  become  the  maker  of  a  note  when  he 
asked  you  to  do  so?  A.  I  was  advised  by  my  home  people  never  to 
sign  a  note  or  enter  into  anything  of  the  kind. 

Q.  For  anybody?  A.  Yes  sir. 

Q.  Then  your  objection  to  signing  a  note  when  Mr.  Waggaman 
asked  you  to  sign  it  was  because  of  your  resolution  to  sign  no 

349  notes  at  all?  A.  Yes  sir;  certainly.  There  was  no  other 
reason  in  the  world. 


Redirect  examination. 

By  Mr.  Maddox: 

Q.  It  has  been  testified  that  Mr.  Waggaman  paid  his  clerks  a  com¬ 
mission  on  moneys  which  they  procured  to  be  brought  to  him  for  in¬ 
vestment  on  the  security  of  iist  number  one.  Were  you  ever  paid 
such  a  commission?  A.  Yes. 

Q.  On  whose  loans?  A.  Judge  Stealey’s  loans  and  my  sister’s 

loans. 

Mrs.  MARY  A.  LAMONT. 


Subscribed  and  sworn  to  before  me  this  27th  day  of  February, 


1909. 


WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


350  John  Joy  Edson  called  as  a  witness  by  and  on  behalf  of 
the  complainant,  having  first  been  duly  sworn,  is  examined 

By  Mr.  Mattingly: 

Q.  I  believe  you  are  the  President  of  the  Washington  Loan  & 
Trust  Company?  A.  I  am. 

Q.  When  did  you  become  such?  A.  In  1894. 

Q.  Upon  your  taking  that  position  did  you  find  any  paper  there 
on  which  Mr.  Thomas  E.  Waggaman  was  responsible?  A.  I.  did. 
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Q.  Briefly,  what  was  it?  A.  There  was  $12(3,000,  in  three  notes 
of  $40,000  each,  which  were  part  of  an  original  indebtedness  of 
$160,000,  represented  by  four  notes  for  $40,000  each,  $40,000  of 
which  was  settled  before  I  went  in. 

Q.  Did  you  extend  the  time  of  payment  on  those  notes?  A.  We 
did,  from  time  to  time. 

Q.  How  did  you  regard  Mr.  Waggaman  financially?  A.  I  re¬ 
garded  him  as  of  good  financial  responsibility. 

Q.  It  appears  that  on  July  18th,  1898,  Mr.  Thomas  E.  Waggaman 
conveyed  to  Dr.  Clark,  his  father-in-law,  the  property  where  his  office 
was  located  at  917  F  street,  northwest,  and  his  residence  property  and 
art  annex  in  Georgetown,  absolutely  in  fee,  but  really  as  security 
for  $75,000  borrowed  from  Dr.  Clark  by  him.  When  did  you  first 
know  of  that  deed?  A.  After  he  went  into  bankruptcy. 

Q.  If  you  had  known  that  that  conveyance  had  been  made 

351  by  Thomas  E.  Waggaman  in  July,  1898,  that  it  was  not  re¬ 
corded  under  an  agreement  that  it  should  not  be  recorded, 

what  action  would  you  have  taken  in  respect  to  these  three  notes  of 
$40,000  each?  A.  I  should  either  have  tried  to  collect  them  or  have 
them  absolutely  secured. 

Q.  What  effect  would  that  have  had  upon  Mr.  Waggaman’s  credit 
if  it  had  been  known?  A.  A  serious  effect. 

Cross-examination. 

By  Mr.  Conrad: 

Q.  Is  it  not  your  experience  as  a  business  man  that  persons  of 
large  estates  to  tide  over  a  temporary  embarrassment,  have  obtained 
loans  upon  deeds  and  mortgages  which,  as  between  the  parties,  it  was 
agreed  should  not  be  recorded?  A.  I  should  say  that  was  very  un¬ 
usual. 

Q.  But  have  you  never  known  of  such  transactions  in  your  expe¬ 
rience?  A.  I  cannot  recall;  but  perhaps  I  have.  I  cannot  recall 
any  now.  I  presume  that  such  things  are  done. 

Q.  If  it  is  permissible  to  use  a  name,  let  me  suppose  that  Mr. 
Charles  Glover  had  an  opportunity  of  making  a  million  dollars  out 
of  an  investment  of  some  hundred  thousand,  and  did  not  want  to 
use  the  cash  that  he  had  to  his  account  ;  that  he  should  go  to  you 
and  tell  you  what  the  venture  was  he  was  going  into  and  should  ask 
you  to  lend  him  the  money  that  was  necessary,  and  to  hold  an  abso¬ 
lute  deed  on  all  the  property  he  held  in  the  District  of  Co- 

352  lumbia  as  security,  but  not  to  put  that  deed  on  record.  Would 
you  regard  that  as  a  badge  of  insolvency  on  his  part?  A. 

If  I  heard  of  it - 

Q.  But  if  you  knew  of  it?  A.  Tf  T  heard  of  it  I  would  begin  to 
think  that  he  was  becoming  embarrassed. 

Q.  But  if  you  knew  the  facts  as  I  have  stated  them  to  you,  and 
the  reasons  why  he  did  it  and  the  conditions  under  which  he  did  it, 
how  would  it  lie?  A.  Possibly  if  I  were  acquainted  with  all  of  the 
facts  in  the  case,  I  would  not  have  so  serious  an  opinion  about  his 
solvencv;  but,  as  a  usual  thing,  no  matter  how  rich  a  man  is,  if  a 
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thing  of  that  kind  is  found  out  we  at  once  lose  confidence  in  his  re¬ 
sponsibility,  especially  if  he  owes  us  anything. 

Mr.  Conrad  :  Mr.  Selden  may  wish  to  ask  this  witness  some  ques¬ 
tions,  and  I  am  reserving  my  right  to  cross-examine. 

JNO.  JOY  EDSON. 

Subscribed  and  sworn  to  before  me  this  27  dav  of  February,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Friday,  February  26th,  at  2  o’clock  p.  m.,  at  the  same  place. 


353  Washington,  D.  C.,  February  2 6th,  1909 — 

2  o’clock  p.  m. 

Met  pursuant  to  adjournment  at  the  office  of  the  American  Audit 
Company,  Colorado  Building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox  and  Mr.  Mat¬ 
tingly. 

Present  on  behalf  of  the  defendants  Mr.  Selden. 

Whereupon  Stephen  Thomas  Brown,  a  witness  of  lawful  age, 
called  by  and  on  behalf  of  the  complainant,  having  been  first  duly 
sworn,  is  examined 

By  Mr.  Maddox: 

Q.  Mr.  Brown,  where  do  you  reside?  A.  At  No.  2903  P  Street, 
N.  W. 

Q.  Is  that  over  in  Georgetown,  as  we  know  it?  A.  Yes,  sir. 

Q.  What  is  your  business?  A.  I  am  at  present  President  of  the 
Farmers  &  Mechanics  National  Bank  of  Georgetown. 

Q.  How  long  have  you  been  connected  with  that  bank?  A.  I 
have  been  connected  with  that  bank  for  about  thirty-seven  years  as  a 
director;  but  I  have  done  business  with  it  ever  since  April  1st,  1850. 

Q.  When  were  you  elected  president?  A.  On  September  10th. 

1896. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A. 

354  Yes,  sir. 

Q.  How  well  did  you  know  him,  and  what  did  you  know 
about  his  standing  in  the  community  as  a  man  of  means,  and  a 
prompt  paying  business  man?  A.  I  never  had  any  other  informa¬ 
tion  of  him,  except  to  the  effect  that  he  was  a  first  class  business  man 
and  a  gentleman  in  everv  respect,  so  far  as  I  was  able  to  know. 

Q,  With  what  degree  of  promptness  did  he  meet  his  obligations? 
A.  He  met  them  promptly.  Frequently,  before  his  notes  would  be¬ 
come  due,  he  would  call  in,  if  he  was  going  away  in  the  spring  of  the 
year,  and  pay  his  interest  up  to  probably  October  or  some  time  in 
November,  in  advance. 

Q.  He  was  a  good  customer  of  the  bank?  A.  He  was  a  good  cus¬ 
tomer  of  the  bank. 
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Q.  Did  he  induce  others  to  come  there  to  discount  notes?  A. 
Yes  ;  he  brought  us  his  Brotherhood  out  at  Brookland  or  the  Uni¬ 
versity,  whatever  you  call  it. 

Q.  The  Roman  Catholic  Institution?  A.  Yes;  he  frequently 
brought  some  of  the  fathers  there  and  we  loaned  them  money 
readily,  their  notes  always  being  taken  up  promptly. 

Q.  Did  you  ever  discount  a  note  for  Mr.  Waggaman?  A.  Yes, 
sir. 

Q.  Do  you  remember  when  the  first  note  was  discounted?  A. 
No,  sir,  I  do  not,  as  it  has  been  so  many  years  ago. 

Q.  Did  your  bank  discount  any  note  for  him  about  Sep- 

355  tember  1898?  A.  The  last  note  we  discounted  for  him  was 
August  10th  1904.  It  was  a  twenty  day  note.  That  was  the 

last  note  we  discounted. 

Q.  Did  you,  personally,  have  anything  to  do  with  that  discount? 
A.  No,  sir;  I  was  absent  at  the  time. 

Q.  What  other  note  did  you  discount  for  him?  A.  There  is  a 
note  here  of  March  15th,  1904  for  $7500  signed  by  Thomas  E.  Wag¬ 
gaman  and  John  Ridout,  trustees  of  Woodley  Park. 

Q.  To  wThose  order  is  that  note  drawn?  A.  That  is  drawn  to  the 
order  of  Thomas  E.  Waggaman. 

Q.  Was  it  or  not  discounted  by  him?  A.  It  went  to  the  credit  of 
Thomas  E.  Waggaman. 

Q.  Was  that  note  a  curtail,  or  was  that  the  original  amount  you 
loaned  him?  A.  From  the  record  taken  at  the  bank  the  other  day, 
that  appears - 

Mr.  Selden:  I  object  to  the  witness  stating  anything  about  the 
record  taken  over  at  the  bank. 

By  Mr.  Maddox: 

Q.  Look  at  the  record  taken  at  the  bank  and  see  if  you  can  refresh 
your  recollection  about  that. 

Mr.  Selden:  I  object  to  that.  He  did  not  make  the  memoran¬ 
dum. 

Mr.  Maddox:  He  saw  it  made. 

Mr.  Selden:  The  witness  cannot  refresh  his  recollection  from  a 
memorandum  made  by  another  person.  I  still  object  to  it 

356  on  that  ground. 

By  Mr.  Maddox: 

Q.  You  can  answer  the  question.  A.  That  note  was  a  curtail. 

Q.  Do  you  remember  the  amount  of  it  originally?  A.  $10,000. 
Q.  Do  you  remember  about  when  it  was  first  loaned?  A.  No;  I 
could  not  recall  that  positively. 

Q.  Did  you  discount  a  note  for  him  in  September  1898?  A.  I 
have  no  recollection  of  that. 

Q.  What  other  notes  of  Waggaman,  besides  the  two  you  have 
mentioned,  did  the  bank  hold  at  the  time  of  his  bankruptcy.  A. 
We  held  several  notes,  either  made  or  endorsed  by  John  Floyd  Wag¬ 
gaman. 
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Q.  Did  it  or  did  it  not  hold  a  note  of  Thomas  E.  Waggaman’s  to 
the  order  of  John  Lenthal  Waggainan?  A.  Yes,  sir. 

Q.  For  what  amount?  A.  For  $5,000. 

Q.  Any  other  note?  A.  There  is  another  note  dated  March  15th, 
1904,  discounted  for  Thomas  E.  Waggaman,  drawer,  for  $14,000  to 
the  order  of  J.  Lenthal  Waggaman. 

Q.  Is  that  an  original  note,  or  is  it  the  result  of  curtails?  A.  My 
best  recollection  is  that  this  note  of  March  15th,  for  $14,000  is  an 
original  note. 

357  Q.  You  say  you  discounted  notes  of  Mr.  Waggaman  to  the 
order  of  John  F.  Waggaman.  Did  you  have  any  of  those 

notes  at  the  time  of  the  failure?  A.  At  the  time  he  went  into 
bankruptcy,  do  you  mean? 

Q.  Yes.  A.  Yes,  sir. 

Q.  To  what  amount?  A.  To  the  amount  of  about  $25,674,  or 
somewhere  in  that  neighborhood. 

Q.  Have  you  the  notes?  A.  Yes,  sir,  I  have  the  notes.  I  brought 
them  with  me. 

Q.  What  are  the  dates  of  those  notes?  A.  This  (indicating)  is  a 
note  of  John  F.  Waggaman. 

Q.  Give  the  date  and  the  amount.  A.  This  is  a  note  dated  May 
28th,  1904  for  $9,500,  payable  three  months  after  date,  and  drawn 
to  the  order  of  John  W.  Brawner,  signed  by  John  F.  Waggaman. 

Q„  By  whom  endorsed?  A.  Endorsed  hv  John  W.  Brawner  and 
the  last  endorser  is  Thomas  E.  Waggaman. 

Q.  For  whom  was  that  note  discounted?  A.  That  note  was  dis¬ 
counted  for  and  went  to  the  credit  of  Thomas  E.  Waggaman. 

Q.  What  .is  the  next  note?  A.  The  next  note  is  one  dated  June 
1st,  1904,  payable  three  months  after  date  and  drawn  to  the  order  of 
John  W.  Brawner,  signed  by  John  F.  Waggaman  and  endorsed  by 
John  W.  Brawner.  The  last  endorser  is  Thomas  E.  Wagga- 

358  man.  We  carried  it,  of  course,  to  his  credit. 

Q.  You  mean  by  that,  that  the  money  was  loaned  to  him? 
A.  The  money  was  loaned  to  Thomas  E.  Waggaman,  and  he  got  the 
benefit  of  it. 

Q.  What  is  the  next  note?  A.  The  next  is  a  note  for  $4,000, 
dated  July  2nd,  1904,  payable  three  months  after  date  to  the  order 
of  Thomas  E.  Waggaman,  and  signed  by  John  F.  Waggaman. 

Q.  How  endorsed,  and  for  whom  discounted?  A.  That  note  was 
discounted  for  Thomas  E.  Waggaman  and  endorsed  by  Thomas  E. 
Waggaman.  Of  course  the  money  always  goes  to  the  credit  of  the 
last  endorser,  as  a  general  rule. 

Q.  What  is  the  next  note?  A.  The  next  one  is  a  note  for  $8-, 000, 
dated  August  16th,  1904,  payable  30  days  after  date  to  the  order  of 
Thomas  E.  Waggaman,  and  signed  by  John  F.  Waggaman.  The 
only  endorser  is  Thomas  E.  Waggaman. 

Q.  You  loaned  that  money  to  whom?  A.  To  Thomas  E.  Wagga¬ 
man. 

It  is  admitted  that  the  note  for  $14,000  represents  a  balance  due 
on  a  loan  of  $15,000  made  Mr.  Waggaman  on  the  12th  day  of  Sep- 
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tember  1898,  on  account  of  which  note  two  curtails  of  $500  each 
were  made. 

By  Mr.  Maddox: 

Q.  Mr.  Brown,  had  you  knowm,  on  the  19th  day  of  July  1898, 
that  Mr.  Waggaman  had  executed  and  delivered  to  the  late 

359  Dr.  Daniel  B.  Clark,  his  father-in-law,  a  deed  conveying,  in 
fee,  his  office  property  at  913  F  Street,  and  his  residence  and 

art  annex  building  in  Georgetown,  what  effect  would  it  have  had 
upon  your  making  him  a  loan  of  a  considerable  sum  of  money  in 
Septeml>er  1898  following?  A.  As  president  of  that  bank,  had  I 
known  that  there  was  a  deed  of  trust  on  these  two  pieces  of  property 
just  mentioned,  I  would  not  have  loaned  Mr.  Thomas  E.  Waggaman 
anything  like  the  amount  of  money  that  we  were  giving  him,  or 
given  him  anything  like  the  line  of  credit  we  did. 

Q.  What  action  wuiild  you  have  taken  wTith  regard  to  this  note, 
if  you  had  heard,  at  any  time,  of  the  existence  of  this  deed? 

Mr.  Selden  :  T  object  to  the  question  as  presenting  a  hypothetical 
question  to  the  witness. 

By  Mr.  Maddox: 

Q.  What  action  would  you  have  taken  if  he  had  made  subsequent 
applications  for  loans?  A.  That  means  if  T  had  become  acquainted 
with  the  fact  that  he  had  put  this  deed  of  trust  on  these  pieces  of 
property? 

Q.  Yes;  that  he  had  given  a  deed  for  his  F  Street  property  and 
his  Georgetown  house  and  art  annex  as  security  for  a  loan  of 
$75,000  which  Dr.  Clark  had  made  to  him? 

Mr.  Selden:  Objected  to  as  invoking  the  opinion  of  the  witness 
in  respect  to  a  hypothetical  condition? 

A.  I  am  sure  T  would  not  have  loaned  Mr.  Thomas  E.  Waggaman 
anything  near  the  amount  of  monev,  had  T  known  that 

360  there  was  a  trust  of  $75,000  on  these  two  pieces  of  property. 

Cross-exami  n  ation . 

By  Mr.  Selden: 

Q.  Mr.  Brown,  you  had  been  for  thirty -seven  years  connected 
witth  this  bank  in  some  official  capacity?  A.  Yes,  sir. 

Q.  Had  Mr.  Waggaman,  during  that  period,  been  one  of  your 
best  customers?  A.  That  question  I  could  not  answer.  He  had 
l>een  a  customer;  but  1  could  not  say  one  of  the  l)est  customers. 

Q.  To  what  extent,  approximately.  A.  I  could  answer  that  ques¬ 
tion  letter  with  reference  to  the  period  of  time  from  1896  down  to 
the  time  he  went  into  bankruptcy.  Do  you  want  the  amount. 

Q.  Whether  it  was  large  or  small.  A.  He  had,  approximately, 
a  line  of  credit  of  from  $20,000  to  $25,000. 

Q.  What  did  you  estimate  his  wealth  to  be,  at  that  time?  A. 
From  what  I  could  learn,  I  would  estimate  his  wealth  to  be  some¬ 
where  in  the  neighborhood  of  $2,000,000. 
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Q.  Up  to  the  time  of  his  bankruptcy,  he  had  been  prompt  and 
exemplary  as  a  patron  of  the  hank ;  had  he?  A.  Yes,  sir. 

Q.  With  what  feelings  did  you  regard  the  announcement  of  his 
failure  and  bankruptcy?  A.  It  was  a  great  surprise  and  a  very  sad 
one  to  me. 

Q.  You  had  discounted  his  paper  as  late  as  the  16th  of 

361  August  in  that  year;  had  you  not?  A.  Yes;  this  20  day  note 
is  dated  the  10th  of  August. 

Q.  Where  is  the  note  of  August  16th  you  have  been  testifying 
about?  A.  I  may  have  given  you  that  date  wrong  if  I  said  it  was 
the  16th.  One  of  the  other  notes  is  dated  March  15th  and  another 
one  dated  March  15th,  1904. 

Q.  You  discounted  a  note  for  Mr.  Waggaman  as  late  as  August 
16th,  1904;  did  you  not?  A.  Yes,  sir. 

Q.  Do  you  know  when  the  petition  in  bankruptcy  against  him 
was  filed?  A.  No,  sir,  I  do  not  know. 

Q.  Can  you  remember  approximately  how  soon  it  was,  after  that 
date?  A.  It  was  near  the  first  of  September  of  that  year,  whatever 
year  it  was,  because  T  had  been  away  and  had  just  gotten  home. 

Q.  What  value  in  your  judgment,  had  the  endorsements  on  these 
notes  which  were  discounted  for  the  benefit  of  Mr.  Waggaman,  to 
that  paper?  A.  We  relied  principally  on  Thomas  E.  Waggaman 
as  endorser  and  as  drawer  of  those  notes,  and  believed  that  they 
would  be  promptly  paid. 

Q.  How  did  you  know  that  he  owned  the  house  in  which  he  lived, 
and  the  office  in  which  he  conducted  his  business?  A.  As  regards 
his  dwelling  house,  I  had  been  there  several  times,  and  he 

362  always  spoke  of  owning  it.  lie  also  sj>oke  of  his  art  gallery 
and  the  great  amount  of  wealth  that  lie  had  in  that  line. 

Q.  How  about  the  office?  A.  I  have  been  in  the  office  fre¬ 
quently,  and  always  understood  that  the  property  belonged  to  him. 

Q.  Did  you  ever  have  the  title  in  respect  to  either  possession  ex¬ 
amined?  A.  No,  sir. 

Q.  Your  idea  of  his  ownership  of  both  descriptions  of  property  was 
derived  from  his  possession,  and  what  he  told  you  about  it?  A. 
Yes;  and  from  what  other  people  told  me. 

Q.  You  have  stated,  in  more  than  one  form  as  I  recall  it,  that  had 
you  known  of  the  existence  of  this  deed  to  I)r.  Clark  for  the  office 
and  house,  you  would  not  have  loaned  Mr.  Waggaman  as  much 
monev  as  vou  did?  A.  No,  sir. 

Q.  You  have  so  stated  in  substance;  have  you  not?  A.  Yes,  sir. 

Q.  Suppose  you  had  known  he  was  indebted  to  the  banks  of  the 
city  for  the  sum  of  $250,000  in  the  aggregate,  with  endorsers  of  little 
or  no  responsibility,  would  you  have  then  loaned  him  so  much 
money?  A.  No,  sir;  not  if  I  had  l>een  aware  that  he  was  borrowing 
money  to  the  amount  of  $250,000.  I  would  not  have  loaned  him 
anything  like  that  amount  of  money. 

Q.  Your  conduct  then  in  res]>ect  of  knowledge  of  the  indebtedness 
to  the  banks  would  have  been  substantiallv  the  same  as  vour 

363  conduct  with  knowledge  of  the  deeding  of  these  two  pieces 
of  property  to  Dr.  Clark?  A.  Yes,  sir. 


— 
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Redirect  examination. 

By  Mr.  Maddox: 

Q.  You  say  that  you  estimated  Mr.  Waggaman  to  be  worth  some¬ 
where  in  the  neighborhood  of  $2,000,000.  On  what  did  your  pred¬ 
icate  that  estimate?  A.  Partly  upon  his  art  gallery  and  the 
amount  of  money  he  was  making  known  to  me  lie  was  spending. 
ITe  was  paying  a  man  $3500  a  year  to  stay  over  in  Europe  and  other 
countries  to  purchase  art  pictures  for  his  gallery.  On  one  occasion 
he  pointed  out  one  picture  alone  that  he  had  paid  $100,000  for, 
and  he  had  a  great  many  other  very  expensive  pictures.  The  prop¬ 
erty  he  lived  in  and  the  F  Street  property  were  very  valuable,  and 
he  had  the  reputation  of  owning  so  much  land  that  I  put  him  down 
as  a  very  rich  man,  a  very  wealthy  man. 

Q.  Now  with  regard  to  that  note  of  August  16th,  for  $8,000. 
Was  the  original  discounted  on  that  day,  or  was  that  a  curtail? 
A.  That  I  could  not  answer  unless  I  went  over  my  books  to  get 
the  data,  because  T  could  not  carrv  it  in  mv  mind. 

Q.  You  cannot  tell  from  an  examination  of  that  note?  A.  No, 
sir. 

S.  THOMAS  BROWN. 


Subscribed  and  sworn  to  before  me  this  28th  dav  of  Febrv.  A.  D. 

1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chan-eery. 


364  John  D.  Coughlan,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn,  is 
examined 

By  Mr.  Maddox: 

Q.  What  is  your  occupation?  A.  1  am  Vice  President  of  the 
Columbia  Title  Insurance  Company. 

Q.  How  long  have  you  been  engaged  in  and  about  the  examina¬ 
tion  of  titles  to  real  estate  in  the  District  of  Columbia?  A.  In  the 
Columbia  Company  since  1887. 

Q.  Have  you  examined  the  title  to  lot  63,  in  square  376  in  Wash¬ 
ington,  and  to  lots  115  and  116  in  Beatty  and  Hawkins’  addition  to 
Georgetown?  A.  I  made  an  examination  of  the  titles  to  those 
properties  since  about  the  year  1881  and  1883  respectively. 

Q.  What  did  you  find  with  respect  to  those  titles?  A.  I  found 
that  the  title  to  the  F  Street  property  was  acquired  by  Mr.  Wagga¬ 
man  in  1881,  and  there  was  a  conveyance  from  Mr.  Waggaman  to 
Daniel  B.  Clark  about  1898,  which  was  recorded  in  1904. 

Mr.  Selden  :  I  object  to  the  witness  stating  the  contents  of  a  land 
record. 

By  Mr.  Maddox: 

Q.  What  other  conveyance,  if  any,  was  made  of  this  property  dur¬ 
ing  that  period? 
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Mr.  Selden:  The  question  is  objected  to  for  the  same  reason. 
Bv  Mr.  Maddox: 

t/ 

365  Q.  Do  the  land  records  show  any  conveyance  during  that 
period? 

Mr.  Selden  :  The  same  objection. 

A.  There  is  no  other  conveyance. 

Mr.  Selden:  The  answer  is  objected  to  for  the  same  reason. 

By  Mr.  Maddox: 

%j 

Q.  What  is  the  state  of  the  title  to  lots  115  and  116  in  Beatty 
and  Hawkins’  addition  to  Georgetown? 

Mr.  Selden:  Objected  to  for  the  same  reason. 

A.  I  find  a  conveyance  to  Mr.  Waggaman  in  the  year  1883  and 
no  other  conveyance  except  the  deed  which  included  the  F  Street 
property. 

Mr.  Selden  :  The  answer  is  objected  to  for  the  same  reason. 


Bv  Mr.  Maddox  : 

Q.  Did  you  examine  the  title  to  block  8  in  Park  View  Terrace? 
A.  Yes,  sir. 

Q.  To  whom  did  that  belong  in  July  1004  as  disclosed  by  the 
records? 


Mr.  Selden:  Objected  to  for  the  same  reason. 

A.  1  am  not  sure  whether  the  title  was  in  Mr.  Thomas  E.  Wagga¬ 
man  or  one  of  his  clerks — possibly  Miss  Coughlin. 

Mr.  Selden:  The  answer  is  objected  to  for  the  same  reason. 


Bv  Mr.  Maddox: 

Q.  Wh  at  became  of  the  title  to  it,  as  disclosed  by  the  record, 
if  vou  know? 

366  Mr.  Selden  :  Objected  to  for  the  same  reason. 

A.  The  title,  subject  to  encumbrances,  passed  to  the  Trustee  in 
Bankruptcy. 

Mr.  Selden  :  The  answer  is  objected  to  for  the  same  reason. 


By  Mr.  Maddox: 


Q.  You  speak  of  encumbrances  on  block  8, 
How  is  it  encumbered? 


Park  View  Terrace. 


Mr.  Selden:  Objected  to  for  the  same  reason. 

A.  Block  numbered  8  was  made  up  of  parts  of  blocks  numbered 
*28  of  sul>division  known  as  Kalorama  Heights,  part  of  lot  numbered 
9  in  a  subdivision  of  Widow’s  Mite,  part  of  an  unsubdivided  portion 
of  a  tract  called  Cliffbourne,  and  block  4  of  a  subdivision  of  Cliff- 
bourne,  and  also  of  part  of  blocks  numbered  3  and  4  in  a  subdivision 
of  land  recorded  in  the  office  of  the  Surveyor  in  Liber,  County  No. 
8  and  folio  119. 
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Mr.  Selden  :  Each  and  every  part  of  the  foregoing  answer  is 
objected  to  for  the  same  reason. 

o  .  ri  J  not  make  one  general  objection  that  will 
cover  all  of  these  questions? 

Mr.  Selden:  I  think  so. 


By  Mr.  Maddox: 


Q.  Now,  you  may  proceed.  A.  There  was  an  encumbrance  on 
block  28  in  Kalorama,  which  covered  a  part  of  block  8.  On  the 
unsubdivided  part  of  Cliffbourne  there  was  also  a  deed  of  trust. 

Q.  What  was  the  amount  of  the  encumbrance  on  lot  28 
867  in  Kalorama?  A.  T  do  not  recall  the  amount  of  it.  It  was 
foreclosed  and  sold  out  under  the  trust. 

Q.  Have  you  your  notes  to  show  it?  A.  T  have  my  notes  here; 

ves. 

«. 

Q.  Can  you  refer  to  your  notes  and  tell?  A.  Yes;  on  block  28 
there  was  secured  $82870. 

Q.  You  say  that  part  of  that  only  was  subsequently  included  in 

block  8?  A.  Yes;  only  a  part  of  it. 

Q.  What  other  encumbrances  were  there?  A.  On  the  unsub¬ 
divided  part  of  Cliffbourne  there  was  also  a  trust  of  $5416.80.  Then 
a  wedge  to  the  south  of  it,  a  small  piece  of  property,  was  sul>divided 
into  what  is  known  as  block  4,  and  there  was  a  deed  of  trust  on  lot 
8  in  that  subdivision  for  $2,000. 

Q.  What  was  the  date?  A.  April  1st,  1896.  On  the  same  date 

there  was  given  a  deed  of  trust  on  lots  1,  2,  6,  7,  9,  10,  and  11  of 

that  subdivision  of  block  4  for  $16,200,  and  on  the  same  date. 
April  the  1st,  1896,  a  deed  of  trust  on  lots  8,  4,  and  5  in  that  block 
to  secure  $4,986.66,  and  then  a  trust  on  the  entire  block. 

Q.  They  were  second  mortgages,  were  they?  A.  They  were 
second  mortgages  on  the  part  that  came  out  of  the  unsubdivided  part 
of  Cliffbourne;  but  a  small  piece  to  the  south  of  that  parcel  was 
called  in  with  block  4  and  subdivided  into  lots  10  and  11,  with  a 
trust  covering  each  separate  lot.  Then  in  April  1906  there  was  a 
deed  of  trust  on  the  entire  block  to  secure  $17,200. 


868  Q.  That  would  be  three  trusts?  A.  That  would  be  prac- 
tically  three  trusts  on  nearly  all  of  that  block.  Then  block 
4  of  Cliffbourne,  which  is  to  the  north,  has  a  trust  on  it.  That  is 
the  northern  part  of  a  block,  and  it  adjoins  block  4  of  the  other 


subdivision.  The  Park  View  Terrace  subdivision  has  a  trust  on  it  to 


secure  Newlands  in  the  sum  of  $5,000.  That  was  dated  February 
13th,  1900.  There  is  another  trust  dated  February  18th,  1900 
on  all  of  that  same  block  4  of  Cliffbourne  to  secure  Newlands  $10,- 
000.  That  also  contained  a  part  of  block  5,  another  piece  of  prop¬ 
erty.  On  December  5th,  1902  there  is  a  trust  on  lot-  43  to  52  made 
by  James  B.  Nicholson  to  secure  Samuel  E.  Allen,  Jr.,  in  the  sum 
of  $50,000.  On  December  12th,  1902  there  is  a  trust  on  lots  1  to 
9,  in  block  8  of  Park  View  Terrace. 


It  is  agreed  by  and  between  counsel  that  the  objection  last  noted 
above  was  timely  renewed  to  each  i  and  every  answer  subsequently 
made  above. 
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By  Mr.  Maddox: 

Q.  To  what  extent,  if  at  all,  did  Thomas  E.  Waggaman  figure  on 
the  public  records  as  a  borrower  of  money,  secured  by  Mortgage. 

Mr.  Seldex:  Objected  to  for  the  same  reasons. 

A.  I  do  not  recall  an  instance  where,  except  as  trustee  possibly, 
in  the  Woodley  property  he  executed  a  deed  of  trust,  and  in  that 
case,  T  think  Mr.  Nicholson,  one  of  his  clerks,  signed  the  notes. 

Mr.  Seldex:  The  answer  is  objected  to  for  the  same  rea- 
369  son. 

Bv  Mr.  Maddox: 

4/ 

Q.  Do  you  know  in  what  way  he  borrowed  money  on  real  estate 
in  Washington?  A.  Deeds  of  trust  appear  of  record  given  by  clerks 
in  his  office,  and  it  was  a  matter  of  general  reputation  that  they  were 
executing  the  papers  at  the  instance  of  Mr.  Waggainan.  Whether 
thev  were  or  not,  I  could  not  sav. 

Mr.  Seldex  :  Each  and  every  portion  of  the  foregoing  is  objected 
to  for  the  same  reason. 


Bv  Mr.  Maddox: 

*/ 

Q.  The  titles  to  property  were  then  placed  in  the  names  of  his 
clerks,  as  I  understand  it?  A.  Yes;  in  many  instances. 

Cross-examination. 


Bv  Mr.  Seldex  : 

%d 


Q.  Counsel  for  the  defendant,  not  waiving,  but  insisting  upon 
each  and  all  of  the  foregoing  objections,  asks  the  witness: 

State  whether  or  not  all  of  the  property  which  you  have  mentioned 
in  your  testimony  stood,  to  your  knowledge,  in  the  name  of  Thomas 
E.  Waggainan.  A.  The  Georgetown  property  stood  in  his  name, 
and  likewise  the  F  Street  property. 

Q.  I  do  not  speak  of  the  property  in  Georgetown  or  the  property 
in  the  city  of  Washington,  but  of  outlying  property.  A.  You 
370  mean  the  property  to  which  I  have  last  referred— Park  View 
Terrace. 


A.  All  the  property  that  you  have  mentioned,  exclusive  of  the 
house  in  Georgetown  and  the  office  in  the  city  of  Washington.  A. 
I  am  not  sure  about  that.  1  think  this  Park  View  Terrace  is  called 
Waggainan  s  sub.  of  Park  View  Terrace,  and  if  he  subdivided  it  it 
must  have  l»een  in  his  name,  or  should  have  been  in  his  name.  I 
would  not  like  to  say  positively. 

Q.  I  am  not  talking  about  what  it  was  called.  I  am  asking  you 
whether,  from  any  information  you  possessed,  you  can  say  that  any 
of  the  property  which  you  have  mentioned,  exclusive  of'  the  house 
and  lot,  stood  in  the  name  of  Thomas  E.  Waggaman?  A.  Yes*  all 
of  block  8  was  in  the  name  of  Thomas  E.  Waggaman. 

Q.  Block  8  in  what?  A.  In  Park  View  Terrace,  I  was  speaking 
about. 


Q  From  what  time?  A.  I  have  not  got  a  reference  to  his  deed 
for  that. 
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Q.  Is  there  any  deed  for  it  at  all?  A.  There  must  be  a  deed  to 
him. 

Q.  Give  us  the  date  of  the  deed?  A.  I  have  not  a  reference  to  it. 

I  can  give  it  to  you. 

Q.  IIow  then  do  you  know  it  stood  in  his  name?  A.  Because  in 
making  this  examination  I  so  found  the  facts  and  I  state  here  that 
it  was  in  him,  which  indicates  that  there  was  a  deed  to  him.  That 
deed  T  have  not  a  reference  to  now;  but  I  can  supply  the 

371  reference. 

Q.  Any  other  property?  A.  Block  7  in  the  same  sub¬ 
division.  He  also  had,  jointly  with  Mr.  E.  Southard  Parker,  lots  in 
block  1  in  that  same  subdivision. 

Q.  Any  other  property?  A.  I  think  that  is  all  the  property  I 
have  been  talking  about. 

Q.  Your  company  has  been  requested,  I  assume,  and  if  I  am 
wrong  you  will  correct  me,  since  the  failure  of  Waggaman  to  make 
an  extensive  examination  of  all  the  titles  to  his  property  in  the 
District  of  Columbia;  have  you  not?  A.  Yes,  sir;  we  were  requested 
to  find  what  property  he  owned  and  the  condition  of  it  and  so 
forth. 

Q.  And  you  did?  A.  Yes,  sir. 

Q.  Beyond  the  property  that  you  have  mentioned,  and  the  house 
and  lot,  tell  me  what  real  property  in  this  District,  to  your  knowl¬ 
edge,  stood  in  the  name  of  Thomas  E.  Waggaman  at  the  time  of  his 
failure.  A.  I  do  not  know  whether  I  can1  tell  you  that,  but  I  will 
see.  (The  witness  refers  to  his  notes.)  Jointly  with  Mr.  John  W. 
Pilling  he  held  parts  of  lots  1  to  3,  in  square  west  of  square  14. 

Q.  Where  was  that?  A.  That  is  near  Georgetown. 

Q.  Approximately  worth  about  how  much?  A.  I  could  not  tell 
you.  It  is  close  to  Georgetown,  on  this  side  of  the  creek.  I 

372  do  not  know  but  what  it  may  go  up  close  to  the  creek.  I 
cannot  just  place  that  square.  I  think  it  lies  just  as  you  go 

over  the  bridge. 

Q.  It  is  at  27th  street,  is  it  not?  A.  I  think  it  is  just  before  you 
go  over  the  Pennsylvania  Avenue  Bridge,  according  to  my  recollec¬ 
tion.  It  is  this  side  of  Rock  Creek.  I  don’t  know  whether  it  touches 
it  or  not,  but  it  is  pretty  near  the  creek.  That  was  held  together  with 
John  W.  Pilling. 

Q.  What  else?  A.  There  was  some  pro]>erty  in  square  24. 

Q.  Where  is  that?  A.  That  is  in  the  west  end.  I  would  not 
like  to  tell  you  just  where  that  square  is,  because  they  jumble  up 
about  there  in  the  first  hundred  numbers. 

Q.  I  am  quite  familiar  with  that  section  from  the  fiats  case. 
That  is  in  the  same  neighborhood.  A.  Of  course,  being  a  small 
square,  it  is  in  the  west  end  of  the  city ;  but  they  do  not  run  in  the 
same  order.  Along  about  the  hundred,  I  think  there  is  considerable 
jumping  about. 

Q.  In  whose  name  is  this  square?  A.  In  the  name  of  Thomas  E. 
Waggaman.  Thomas  E.  Waggaman  and  John  W.  Pilling  also  had 
property  in  square  28. 

Q.  Where  is  that  situated?  A.  That  is  in  the  immediate  vicinity 
of  the  other  squares. 
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Q.  Is  property,  in  the  vicinity  you  have  mentioned,  of  any  sub¬ 
stantial  value?  A.  Without  a  plat,  I  cannot  undertake  to 

373  say  just  exactly  where  they  are,  except  that  they  are  in  the 
western  part  of  the  city.  I  would  not  undertake  to  answer 

as  to  values. 

Q.  Go  on  and  state  any  other  property  you  have  found  that  was 
in  the  name  of  Thomas  E.  Waggaman.  A.  Property  in  square 
51. 

Q.  In  square  51  with  whom?  A.  Alone. 

Q.  About  where  is  square  51?  A.  1  could  not  approximate  that, 
except  to  say  that  it  is  in  that  same  general  section.  It  is  in  the  west 
end,  and  that  is  all  1  can  say. 

374  Q.  Go  on  and  mention  any  other  property  that  was  in  the 
name  of  Thomas  E.  Waggaman,  about  which  you  have  any 

information?  A.  Part  of  Square  65. 

Q.  In  what  part  of  the  city  is  that?  A.  It  is  still  in  the  same 
section.  Also  square  76.  which  was  in  his  name  as  trustee. 

Q.  1  do  not  care  about  any  that  is  in  his  name  as  trustee.  A. 
Here  is  another  parcel  in  square  84. 

Q.  Is  that  in  the  name  of  Waggaman?  A.  In  the  name  of 
Thomas  E.  Waggaman. 

Q.  At  what  period?  A.  At  the  time  we  made  this  examination 
and  report,  which  was  just  shortly  after  the  bankruptcy.  Within  a 
year  after  the  bankruptcy  I  think. 

Q.  In  what  section  of  the  City  is  that  square?  A.  We  are  still 
well  to  the  west.  There  was  property  in  square  83  that  was  held 
together  with  John  W.  Pilling. 

Q.  That  is  in  the  same  section  of  the  city?  A.  In  the  same  sec¬ 
tion.  In  square  TOO,  it  was  held  with  John  W.  Pilling. 

Q.  Is  that  in  the  same  section  of  the  city?  A.  In  the  same  sec¬ 
tion.  In  square  154,  with  John  W.  Pilling.  The  property  in  square 
170  with  John  W.  Pilling,  and  in  square  234  with  John  W.  Pill¬ 
ing. 

Q.  Are  all  of  these  latter  squares  you  have  mentioned  in 

375  the  same  locality?  A.  No;  Square  234  is  about  at  the  head 
of  14th  street,  near  Florida  Avenue.  I  think  it  is  the  square 

that  the  old  14th  Street  Car  Barn  was  on. 

Q.  The  two  squares  you  mentioned  prior  to  234  were  in  what 
section?  A.  Square  170  is  in  the  neighborhood  of  Kith  and  17th 
Streets  in  the  north  end  of  the  city,  and  Square  174  is  a  little  to  the 
west  of  that,  just  a  couple  of  tiers  of  squares  to  the  west. 

Q.  In  the  northern  part  of  the  city?  A.  Yes. 

Q.  Near  Rock  Creek?  A.  No;  it  is  somewhat  east  of  Dupont 
Circle;  northeast  of  it,  I  should  say. 

Q.  Now  proceed.  A.  In  Square  264,  with  John  W.  Pilling. 

Bv  Mr.  Mattingly: 

Q.  When  you  mention  these  squares,  you  mean  that  he  owned 
property  in  these  squares?  A.  Yes;  he  did  not  own  the  whole 
square. 
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By  Mr.  Selden  : 

Q.  In  any  of  the  squares?  A.  No,  only  parts  of  squares.  I  am 
briefing  it  in  that  way. 

Q.  Where  was  square  264?  A.  1  think  square  264  is  just  east  of 
the  Bureau  of  Engraving  and  Printing.  It  is  either  that  or  the 
south  square  before  you  cross  the  Mall,  down  in  south  Washington, 
lie  held  that  with  Mr.  Pilling. 

376  Q.  You  say  that  only  parts  of  these  squares  were  owned  by 
Mr.  Waggaman  and  Mr.  Pilling.  Can  you  state  approxi¬ 
mately  what  proportion  was  represented  by  such  property  owned  by 
those  two  persons?  A.  Yes,  1  can  give  you  the  lots. 

Q.  Generally,  was  it  large  or  small?  A.  Only  small  parts,  just  a 
lot  or  a  part  of  a  lot  or  a  few  lots. 

Q.  Now,  proceed.  A.  In  Square  440,  with  John  W.  Pilling. 

Q.  What  portion  of  the  city  is  that  in?  A.  That  is  northwest,  be¬ 
tween  M  &  N  and  6th  and  7th  I  think. 

Q.  Now,  go  on?  A.  Square  463,  with  John  W.  Pilling.  That  is 
in  South  Washington,  just  after  you  cross  the  Armory  Lot.  Square 
569  with  John  W.  Pilling — that  is  down  near  the  old  Arsenal,  or  in 
that  section.  Square  599  with  John  W.  Pilling,  which  is  in  the 
same  neighborhood.  Square  608  with  John  W.  Pilling,  in  the  same 
vicinity.  Square  610  with  John  W.  Pilling,  and  611  with  John  W. 
Pilling. 

Q.  Those  are  over  on  the  Eastern  Branch?  A.  Yes;  they  are 
away  down  by  James  Creek,  I  think. 

Q.  Washington  purchased  in  Square  611,  did  he  not?  A.  Yes,  it 
is  down  in  that  neighborhood.  Square  616,  with  John  W.  Pilling. 
That  is  up  towards  the  boundary,  about  1st  street  and  North  Capitol 
street.  Square  635  with  John  W.  Pilling.  That  is  the  square  just 
south  of  the  Capitol.  In  Square  637  with  John  W.  Pilling. 

377  That  is  over  on  Capitol  Hill.  In  Square  732  in  his  own 

name.  That  is  down  Southeast,  south  of  Providence  Hospital. 

Q.  How  much  did  he  own  in  that  square?  A.  In  that  Square 
he  owned  a  part  of  two  lots.  In  Square  747  with  John  W.  Pilling. 

That  is  still  down  southeast.  In  Square  793,  with  John  W.  Pilling. 

That  is  in  the  eastern  section  of  the  city.  In  square  south  of  825 
with  John  W.  Pilling.  That  is  over  in  the  east. 

Q.  That  is  over  in  Anacostia,  is  it  not?  A.  It  is  not  quite  that  far. 
In  square  877  with  John  W.  Pilling. 

Q.  Where  is  that?  A.  That  is  well  over  east,  on  E  Street.  It  is 
well  east  of  the  Capitol.  In  square  933  with  John  W.  Pilling.  That 
is  up  in  the  northeast,  north  of  II  Street,  I  think  or  along  in  that 
vicinity.  In  square  1046.  That  is  getting  over  into  the  eastern  end 
of  the  city  and  is  in  that  name  of  Thomas  E.  Waggaman.  In  square 
1184  in  his  own  name,  in  Georgetown.  In  square  1218,  with  John 
W.  Pilling.  That  is  in  Georgetown.  In  square  1232  in  his  own 
name.  That  is  in  Georgetown.  Nearly  all  of  these  properties  are 
encumbered.  In  square  1245  and  1247,  both  in  Waggaman’s  own 
nam|e.  They  are  in  Georgetown.  In  square  1262  with  John  W. 
Pilling,  and  in  square  1287  with  John  W.  Pilling. 


160 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


Q.  In  speaking  of  these  particular  pieces  of  property  which  you 
have  mentioned,  was  the  ownership  of  Waggaman,  either  alone  or  in 
conjunction  wnth  Pilling,  the  ownership  of  the  entire  square  or  only 
a  small  portion  of  it?  A.  Only  small  portions  of  them. 

378  Q.  You  speak  of  having  made  investigations  in  respect  of 
the  property  of  Waggaman  at  the  time  of  the  bankruptcy. 

By  whom  were  you  employed  to  do  so?  A.  By  H.  Rozier  Dulany, 
the  trustee. 

Q.  Are  these  the  only  pieces  of  property  which  such  examination 
disclosed  to  stand,  at  the  time  of  your  investigation,  either  in  the 
name  of  Waggaman  alone,  or  in  his  name  in  conjunction  with  an¬ 
other  person?  A.  That  is  all  in  the  cities  of  Washington  and  George¬ 
town.  Tie  had  other  pieces  in  the  County  that  I  did  not  take  up. 

Q.  In  the  course  of  your  examination,  did  you  or  did  you  not  dis¬ 
cover  whether  the  pieces  of  property  which  you  have  mentioned, 
which  stood  in  the  name  of  Waggaman  alone,  were  encumbered  or 
unencumbered?  A.  Mostly  encumbered. 

Redirect  examination. 

Bv  Mr.  Maddox: 

%J 

Q.  You  have  testified  that  these  properties  were  encumbered.  .  Do 
you  know  how  they  were  encumbered  ;  that  is,  who  made  the  deed 
of  trust  or  mortgage?  A.  Yes;  I  could  tell  that. 

Q.  I  mean  simply  whether  they  were  made  by  Mr.  Waggaman? 
A.  Not  by  Mr.  Waggaman. 

Q.  Was  the  encumbrance  placed  on  any  of  this  property  in  his 
own  name,  as  grantor  in  the  deed  of  trust?  A.  No;  the 

379  deeds  of  trust  were  executed  by  others  than  Mr.  Waggaman. 
They  were  deeded  to  him  subject  to  the  trust. 

Bv  Mr.  Selden  : 

().  He  bought  the  equitv?  A.  lie  bought  the  equitv. 

•T.  D.  COUGH  LAN. 


Subscribed  and  sworn  to  before  me  this  28th  day  of  February,  A. 
1).,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


380  Clarence  Beall,  a  witness  of  lawful  age,  produced  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn, 
is  examined. 

By  Mr.  Maddox: 

Q.  Where  do  you  live?  A.  In  Washington,  D.  C.,  at  825  Ver¬ 
mont  Avenue. 

Q.  How  long  have  you  lived  here?  A.  All  my  life. 

Q.  You  are  about  40  years  old,  I  should  say?  A.  A  little  over 
that. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A.  Yes  sir. 

Q.  When  did  you  first  become  acquainted  with  him?  A.  I  pre¬ 
sume  I  have  known  Mr.  Waggaman  for  about  twenty  years. 
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Q.  Did  you  have  any  business  dealings  with  him?  A.  Yes  sir. 

Q.  Of  what  nature?  A.  Several  years  before  my  mother’s  death 
he  attended  to  business  for  her.  He  invested  for  her  moneys  that 
she  had  to  invest,  and  after  her  death  a  little  accumulated  money 
was  passed  over  to  me  and  he  invested  it  for  me. 

Q.  How  did  he  invest  that  money?  A.  In  Real  estate  notes  and 
mortgages. 

Q.  In  any  other  way?  A.  Some  of  the  notes  were  in  mortgages 
and  others  in  collateral  security,  so  called. 

Q.  What  do  you  mean  by  collateral  security?  A.  They  were  not 
first  mortgages;  but  there  were  notes  deposited  at  his  office, 

381  as  he  said,  as  collateral  security.  I  think  he  called  them 
list  No.  1. 

Q.  What  did  he  say  to  you  about  the  notes  deposited  in  list  No.  1, 
if  anything? 

Mr.  Selden:  The  question  is  objected  to  as  calling  upon  the  wit¬ 
ness  to  testify  to  a  conversation  with  a  dead  man,  and  as  being  res 
inter  alios  acta? 

A.  He  said  that  he  considered  it  a  No.  1  investment,  and  I  think 
he  said  those  notes  represented  about  a  million  and  a  half  dollars. 

By  Mr.  Maddox: 

Q.  What  examination,  if  any,  did  you  make  into  these  invest¬ 
ments?  A.  I  did  not  make  any  whatever. 

Q.  Why  not?  A.  1  trusted  implicitly  in  Mr.  Waggaman.  I 
knew  him  well  and  he  had  attended  to  these  investments  for  my 
mother,  and  they  had  always  been  successful.  I  had  every  confi¬ 
dence  in  him.  I  thought  that,  financially,  he  was  as  sound  as  the 
Rock  of  Gibraltar. 

Q.  In  what  way,  if  at  all,  did  he  guarantee  the  notes?  A.  He  gave 
his  personal  guarantee  on  the  back  of  the  notes,  that  he  would  guar¬ 
antee  the  principle  of  the  note  and  interest  as  it  came  due. 

Q.  Did  he  do  that  with  respect  to  the  notes  secured  on  List  No.  1  ? 
A.  Yes  sir. 

Q.  At  the  time  of  his  failure  what  notes  did  you  have  representing 
investments  made  by  him  for  you?  A.  I  had  notes  repre- 

382  senting  a  total  value  of  $21,000. 

Q.  Do  you  remember  how  they  purported  to  be  secured.  A. 
Some  of  them  were  secured  on  property  in  square  735. 

Q.  To  what  extent?  A.  I  think  $8,000  all  together. 

Q.  Were  any  of  those  notes  paid  after  his  failure?  A.  They  were 
all  paid. 

Q.  What  other  notes  did  you  have?  A.  I  had  $8,000  secured  on 
lots  in  Park  View  Terrace.  I  think  it  was  in  Block  8. 

Q.  Who  made  those  notes?  A.  James  B.  Nicholson. 

Q.  Do  you  know  who  he  was?  A.  I  think  he  was  a  clerk  in  Mr. 
Waggaman ’s  office. 

Q.  What  note  did  you  have  secured  on  List  No.  1?  A.  A  note  for 
$5,000. 
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Q.  By  whom  was  that  note  made?  A.  That  was  signed  by  L.  L. 
Nicholson  Jr. 

Q.  What  was  the  date  of  it?  A.  It  is  dated  April  17th,  1901. 

Q.  Have  you  that  note  with  you?  A.  Yes  sir. 

Mr.  Maddox:  This  note  is  a  part  of  his  claim  in  the  bankruptcy 
proceedings,  and  1  simply  want  to  introduce  the  endorsement  on  it — 
the  stamped  endorsement  on  the  back. 

By  Mr.  Maddox: 

Q.  What  is  the  endorsement  on  that  $5,000  note  secured  on  List 

No.  1?  A.  It  is  “The  principal  of  this  note,  when  due,  and 
383  the  interest  as  it  matures,  is  guaranteed  bv  (Signed)  T. 

E.  Waggaman.” 

Q.  With  respect  to  the  notes  purporting  to  be  secured  on  Park 
View  Terrace,  what  endorsement  did  they  bear?  A.  “In  the  event 
of  sale  under  the  deed  of  trust  securing  this  note  I  agree  to  make 
good  any  difference  between  the  amount  then  due  on  said  note  and 
the  proceeds  of  said  side,  provided  I  am  authorized  to  collect  the  in¬ 
terest  on  the  said  note  as  it  matures.”  (Signed)  T.  E.  Waggaman. 

Q.  What  representations  did  Mr.  Waggaman  make  about,  these 
notes  on  Park  View  Terrace? 

Mr.  Seldex:  Objected  to  on  the  ground  that  it  calls  for  conver¬ 
sation  with  a  dead  man  and  as  l>eing  res  inter  alios  acta. 

A.  Mr.  Waggaman  said  that  he  was  about  to  build  on  these  lots; 
that  he  had  made  all  the  arrngements,  and  that  be  considereed  them 
ample  security  and  a  good  investment. 

Mr.  Seldex  :  The  answer  is  objected  to  for  the  same  reasons. 

By  Mr.  M  ADDOX : 

V 

Q.  Do  you  know  whether  or  not  they  were  ever  improved? 

Mr.  Seldex  :  The  same  objection. 

A.  No  sir. 

Q.  Do  you  mean  that  you  do  not  know?  A.  1  mean  that,  at  the 
time  of  Mr.  Waggaman ’s  bankruptcy  there  were  no  buildings  on 
them. 


Mr.  Seldex: 


The  answer  is  objected  to  for  the  same  reasons. 


384  By  Mr.  Maddox: 

Q.  Who  kept  these  notes?  A.  I  had  those  notes  in  my  possession. 
Mr.  Waggaman  gave  me  those  notes. 

Q.  The  notes  on  Park  View  Terrace?  A.  Yes  sir. 

Q.  And  also  the  notes  secured  on  List  No.  1.  A.  The  notes  se¬ 
cured  on  List  No.  1  he  kept.  lie  gave  me  what  is  called  a  dummy,  a 
copy. 

Q.  On  what  did  you  rely,  when  you  accepted  these  notes  so  secured, 
from  Mr.  Waggaman?  A.  I  relied  upon  his  personal  guarantee.  I 
had  implicit  faith  in  him  and  I  did  not  look  at  any  of  these  securi¬ 
ties.  I  simply  took  his  word  for  anything. 
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Q.  Had  you  known  that,  on  the  10th  day  of  July,  1898,  Mr. 
Thomas  E.  Waggaman  made  and  delivered  a  deed  to  his  F  Street 
property  and  his  residence,  and  art  annex  building  in  Georgetown 
to  Dr.  Daniel  B.  Clarke,  as  security  for  a  debt  of  $75,000,  would  you 
or  not  have  given  him  money  to  invest  for  you,  in  the  way  you  have 
just  described?  A.  No  sir;  I  don’t  think  I  would. 

Cross-examination. 

Bv  Mr.  Selden: 

«/ 

Q.  Mr.  Beall,  what  did  you  suppose  Mr.  Waggaman  was  worth  at 
the  time  of  your  first  transaction  with  him?  A.  T  imagined  Mr. 

Waggaman  was  worth  five  or  six  or  seven  million  dollars. 

385  Q.  Did  you  know  what  the  value  of  his  house  and  lot  was? 
A.  No  sir;  I  had  no  idea. 

Q.  Do  you  know  for  what  sum  he  encumbered  it  to  Dr.  Clarke? 
A.  No  sir. 

Q.  But  your  present  opinion  is  that  although  you  supposed  Wag¬ 
gaman  was  worth  $7,000,000,  if  you  had  been  aware  of  the  fact  that 
he  had  encumbered  two  particular  pieces  of  property  for  $75,000, 
you  do  not  think  you  would  have  dealt  with  him?  A.  1  would  not 
have  believed  the  $7,000,000  story  at  all.  Mr.  Waggaman  was  re¬ 
puted  to  be  a  very  rich  man.  I  had  not  the  faintest  idea  what  he  was 
worth. 

Q.  How  long  had  he  been  representing  your  mother,  as  her  agent? 
A.  I  think  for  possibly  eight  or  ten  years  before  my  mother’s  death, 
and  she  died  in  1897. 

Q.  And  always  to  her  satisfaction?  A.  Always. 

Q.  With  what  feelings  did  you  receive  the  announcement  of  his 
failure  and  insolvency?  A.  It  was  a  stupendous  shock  to  me.  I  had 
no  hard  feelings. 

Q.  I  mean  whether  you  were  surprised  or  not?  A.  T  was  never 
so  surprised  in  my  life.  I  had  not  the  faintest  idea  of  such  a  thing.' 
and  I  did  not  believe  it. 

38G  The  notes  secured  on  Park  View  Terrace  referred  to  by  this 
witness  are  four  notes  of  $1,000  each,  and  two  notes  of  $500 
each,  purporting  to  he  secured  on  Lot  49  in  Block  8  in  Park  View 
Terrace,  signed  by  James  B.  Nicholson. 

The  two  notes  of  $500  each  and  one  note  of  $1,000  secured  on 
Lot  48  in  Block  8,  made  by  James  B.  Nicholson. 

One  note  of  $1,000  secured  on  Lot  50  in  Block  8. 

A  note  secured  on  List  No.  1,  signed  by  L.  L.  Nicholson,  Jr.,  for 
$5,000  dated  April  17th,  1901,  and  endorsed  interest  paid  to  July 
17th,  1904. 

The  interest  on  the  note  signed  by  James  B.  Nicholson  was  paid  to 
June  5th,  1904,  and  the  interest  on  all  the  notes  was  payable  quar¬ 
terly. 

CLARENCE  BEALL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  March,  1909 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery, 


Id4  H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 

387  Otto  Leubkert,  a  witness  previously  sworn,  resumed  the 
stand  for  further 

Direct  examination. 

By  Mr.  Maddox: 

Q.  You  have  testified  that,  as  resident  manager  of  the  American 
Audit  Company  you  examined  the  books  and  papers  of  Thomas  E. 
Waggaman,  for  Mr.  Dulany,  the  Trustee  in  Bankruptcy?  A.  I  have. 

Q.  What  memorandum  or  trace,  if  any,  did  you  find  in  those 
papers  of  a  loan  of  $75,000.00  made  to  Mr.  Waggaman  by  Dr.  Clarke 
on  the  19tli  of  July,  1898?  A.  No  memorandum  of  a  loan  made  to 
Mr.  Waggaman  by  Dr.  Clarke? 

Q.  In  any  of  the  books?  A.  In  none  of  the  books. 

Cross-examination. 

By  Mr.  Selden  : 

Q.  Did  you  find  any  memoranda  in  his  books  about  loans  which 
he  had  obtained  from  the  various  banks?  A.  I  could  not  tell  that 
off  hand. 

Q.  You  cannot  say  that  you  did?  A.  I  cannot  say  that  I  did.  My 
recollection  is  not  fresh,  at  this  minute,  as  to  what  there  might  have 
been  in  the  books  with  regard  to  loans  he  got  from  the  banks. 

Q.  The  transactions  with  Clarke  would  not  have  entered  in  his 
ordinary  business  as  a  real  estate  agent;  would  they?  A.  It 

388  would  enter  into  his  personal  transactions. 

Q.  1  asked  you  about  his  transactions  as  a  real  estate  agent? 
A.  I  suppose  not. 

Q.  What  books  have  you,  relating  to  his  i>ersonal  transactions?  A. 
There  are  many  memoranda  and  records  in  his  books,  with  reference 
to  his  personal  affairs. 

Q.  In  what  books?  A.  Scattered  throughout  the  books. 

Q.  Just  mention  the  books,  generally,  in  which  they  appear?  A. 
The  letter  press  copy  books  and  the  check  books. 

Q.  Does  his  check  book  contain  any  memoranda,  on  or  about 
July  19th,  1898,  of  the  receipt  of  $75,000?  A.  It  does. 

Q,  But  it  does  not  identify  the  source  from  which  that  $75,000  was 
received?  A.  It  does  not. 

Q.  There  is  a  memorandum,  however,  in  the  book,  marked  in  blue, 
referring  to  Dr.  Clarke?  A.  It  is  not  marked  in  blue  now. 

Q.  Who  unmarked  it  from  the  blue?  A.  I  don’t  know.  There  is 
a  lead  pencil  memorandum  there,  “Dr.  I).  B.  Clarke,”  opposite  the 
$75,000  entry,  in  the  pass  book. 

Q.  Do  you  know  who  directed  that  entry  to  be  made?  A. 

389  No;  I  do  not. 

Q.  Do  you  know  who  did  make  it?  A.  No,  I  do  not  know 
who  made  it 

Q.  Did  you  personally  make  this  examination  for  the  audit  Com¬ 
pany,  or  was  the  examination  made  bv  other  gentlemen  connected 
with  the  company? 
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A.  There  was  aii  average  staff  of  twelve  engaged  in  this  examina¬ 
tion. 

Q.  Who  was  at  the  head  of  them?  A.  I  was  at  the  head  of  them. 
Q.  Did  you  personally  participate  in  the  examination  of  the  books 
and  records?  A.  Yes  sir. 

Q.  To  what  extent?  A.  I  believe  I  put  in  about  three  months  of 
my  time,  all  told,  reckoning  seven  hours  and  a  half  to  the  day. 

Q.  Are  you  an  expert  accountant?  A.  I  am. 

Q.  How  long  have  you  been  such?  A.  I  have  been  engaged  in 
accounting  work  for - 

Q.  I  am  not  asking  you  how  long  you  have  been  engaged  in  ac¬ 
counting  work.  How  long  have  you  been  an  expert  accountant?  A. 
I  suppose  that  would  be  a  matter  of  opinion  for  others  to  state,  rather 
than  a  matter  of  my  own  opinion. 

Q.  How  long  have  you  deemed  yourself  an  expert  accountant? 

For  about  ten  years. 

Q.  When  did  you  come  to  Washington?  A.  Tn  1870. 

390  Q.  Were  you  then  an  expert  accountant?  A.  No  sir. 

Q.  When  did  you  first  become  connected  with  this  com¬ 
pany?  A.  Tn  October,  1903. 

Q.  Have  you  never  heard  who  made  the  entry  in  the  bankbook, 
respecting  the  Clarke  loan?  A.  Tn  the  bank  pass  book? 

Q.  Yes.  A.  I  presume  it  was  made  bv  the  bank.  T  have  not 
heard. 

Q.  T  mean  the  pencil  memorandum.  A.  No;  T  have  not  heard. 

Q.  You  have  never  heard?  A.  T  have  never  heard,  that  T  can  now 
remember.  T  cannot  make  any  explanation  of  that  entry. 

Q.  Although  you  know  nothing  about  the  pencil  memorandum, 
the  entry  is  there  of  $75,000?  A.  That  entry  of  $75,000  is  there, 
yes  sir. 

Q.  And  there  is  no  other  amount  approximating  that  on  or  about 
the  same  day?  A.  No  other  amount  of  that  figure. 

OTTO  LEUBKERT. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  June,  A.  D., 
1909. 

■  ■  > 

Examiner  in  Chancery. 

391  With  regard  to  Exhibit  Robinson  No.  1,  referred  to  in  the 
testimony  of  R.  T.  Robinson,  on  page  88,  counsel  for  the 

defendants  concede  the  paper  to  be  a  true  copy  of  the  appraisement 
made  by  the  appraisers  appointed  in  the  bankruptcy  cause  of 
Thomas  E.  Waggaman ;  but  the  defendants  refuse  to  be  bound  by 
that  appraisement  and  consider  that  they  are  not  bound  by  it. 

The  further  hearing  of  these  depositions  was  thereupon  adjourned 
until  Tuesday,  March  2nd,  1909,  at  the  Office  of  Samuel  Maddox, 
Esq.,  at  3  o’clock  p.  m. 
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392  Washington,  D.  C.,  March  2nd,  1909 — 3  o’clock  p.  m. 

Met  pursuant  to  adjournment  at  the  office  of  Samuel  Maddox, 
Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendants.  Mr.  Selden  and  Mr.  Conrad. 


Whereupon  Trying  Williamson  a  witness  of  lawful  age,  called 
by  and  on  behalf  of  the  complainant,  having  first  been  duly  sworn, 
was  examined 


Bv  Mr.  Maddox: 

Q.  You  are  a  lawyer  and  a  member  of  this  Bar?  A.  Yes,  sir. 

Q.  ITow  long  have  you  been  engaged  in  the  practise  of  law?  A. 
T  think  T  was  admitted  to  the  Bar  in  1875  or  1876. 

Q.  Were  you  acquainted  with  the  late  Thomas  E.  Waggaman? 
A.  Yes,  sir. 

Q.  Were  you  one  of  his  counsel?  A.  T  became  his  counsel  in 
1883  or  1885 — T  am  not  now  prepared  to  say  which — and  con¬ 
tinued  so  up  to  the  time  of  his  failure. 

Q.  With  what  branch  of  his  work  were  you  more  directly  con¬ 
nected?  A.  With  the  preparation  of  deeds,  trusts,  and  matters  re¬ 
lating  to  loans  on  real  estate. 

Q.  To  what  extent  was  he  a  borrower  of  money  on  real 
393  estate,  in  Washington? 

Mr.  Conrad:  That  is  a  question  which  as  a  lawyer  you 
know  you  have  a  right  to  protect  yourself  against,  if  you  see  fit. 

A.  t  testified  in  another  case,  in  which  I  examined  the  question 
for  myself  and  took  the  advice  of  other  lawyers.  The  result  of  that 
examination  and  that  advice  was  that,  in  that  particular  case,  1  was 
justified  in  testifying.  Whether  this  case  is  similar  to  that  or  not,  T 
do  not  know. 


Mr.  Maddox:  You  must  determine  as  to  that  for  Yourself. 

t 

Q.  To  what  extent  was  he  a  borrower  of  money  on  real  estate, 
in  Washington? 

Mr.  Conrad:  We  object  to  any  question  on  the  ground  that  the 
confidential  relation  existing  l>etween  the  witness  and  Mr.  Wagga¬ 
man.  the  deceased,  renders  the  witness  incompetent  to  testify. 

A.  I  should  say  that  he  was  a  large  borrower. 

Bv  Mr.  Maddox: 

*/ 

Q.  In  what  manner  was  this  accomplished?  A.  The  titles  to  real 
estate  were  taken  in  the  names  of  clerks  in  his  office,  and  they  exe¬ 
cuted  deeds  of  trust  and  notes. 

Mr.  Conrad:  It  is  understood  that  the  same  objection  applies  to 
each  question  and  answer,  in  all  this  line  of  testimony. 

Bv  Mr.  Maddox: 

Q.  Did  he,  at  any  time,  to  your  knowledge,  execute  a  deed  of 
trust  on  property  belonging  to  him?  A.  Not  to  my  knowl- 
394  edge. 
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Q.  Or  to  your  recollection?  A.  No,  sir. 

Q.  Do  you  know  to  whom  lots  7  and  8  in  Parkview  Terrace  be¬ 
longed?  A.  I  do  not  know  to  whom  they  belonged,  of  my  own 
personal  knowledge.  A  deed  is  handed  to  me  which  shows  that 
the  title  was  put  into  Mr.  Waggaman  in  1904,  and  it  was  recorded 
Septeml)er  21st,  1904. 

Q.  From  whom?  A.  From  Maggie  F.  Riley,  Celicia  M.  Cough¬ 
lin,  Winifred  M.  Sharkey  and  James  B.  Nicholson.  They  were 
clerks  in  his  office. 

Q.  Do  you  remember  why  it  was  that  the  title  to  blocks  7  and  8 
in  Parkview  terrace  was  put  in  the  names  of  his  clerks?  A.  I  could 
only  give  my  inference  about  that.  I  do  not  know  whether  it  would 
l>e  pro}>er  to  give  my  own  individual  inference  and  my  individual 
opinion  about  it. 

Q.  You  had  a  good  deal  to  do  with  the  conveyances;  did  you  not? 
A.  I  did  the  conveyancing  under  Mr.  Wagga man’s  direction. 

Q.  Did  you  have  any  direction  from  him  about  putting  the  titles 
in  these  different  clerks?  A.  Yes,  sir.  * 

Q.  Was  any  reason  given?  A.  lie  gave  me  no  reason. 

Q.  Was  there  any  reason  for  it,  that  you  know  of?  A. 
395  To  answer  that  question  1  would  simply  have  to  give  you  my 
inference.  If  you  want  me  to  give  you  what  I  suppose  to  be 
the  reason,  I  can  do  so. 

Q.  Yes;  I  want  that.  A.  1  supposed  the  reason  to  be  that  Mr. 
Waggaman  did  not  desire  all  these  notes  to  be  made  by  the  same 
individual. 

Q.  By  the  same  clerk?  A.  Yes. 

Mr.  Conrad  :  Further  objection  is  made  to  all  of  this  testimony, 
because  the  witness  is  giving  his  inference  and  opinion,  and  so  far 
has  testified  to  no  fact  within  his  knowledge. 

By  Mr.  Maddox: 

*/ 

Q.  Do  you  say  that  you  prepared  this  deed?  A.  The  deed  I  re¬ 
ferred  to  a  moment  ago  is  in  my  handwriting. 

Q.  State  when  it  was  recorded?  A.  It  was  recorded  on  the  21st 
day  of  September,  1904,  at  12.44  o’clock  p.  m.,  in  Liber  No.  2805, 
folio  443  et  seq.,  in  the  land  records  of  the  District  of  Columbia. 

Cross-examination. 

By  Mr.  Conrad: 

Q.  Whose  land  was  it  that  was  conveyed  by  these  clerks?  A. 
Mr.  Waggaman’s  land. 

Q.  IIow  did  the  legal  title  to  that  land  become  vested  in  these 
clerks?  A.  In  many  cases  the  title  of  the  land  was  taken 
39G  originally  from  the  grantors  to  the  clerks. 

Q.  How  was  it  in  the  case  of  the  deed  to  which  you  have 
referred?  A.  I  could  not  tell  you.  I  did  not  examine  the  title  to 
this  land,  and  1  could  not  tell  you. 

Q.  Are  we  to  understand  that  when  Mr.  Waggaman  borrowed 
money  from  individuals,  to  be  used  for  his  own  purposes,  the  lend¬ 
ers  were  content  with  notes  to  which  Mr.  Waggaman  was  not  a  party, 


168 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  V8. 


secured  on  land  on  which  the  public  records  show  no  title  in  Mr. 
Waggaman?  A.  The  records  would  show  the  title  in  the  individuals 
who  gave  the  deed  of  trust  and  the  note. 

Q.  But  the  records  would  show  no  title  in  Mr.  Waggaman.  If 
the  clerks  could  make  the  grant  in  fee,  they  must  have  had  the 
estate  in  fee  in  them.  A.  They  did  have  the  estate  in  fee. 

Q.  Then  the  lenders,  in  the  instance  you  referred  to,  would  lend 
money  to  Mr.  Waggaman,  knowing  that  they  were  lending  it  to 
Mr.  Waggaman,  and  as  evidence  of  such  loans  they  would  take  notes 
to  which  Mr.  Waggaman  was  not  a  party,  and  of  which  clerks  in 
his  office  were  the  makers,  and  would  take  security  on  land,  the 
title  to  which  was  not  in  Mr.  Waggaman.  Is  that  your  statement? 
A.  I  do  not  know  of  course  what  Mr.  Waggaman  said  to  his  various 
customers  when  he  turned  over  these  notes  to  them.  I  could  only 
say  bv  way  of  repetition  that  the  title  to  the  various  properties  was 
in  the  clerks,  and  they  executed  the  deeds  of  trust  and  the  notes 
mentioned  in  the  deeds  of  trust. 

397  Q.  In  what  sense  do  you  characterise  the  lender  of  money 
to  Mr.  Waggaman  as  a  customer  of  his?  A.  I  know  that 

Mr.  Waggaman  bad  a  great  many  people,  whom  I  call  customers, 
who  gave  the  money  to  him. 

Q.  When  you  speak  in  the  testimony  you  have  heretofore  given, 
of  Mr.  Waggaman  borrowing  money,  and  delivering  to  the  lenders 
notes,  are  you  referring  to  i>eople  who  put  money  in  Mr.  Wagga- 
man’s  hands  for  investment?  A.  I  have  every  reason  to  believe  that 
Mr.  Waggaman,  when  money  was  placed  in  his  hands  for  invest¬ 
ment,  frequently  invested  it  by  giving  the  notes  of  his  clerks,  secured 
cm  real  estate  which  was  in  the  names  of  the  clerks. 

Q.  Let  us  be  clear  about  that.  Do  you  mean  to  be  understood  as 
testifying  that  the  people  who  placed  their  money  in  Mr.  Wagga- 
man’s  hands,  in  the  instances  you  have  referred  to,  did  it  with  full 
knowledge  of  the  fact  that  Mr.  Waggaman  was  the  borrower  of  the 
money,  or  did  they  do  it  believing  that  he  was  receiving  the  money 
and  making  an  investment  of  it  for  them?  A.  I  never  consulted 
any  of  them ;  nor  did  they  express  any  knowledge  on  their  part  to 
me  on  that  subject,  and  T  do  not  know. 

Q.  I  did  not  ask  you  for  the  understanding  or  intent  of  the 
people  who  placed  money  in  Mr.  Waggaman’s  hands.  My  question 
was  asked  to  ascertain  your  understanding  and  intent,  and  how 
you  wished  your  testimony  to  be  understood.  A.  I  wish  to  be  un¬ 
derstood  as  saying  what  I  have  already  said,  that  I  do  not  know 
of  my  own  knowledge  what  idea  the  people  who  invested  their 
money  had,  as  to  whether  they  were  lending  it  to  Mr.  Wag- 

398  gaman  or  lending  it  to  others.  I  am  only  stating  the  way 
in  which  the  transaction  was  actually  carried  out.  I  mav 

add  that  T  have  seen  notes  bearing  Mr.  Waggaman’s  guarantee  upon 
them. 

Q.  Then  when  you  use  the  term  “borrowers”  or  “borrowed,”  as 
vou  have  done,  you  really  do  not  know  whether  the  relation  was 
that,  of  borrower  and  lenders,  or  of  principal  and  agent?  A.  I  do 
not  know  that  I  used  the  word  “borrower”  or  “borrowed.”  I  do  not 
know  what  fact  you  are  trying  to  elicit.  I  am  willing  to  state  all 


ELLEN  M.  MORSE  ET  AL. 


189 

I  know  about  it.  I  am  not  undertaking  to  say  whether  he  borrowed 
it  or  received  it.  I  am  simply  undertaking  to  say  what  he  did  with 
respect  to  it,  and  anyone  knowing  the  facts  can  decide  as  well  as  I 
can  whether  he  was  a  borrower  or  an  agent. 

Q.  Can  you  say,  in  view  of  what  you  have  already  stated,  that 
the  people  who  placed  their  money  in  Mr.  Waggaman’s  hands,  knew 
or  understood  that  Mr.  Waggaman  was  the  borrower  of  their  money, 
and  not  their  agent  to  invest  it?  A.  I  cannot  pretend  to  say  that 
they  understood  he  was  the  borrower. 

Q.  In  the  usual,  ordinary  and  every  day  course  of  business  in 
Mr.  Waggaman’s  office,  did  he  not  receive  money  from  all  sorts 
and  conditions  of  men  and  women  to  invest  for  them?  A.  That 
is  my  understanding  of  the  facts, 

Q.  And  was  it  not  his  usual  course  of  business  when  he  received 
money  for  such  investment,  to  evidence  and  secure  the  transaction 
by  notes  made  by  his  clerks,  guaranteed  by  himself?  A.  He 

399  had  a  system  of  that  sort  which  he  called  List  No.  1.  I  had 
nothing  to  do  with  that. 

Q.  There  was  no  List  No.  2;  was  there?  A.  I  never  heard  of 

any. 

•/ 

Q.  How  long  had  List  No.  1  been  in  operation?  A.  I  have  no 
idea  at  all. 

Q.  Was  it  in  operation  when  you  became  his  counsel  in  1884  or 
1885?  A.  If  it  was,  I  did  not  know  it  until  long  afterwards. 

Q.  Can  you  indicate  a  single  transaction  in  which  Mr.  Waggaman 
was  an  actual  borrower  of  monev,  evidenced  by  his  own  note,  and 
secured  on  real  estate?  A.  No,  sir;  I  simply  say  that  I  do  not  know 
of  any. 

Q.  When  did  you  first  learn  of  Mr.  Waggaman’s  financial  weak¬ 
ness  or  indisposition,  if  I  may  use  that  expression?  A.  I  first 
learned  of  his  financial  weakness  when  this  Catholic  University 
matter  came  up.  That  was  in  the  early  part  of  1904. 

Q.  To  what  Catholic  University  matter  do  you  refer,  and  how 
did  it  come  up?  A.  It  arose  in  this  way:  He  was  treasurer  of  the 
Catholic  University  of  America,  a  corporation  of  this  District,  and 
in  the  spring  of  1904,  I  think,  I  learned  that  a  committee  had 
been  to  see  him  with  reference  to  their  securities. 

Bv  Mr.  Selden  : 

Q.  What  was  the  immediate  result  of  that  conference  of  which 
you  speak?  A.  Sometime  in  June  it  resulted  in  the  giving 

400  of  the  deed  of  trust  that  has  been  the  subject  of  litigation, 
being  a  deed  of  trust  from  Waggaman  and  Ridout,  trustees, 

to  secure  the  University. 

Q.  Were  there  not  some  preliminary  papers  between  the  parties? 
A.  There  was  no  preliminary  paper.  There  were  some  negotiations 
between  Mr.  Hamilton  and  Mr.  Bonaparte,  representing  the  Uni¬ 
versity,  and  myself,  representing  Mr.  Waggaman. 

Q,  Was  there  not  a  preliminary  agreement  between  these  parties 
before  this  deed  of  trust  was  executed?  A.  No;  there  was  no  writ¬ 
ten  agreement,  I  think  there  was  a  written  agreement  that  was  ex- 
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ecuted  contemporaneously  with  the  deed  of  trust,  and  which  is  re¬ 
ferred  to  in  the  deed  of  trust.  That  was  the  only  agreement. 

Q.  Look  at  the  paper  I  now  hand  you,  which  Mr.  Maddox  has 
been  kind  enough  to  produce,  and  state  whether  you  ever  saw  the 
original  of  that  paper?  A.  T  have  no  doubt  that  I  have  seen  the 
original  of  this  paper. 

Q.  Will  you  glance  over  it  and  refresh  your  memory  absolutely. 
A.  If  I  read  it  word  for  word  I  would  say  that  I  believe  this  to  be 
a  copy  of  the  agreement  that  was  signed  at  that  time. 

Mr.  Maddox:  I  think  you  may  assume  that  is  a  copy  that  was 
made  for  the  purposes  of  this  case. 

Bv  Mr.  Seldex: 

Q.  Did  you  consult  Mr.  Waggaman  before  he  executed 
401  that  agreement?  A.  He  agreed  to  execute  it.  It  was  the 
result  of  the  negotiations  we  had,  and  he  agreed  to  execute 
that  paper,  and  did  execute  it. 

Q.  lie  consulted  you  about  it  before  he  executed  it?  A.  I  have 
no  doubt  about  that. 


Mr.  Seldex:  I  offer  this  paper  in  evidence. 

Mr.  Maddox:  I  object  to  the  admission  in  evidence  of  the  agree¬ 
ment  referred  to  by  the  witness  on  the  ground  that  it  is  incompetent, 
irrelevant  and  immaterial,  and  also  on  the  ground  that  it  is  not 
proper  at  this  stage  on  cross  examination.  Inasmuch  as  the  pur¬ 
pose  of  introducing  the  instrument  in  evidence  has  not  been  dis¬ 
closed,  I  reserve  my  right  to  make  further  objection  to  it. 

Said  paper  is  filed  herewith,  marked  exhibit  Williamson  Cross 
Ex.  No.  1,  and  the  same  is  in  the  words  and  figures  following, 
to  wit: — 


Memorandum  of  Agreement,  Made  and  entered  into  this  Thir¬ 
teenth  day  of  July,  A.  D.  1904.  by  and  between  Thomas  E.  Wagga¬ 
man,  of  the  City  of  Washington,  District  of  Columbia,  party  of  the 
first  part,  and  the  Catholic  University  of  America,  a  corporation  duly 
incorporated,  and  having  its  location  in  the  District  of  Columbia, 
party  of  the  second  part, 


Whereas,  from  time  to  time  since  1892  money  in  various  sums, 
and  of  the  total  aggregate  of  Eight  Hundred  and  Seventy-six  Thou¬ 
sand  One  Hundred  and  Sixty-eight  Dollars  and  Ninety-six  cents 
(•$876,168.96).  hereinafter  referred  to  as  the  “University  Fund,” 
was  turned  over  by  the  party  of  the  second  part,  and  received 
402  by  the  party  of  the  first  part,  for  investment. 

And  whereas,  from  the  report  of  the  Committee  recently 
appointed  by  the  party  of  the  second  part  to  investigate  the  invest¬ 
ment  of  said  “University  Fund”  and  its  condition,  the  said  party 
of  the  second  part  is  advised  and  informed  that  the  said  party 
of  the  first  part  has  loaned  the  said  “Fund”  to  himself,  giving,  or 
causing  to  be  given,  as  security  therefore  certain  promissory  notes, 
made  and  executed  by  employes  in  his  office,  made  payable,  or  en¬ 
dorsed.  to  the  Catholic  University  of  America,  hereinafter  referred  to 
as  “Principal  Notes,”  the  payment  of  which  is  guaranteed  by  the 
party  of  the  first  part,  and  also  secured  on  certain  other  or  collateral 
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notes,  described  as  “Real  Estate  Notes  known  as  List  numbered 
One,”  the  said  principal  notes  being  as  follows: 

Notes  Already  Due. 

t / 

Three  notes  of  C.  M.  Coughlin,  dated  Nov.  10,  1892, 
payable  three  years  after  date,  extended  to  Nov.  10, 

1902,  one  for  thirty  thousand  and  two  for  five  thou¬ 
sand  dollars  each  .  $40,000.00 

Note  of  E.  T.  Keller,  dated  Nov.  24,  1893,  payable  on 
or  before  July  10,  1895,  order  of  Samuel  E.  Allen, 

Jr.,  extended  to  Nov.  24,  1903  .  40,000.00 


$80,000 . 00 


Notes  to  become  due  after  the  execution  of  the  agreement,  and 
before  January  1,  1905: 

Note  made  by  J.  B.  Nicholson,  dated  Oct.  31,  1892,  pay¬ 
able  on  or  before  one  year  to  the  order  of  S.  E.  Allen, 

Jr.,  extended  to  Oct.  31,  1904  . $22,423.40 

403 

Note  made  by  J.  B.  Nicholson,  dated  Dec.  21,  1892, 
payable  on  or  before  one  year  to  the  order  of  C.  M. 

Coughlin,  extended  to  Sept.  21,  1904 .  $14,101.00 

Note  made  by  M.  F.  Riley,  dated  Sept.  23,  1895,  paya¬ 
ble  on  or  l>efore  three  years  to  the  order  of  C.  M. 

Coughlin,  extended  to  Sept.  23,  1904  .  20,762.19 

Note  made  by  W.  S.  McLeod,  dated  Nov.  14,  1895,  paya-  • 
ble  on  or  before  two  years  to  te.  E.  Allen,  Jr.,  extended 

to  August  14,  1904  .  2,500.00 

Note  made  by  S.  E.  Allen,  Jr.,  dated  Aug.  6,  1901,  pay¬ 
able  on  or  before  three  years  to  the  Catholic  Univer¬ 
sity  of  America,  due  August  6,  1904  .  35,635.00 

Note  made  by  R.  L.  Phillips,  dated  March  25,  1896, 
payable  two  years  after  date  to  the  order  of  Samuel 

E.  Allen,  Jr.,  extended  to  Sept.  25,  1904  .  15,058.24 

Note  of  Charles  S.  Drury,  dated  Sept.  6,  1898,  payable 
on  or  before  three  years  to  the  Catholic  University 

of  America,  extended  to  Sept.  6,  1904  .  19,556.85 

Note  of  M.  F.  Riley,  dated  March  7,  1898,  payable  on 
or  before  three  years  to  the  Catholic  University  of 
America,  extended  to  Sept.  7,  1904  .  54,000.00 


$184,036.68 

Amount  brought  forward . $184,036.68 

Note  of  W.  S.  McLeod,  dated  Nov.  3,  1894,  payable  on 
or  before  three  years,  order  of  S.  E.  Allen,  Jr.,  ex¬ 
tended  to  Aug.  3,  1904  .  41,133.71 


$225,170.39 


172 


H.  ROZIER  DULANY,  TRU8TEE,  ETC.,  VB. 


Notes  becoming  due  after  January  1,  1905: 

Note  of  William  H.  Hodges,  dated  Jan.  13,  1893, 
payable  on  or  before  two  years,  order  of  S.  E.  Allen, 

Jr.,  extended  to  January  13,  1905  .  30,879.00 

404 


Note  of  W.  S.  McLeod,  dated  June  1,  1895,  payable 
on  or  before  three  years,  order  of  Catholic  University 

of  America,  extended  to  Sept.  1,  1905  . 

Note  of  W.  M.  Sharkey,  dated  Jan.  18,  1904,  payable 
on  or  t>efore  three  years  to  the  order  of  the  Catholic 

University  of  America,  due  Jan.  18,  1907  . 

Note  of  M.  G.  Soleau,  dated  May  18,  1890,  payable  on 
or  before  three  years  to  the  order  of  the  Catholic 
University  of  America,  extended  to  May  18,  1905.  . 
Note  of  L.  L.  Nicholson.  Jr.,  dated  July  17,  1900,  pay-, 
able  on  or  before  three  years  to  the  order  of  the  Cath¬ 
olic  University  of  America,  extended  to  July  17, 

1900  . . 

Note  of  W.  S.  McLeod,  dated  Jan.  23,  1895,  paya- 
able  on  or  l>efore  two  years  to  the  order  of  T.  E. 

Waggaman.  extended  to  Jan.  23,  1907  . 

Note  of  A.  C.  Yonson,  dated  July  8,  1890,  payable  on 
or  before  one  year,  to  the  order  of  the  Catholic  Uni¬ 
versity  of  America,  extended  to  July  8,  1900.  .  .  . 
Note  of  A.  C.  Yonson,  dated  Apr.  25,  1890,  payable 
on  or  before  three  years,  to  the  order  of  T.  E.  Wagga¬ 
man,  extended  to  Apr.  25,  1905  . 


00,000 . 00 


10,905.41 


10,935.95 


23,283 . 00 


50,000 . 00 


48,500.00 


40,894.51 


$288,057.87 


Amount  brought  forward . $288,057.87 

)te  of  Louis  P.  Keller,  dated  Oct.  22,  1890,  payable 
on  or  before  three  years  to  order  of  the  Catholic  Uni¬ 
versity  of  America,  extended  to  Oct.  22,  1900  .  50,000.00 

/»  411  T  1  1  «  _  .  ^  ' 


Note  of  S.  E.  Allen,  Jr.,  dated  June  5,  1897,  payable 
on  or  before  three  years  to  the  order  of  the  Catholic 
University  of  America,  extended  to  June  0,  1900..  153,000.00 

405 

Note  of  C.  M.  Coughlin,  dated  Jan.  18,  1901,  payable 
on  or  before  three  years  to  order  of  Catholic  Univer¬ 
sity  of  America,  extended  to  January  18,  1907 .  50,982.00 

Note  of  W.  M.  Sharkey,  dated  Jan.  0,  1900,  payable 
on  or  before  three  years  to  order  of  Catholic  Univer¬ 
sity  of  America,  extended  to  Jan.  0,  1900  .  22,958.70 


$570,998 . 57 

•  •  •  ^  ^  ^  ^  t  ^  0 1  security  given  for  the  payment  of 

a>id  ^^Tni\  ersit\  ^  a  i^ond  in  the  penal  sum  of  Two  Hun¬ 

dred  Thousand  Dollars  ($200,000.00,)  executed  on  the  26th  day  of 
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October,  1899,  by  Thomas  E.  Waggaman,  as  principal,  and  Daniel 
B.  Clarke  and  John  Lenthall  Waggaman,  as  sureties,  and  an  Instru¬ 
ment  in  writing,  or  Bill  of  Sale,  dated  the  2‘2nd  day  of  November, 
1901,  and  recorded  October  28,  1903,  in  Liber  2761,  folio  265,  from 
the  party  of  the  first  part  and  Christine  Waggaman,  his  wife,  to  the 
party  of  the  second  part,  conveying  to  the  said  party  of  the  second 
part  the  paintings,  pictures,  drawings,  curios,  bronzes  and  objects 
and  articles  of  even7  kind  contained  in  the  Gallery  of  said  party  of 
the  first  part,  located  as  an  annex  to  his  residence  numbered  3300 
0  Street,  Northwest,  Washington,  D.  C.,  and  more  particularly  de¬ 
scribed  in  a  Catalogue  in  two  parts,  signed  by  said  party  of  the 
first  part  and  given  to  said  party  of  the  second  part  as  a  schedule  to 
said  Indenture  of  November  22,  1901. 

And  whereas,  the  said  party  of  the  second  part,  advised  as 

406  aforesaid  by  the  report  of  its  Committee,  is  not  satified  with 
the  form  and  manner  of  the  investment  of  its  monies  de¬ 
posited  with  the  said  Waggaman  for  investment,  as  above  set  forth, 
and  is  not  satisfied  with  the  security  or  securities  given  by  said 
party  of  the  first  part,  or  obtained  by  him  for  and  as  security  for  said 
sum  or  funds,  and  has  demanded  of  said  party  of  the  first  part  addi¬ 
tional  security  for  said  sum  or  funds,  and  a  definite  arrangement  as 
to  the  payment  of  said  funds  to  the  party  of  the  second  part,  and 
whereas,  said  party  of  the  first  part  is  willing  to  arrange  for  said  pay¬ 
ment  and  to  give  additional  security. 

Now,  therefore,  this  agreement  witnesseth,  that  the  parties  hereto, 
in  consideration  of  the  sum  of  One  Dollar,  lawful  money  of  the 
United  States,  each  to  the  other  in  hand  paid,  the  receipt  of  which 
is  hereby  acknowledged,  and  each  in  consideration  of  the  mutual 
covenants  and  agreements  of  the  other,  do  hereby  covenant  and 
agree  to  and  with  each  other  as  follows: 

First.  That  the  said  “University  Fund”,  represented  by  said 
“Principal  Notes”,  shall  be  paid  as  follows: 

a.  The  principal  notes  already  due,  being  two  in  number,  and 
aggregating  in  amount  the  sum  of  $80,000.00,  to  be  paid  on  or 
before  the  Fifteenth  dav  of  October,  1904. 

b.  The  principal  notes  becoming  due  and  payable  after  the  date 
of  this  Agreement,  and  before  January  1,  1905,  being  nine  in 
number,  and  aggregating  in  amount  the  sum  of  $225,170.39.  to  be 
paid  on  or  before  the  First  day  of  January,  1905,  and 

c.  The  balance  of  said  principal  notes,  being  twelve  in 

407  number,  and  aggregating  in  amount  the  sum  of  $570,998.57, 
to  be  paid  on  or  before  the  date  of  their  respective  maturity, 

and  as  they  fall  due,  the  interest  on  the  entire  “University  Fund”, 
represented  by  said  notes,  to  be  paid,  as  heretofore,  in  monthly  instal¬ 
ments. 

Second.  As  further  security  for  the  pavment  of  said  “University 
Fund”,  additional  to  the  security  already  given,  and  not  in  sub¬ 
stitution  thereof,  the  said  party  of  the  first  part  will  give,  or  secure 
to  be  given,  forthwith  by  Thomas  E.  Waggaman,  and  John  Ridout, 
Trustees,  a  deed  of  trust  on  all  of  the  unsold  portion  of  that  sub¬ 
division,  whether  actually  subdivided  or  not,  in  the  District  of 
Columbia,  known  as  “Woodley  Park”,  containing  about  3,121,493 
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square  feet,  more  or  less,  a  plat  whereof  is  hereto  annexed,  whereon 
is  indicated  the  lots  or  parts  sold,  all  of  the  rest  of  said  subdivision, 
whether  free  from  existing  encumbrance  or  encumbered  by  prior 
trust,  to  be  included  in  the  deed  in  trust  to  be  given  as  above  pro¬ 
vided,  the  said  deed  of  trust  to  be  executed  and  delivered  by  the 
said  Thomas  E.  Waggaman  and  John  Ridout,  Trustees,  on  written 
authority  of  the  parties  owning  or  interested  in  said  subdivision 
under  the  deed  of  trust  to  said  Waggaman  and  Ridout,  it  l>eing 
understood  and  agreed  by  the  parties  hereto  that  the  said  deed  of 
trust  will  not  be  recorded  for  ninety  (90)  days  after  the  date  of  this 
Agreement,  unless  under  conditions  and  for  reasons  hereinafter 
specified,  and  it  is  further  understood  and  agreed  that  if  bv  reason 
of  the  absence  of  any  of  the  parties  owning  or  interested  in 

408  said  property  under  said  deed,  in  trust,  the  necessary  au¬ 
thority  for  the  execution  of  the  deed  of  trust  herein  provided 

for  can  not  l>e  obtained  at  the  time  of  the  execution  of  the  said 
paper,  then,  and  in  that  event,  the  said  authority  shall  be  procured 
by  said  party  of  the  first  part  within  forty  (40)  days  from  the 
date  of  this  Agreement. 

Third.  It  is  further  understood  and  agreed  that  the  said  deed 
of  trust  to  be  given  on  “Woodley  Park”  shall  provide  for  the  con¬ 
sent  to  the  party  of  the  second  part  to  the  release  of  any  part  of  said 
“Woodley  Park.”  upon  the  payment  by  the  said  party  of  the  first 
part  on  said  indebtedness  of  an  amount  in  proportion  to  the  value 
of  the  ground  released,  and  shall  also  contain  a  provision  for  the 
sale  of  the  entire  property  to  be  included  as  aforesaid  in  the  deed  of 
trust,  upon  the  failure  of  Thomas  E.  Waggaman  to  pay  any  of  said 
principal  notes  as  herein  provided,  or  the  interest  thereon,  at  the 
times  and  according  to  the  manner  stated  in  this  Agreement. 

Fourth.  It  is  further  understood  and  agreed  that  the  authority 
for  the  giving  of  said  deed  of  trust  and  the  form  and  provisions 
thereof,  shall  be  satisfactory  to  George  E.  Hamilton,  attorney  for 
the  Catholic  University,  and  that  the  Trustees  named  in  said  trust 
shall  be  George  E.  Hamilton  and  Irving  Williamson. 

Fifth.  It  is  further  agreed  that  at  the  time  of  the  execution  of 
this  agreement  Thomas  E.  Waggaman  and  John  Ridout,  Trustees 
under  the  deed  in  trust  of  Woodley  Park,  and  the  holders  of  the 
legal  title  thereto,  shall  agree  in  writing  with  the  party  of  the 

409  second  part  that  no  sale  of  any  part  of  said  “Woodley  Park” 
shall  be  made,  and  no  encumbrance  placed  thereon  during 

the  ninety  days  that  the  said  deed  of  trust  is.  by  this  Agreement,  to 
l>e  withheld  from  record,  that  the  title  and  condition  of  said 
“Woodley  Park"  shall  remain  during  said  period,  unless  otherwise 
directed  or  permitted  by  the  said  party  of  the  second  part,  as  it  is  at 
the  time  of  the  execution  of  this  Agreement. 

Sixth.  It  is  agreed  between  the  parties  that  the  contents  -of  the 
Waggaman  Gallery,  according  to  the  Catalogue  or  Schedule  hereto¬ 
fore  given  by  said  party  of  the  first  part  to  the  said  party  of  the 
second  part,  shall  be  placed  with  —  of  New  York  City,  not  later 
than  January,  1905,  for  the  sale  of  said  Gallery,  to  be  so  placed  in 
the  name  of  the  University,  and  the  proceeds  therefrom  to  be  paid 
over  to  the  University  and  credited  on  account  of  said  “University 
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Fund"  due  from  the  said  party  of  the  first  part  to  the  said  party 
of  the  second  part,  as  hereinbefore  set  forth. 

Seventh.  That  the  said  party  of  the  first  part  will,  within  forty 
(40)  days  from  the  date  of  this  Agreement,  procure  that  John  F. 
Waggaman,  the  maker  of  twenty-two  demand  notes  included  in  the 
list  of  collateral  notes  herein  referred  to  as  list  of  Notes  numbered 
One/’  above  referred  to,  by  a  proper  endorsement,  guarantee  the 
payment  of  said  notes,  and  further  that  if  any  endorsement  by  the 
makers  or  endorsers  of  anv  other  of  said  notes  included  in  “List 
of  Notes  numbered  One”  is  needed  to  validate  the  same,  because  of 
the  postixmement  under  this  Agreement  granted  in  the  payment  of 
the  “Principal  Notes”,  such  endorsement  shall  he  obtained  by  the 
said  party  of  the  first  part  if  it  is  practicable  for  him  to  do 

410  so,  and  that  the  said  party  of  the  first  part  will  use  his  best 
efforts  in  the  case  of  such  necessity  to  procure  such  endorse¬ 
ment. 

Eighth.  The  agreement  of  the  party  of  the  second  part  to  with-old 
said  deed  of  trust  from  record  for  ninety  days,  is  conditioned  upon 
the  faithful  performance  by  the  party  of  the  first  part  of  each  and 
every  agreement,  provision  and  stipulation  contained  in  this  con¬ 
tract,  and  the  failure  of  said  party  of  the  first  part  to  make  payment 
on  said  “University  Fund”,  or  any  instalment  of  interest  thereon, 
as  provided  herein,  or  to  keep  the  title  to  “Woodley  Park”  in 
the  condition  it  now  is,  unchanged  by  any  conveyance,  encumbrance 
or  assignment  by  the  Trustees,  Waggaman  and  Ridout,  or  any  party 
in  interest,  or  the  death  of  said  Waggaman,  or  his  failure  to  secure 
at  the  execution  of  this  paper,  or  within  the  further  time  stipulated, 
from  the  equitable  owners  of  “Woodley  Park”  under  the  deed  in 
trust  to  Waggaman  and  Ridout,  the  authorization  for,  or  assent  to, 
the  deed  of  trust  to  l>e  given  as  herein  provided,  or  to  obtain  from 
makers  of  collateral  paper  the  endorsement  herein  provided  for  in 
accordance  with  article  seven  hereof,  or  if  the  said  party  of  the 
second  part,  by  reason  of  the  filing  of  suits  against  said  Waggaman, 
or  the  execution  by  Waggaman  of  any  deed  or  instrument  of  assign¬ 
ment,  or  other  act  by,  or  condition  relating  to  said  Waggaman,  has, 
in  the  opinion  of  Charles  J.  Bonaparte,  Michael  Jenkins  and  George 
E.  Hamilton,  reasonable  ground  to  apprehend  that  the  said  party  of 
the  first  part  is,  or  is  about  to  become,  financially  embar-assed,  or  if 
any  of  the  conditions  of  this  Agreement  are  broken  or  un- 

411  fulfilled,  then,  because  of  any  such  happening,  breach  of 
condition  or  failure  to  perform  on  the  part  of  said  party  of 

the  first  part,  the  said  deed  of  trust  may  then  he  forthwith  recorded, 
and  the  party  of  the  second  part  will  be  free  to  proceed  thereon,  and 
to  pursue  all  of  its  legal  rights  unobstructed  by  this  Agreement  or 
any  provision  thereof. 

In  Testimony  Whereof,  the  said  party  of  the  first  part  has  here¬ 
unto  set  his  hand  and  affixed  his  seal,  and  the  said  party  of  the  sec¬ 
ond  part  has  caused  its  corporate  name  and  seal  to  be  hereto  signed 
and  affixed  by  James  Cardinal  Gibbons,  Archbishop  of  Baltimore, 
President  of  the  Board  of  Directors  of  the  Catholic  University  of 
America,  and  attested  by  George  A.  Dougherty,  its  acting  Secretary 
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and  custodian  of  seal,  both  to  this  and  duplicate  of  like  tenor  and 
date  on  the  day  and  year  first  above  written. 


(Signed) 


Witness: 


TIIOS.  E.  WAGGAMAN.  [seal.] 
TIIE  CATHOLIC  UNIVERSITY  OF 
AMERICA, 

By  JAMES  CARD.  GIBBONS, 
Archbishop  of  Baltimore,  President 

of  the  Board  of  Directors. 


Attest : 

GEORGE  A.  DOUGHERTY, 

Acting  Secretarg  and  Custodian  of  the  Seal. 

By  Mr.  Selden  : 

Q.  The  customary  practice  in  the  office  of  Mr.  Waggaman  as  here¬ 
tofore  developed  in  the  testimony,  seems  to  be  that  when  money  was 
placed  in  the  hands  of  Mr.  Waggaman  for  investment,  for  that 
money  he  gave  the  notes  of  clerks  in  his  office,  and  on  many,  if  not 
on  all,  he  guaranteed  the  payment  of  those  notes,  the  notes  them¬ 
selves  being,  or  purporting  to  l>e,  secured  upon  real  estate.  Is  this  in 
accordance  with  your  recollection?  A.  That  was  the  practice 

412  in  very  many  cases,  as  I  understand  it.  1  do  not  know  to  what 
extent  Mr.  Waggaman  guaranteed  the  notes,  because,  ex¬ 
cept  in  very  few  instances,  I  never  saw  them  after  they  had  been  de¬ 
livered  to  the  persons  who  were  to  receive  them.  1  ought  to  say  that 
Mr.  Waggaman  made  a  number  of  loans  in  the  regular  course  of 
business;  that  is  to  say,  people  came  in  there  and  b^rowed  money  on 
their  property,  and  they  gave  notes  and  deeds  of  trust,  and  the  notes 
so  given  went  to  Mr.  Waggaman’s  customers. 

Q.  I  believe  you  have  already  stated  your  disclaimer  of  any  per¬ 
sonal  knowledge  of  an  instance  in  which  Mr.  Waggaman  became,  as 
between  himself  and  another,  the  l>orrower  of  the  money  of  that 
other  upon  real  estate  secured.  A.  T  have  no  knowledge  or  recollec¬ 
tion  of  anv  such  case.  I  would  not  pretend  to  sav  it  did  not  exist 

v 

Redirect  examination. 

Bv  Mr.  Maddox: 

Q.  During  the  last  three  or  four  years  of  Mr.  Waggaman’s  busi¬ 
ness  life,  to  what  extent,  if  at  all,  did  he  lend  the  money  entrusted  to 
him  for  investment  to  others  than  his  clerks?  A.  I  could  not  pre¬ 
tend  to  sav  that. 

Q.  Do  you  remember  an  instance  when  he  did  so?  A.  I  cannot 
remember  an  instance,  although  I  must  sav  I  believe  there  were  in¬ 
stances.  The  book  that  is  called  the  “loan  Book”  in  his  office  will 
show  that. 

Q.  You  have  spoken  of  a  deed  of  trust  given  by  Mr.  Wag- 

413  gaman  on  Woodley  to  secure  the  Catholic  University  a  large 
sum  of  money;  to  be  accurate,  the  sum  of  $876,168.96.  Do 
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you  recall  what  pressure  was  brought  by  the  University  to  induce  Mr. 
Wagganian  to  execute  that  trust?  A.  It  was  stated  in  behalf  of  the 
University  that,  in, default  of  the  security  being  given,  they  would 
proceed  to  file  a  bill  in  equity,  to  subject  Woodley  to  a  lien  for  the 
amount  in  Mr.  Waggaman’s  hands  belonging  to  them,  the  claim  be¬ 
ing  made  that  a  large  portion  of  the  fund  had  gone  into  Woodley. 

By  Mr.  Conrad: 

Q.  That  did  not  constitute  a  lien ;  did  it?  A.  They  claimed  it 
was  a  trust  fund,  and  that  they  were  going  to  follow  that  trust  fund 
into  Woodley. 

Recross-examination. 

By  Mr.  Selden: 

Q.  With  the  same  propriety,  might  not  the  same  claim  have  been 
made  by  many  persons  who  dealt  with  Mr.  Waggaman?  A.  I  do  not 
know  whether,  or  to  what  extent,  the  money  of  the  University,  or  of 
anybody  else,  went  into  Woodley.  Of  course  the  same  claim  might 
have  been  made  if  the  facts  justified  it,  * 

Q.  Any  persons  whose  money  had  gone  into  the  acquisition  in  part 
of  Woodley  might  have  made  the  same  claim  that  the  Catholic  Uni¬ 
versity  made?  A.  Undoubtedly. 

Q.  Do  you  know  whether  or  not  he  appropriated  to  the  Woodley 
property  the  money  of  any  of  his  customers?  A.  I  have 
41?  no  knowledge  whatever  on  the  subject. 

Q,  Have  you  any  knowledge  that  he  appropriated  any  of 
the  money  of  the  Catholic  University  to  that  property?  A.  Not  to 
my  knowledge. 

Q.  What  other  information  have  you  on  that  subject  beside  your 
own  knowledge?  A.  Only  my  recollection  of  what  Mr.  Waggaman 
said  on  that  subject,  and  his  answer  in  the  bankruptcy  proceedings, 
which  1  think  refers  to  that  fact. 

TRYING  WILLIAMSON. 


Subscribed  and  sworn  to  before  me  this  11th  day  of  June,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 

It  is  stipulated  by  and  between  counsel  for  the  complainant  and 
defendants,  that  the  time  heretofore  limited  for  the  closing  of  the 
evidence  on  behalf  of  the  complainant  in  this  case  shall  be  extended 
to  and  until  the  15th  day,  inclusive,  of  the  present  month. 

It  is  further  stipulated  that  the  deposition  of  Bishop  Donoghue 
may  be  taken  on  interrogatories  to  be  filed  in  this  cause,  after  the 
said  15th  day  of  March,  provided  the  interrogatories  to  be  pro¬ 
pounded  by  the  complainant  are  submitted  to  counsel  for  the  de¬ 
fendant  on  or  before  said  15th  day  of  March,  and  that  the  deposi¬ 
tion  itself  be  returned  into  the  office  of  the  Clerk  of  the  Supreme 
Court  of  the  District  of  Columbia,  not  later  than  the  fifteenth  day  of 
April,  A.  D.,  1909. 

The  further  taking  of  these  depositions  was  thereupon  adjourned, 
subject  to  Notice. 

16— 2450a  * 
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415  Washington,  I).  C.,  March  13,  1909 — 11  o’clock  a.  m. 

Met  pursuant  to  notice  at  the  office  of  the  American  Audit  Com¬ 
pany,  Colorado  Building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden. 

Whereupon,  Cecelia  M.  Coughlin,  a  witness  of  lawful  age,  called 
by  and  on  behalf  of  the  complainant,  having  been  first  duly  sworn,  is 
examined 

By  Mr.  Maddox: 

Q.  Where  do  you  live?  A.  916  Fourteenth  Street,  Washington, 

I).  C. 

Q.  How  are  you  employed,  if  employed?  A.  At  present,  as  type¬ 
writer,  stenographer  and  file  clerk  with  the  Chesapeake  Supply  Com¬ 
pany,  in  this  city,  at  No.  1009  Ninth  Street. 

Q.  Were  you  ever  in  the  employ  of  Thomas  E.  Waggaman?  A. 
Yes,  sir. 

Q.  In  what  capacity?  A.  As  Stenographer,  typewriter,  and  file 
clerk. 

Q.  During  what  years?  A.  From  about  1898  up  to  the  date  of  the 
failure. 

Q.  I  show  you  a  letter  dated  December  15,  1900,  purporting  to  be 
addressed  to  Mr.  Waggaman,  and  signed  by  Bishop  Sbaretti.  Can 
you  state  whether  you  ever  saw  that  letter,  and  the  attached  corre¬ 
spondence?  A.  Yes,  sir.  I  did. 

416  Q.  Where?  A.  In  Mr.  Waggam an ’s  office. 

Q.  After  Mr.  Waggamaifs  failure,  where  did  you  see  it? 
A.  1  got  these  from  the  files  in  Mr.  Dulany’s  office. 

Q.  From  Mr.  Waggaman’s  files?  A.  From  Mr.  Waggaman’s 
files  in  Mr.  Dulanv’s  office. 

Q.  Did  you  reply  to  that  letter  to  Bishop  Sbaretti  ?  A.  Yes;  I 
thing  this  is  the  reply. 

Q.  The  reply  is  attached?  A.  Yes,  sir. 

Q.  At  whose  direction  and  dictation  was  that  reply  sent?  A.  At 
Mr.  Waggaman’s. 

Q.  I  hand  you  a  typewritten  letter  on  Mr.  Waggaman’s  letterhead, 
dated  December  20,  1900,  and  ask  you  if  you  can  identify  it.  A. 
Yes.  This  is  an  original  of  which  this  other  paper  is  a  press  copy, 
and  is  in  answer  to  the  Bishop’s  letter. 

Q.  This  is  the  original  of  the  press  copy  which  you  found  attached 
to  Bishop  Sbaretti’s  letter?  A.  Yes,  sir. 

Q.  Did  you  write  that  letter?  A.  Yes,  sir. 

^  Q.  And  signed  it  with  Mr.  Waggaman’s  name  at  his  direction?  A. 
Y es,  sir. 

Mr.  Maddox:  I  offer  in  evidence  the  letter  of  Bishop  Sbaretti,  the 
press  copy  which  the  witness  has  produced  and  identified,  and  the 
original  letted  dated  December  20,  1900. 
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417  The  typewritten  letter,  I  finally  received  from  Bishop  Sba- 
retti,  who  is  now  the  Papal  Delegate  to  Canada.  On  an  exam¬ 
ination  of  the  proofs  of  claim,  T  found  that  he  was  represented  by  a 
firm  of  barristers  in  Ottawa,  Canada,  and  I  began  correspondence 
with  them,  perhaps,  in  November.  The  Bishop  made  diligent  search 
for  the  letter,  but  did  not  find  it  until  last  week,  when  it  was  sent  to 
me  by  mail. 

Mr.  Selden  :  The  statement  of  counsel  is  objected  to  as  not  in  any 
wise  affecting  the  obligation  of  the  defendants  in  this  case. 

All  of  the  letters  introduced  during  the  examination  of  Miss 
Coughlin  are  objected  to  by  the  defendants. as  being  purely  matters 
res  inter  alios  acta. 

The  said  papers  are  filed  herewith,  marked  respectively,  Exhibits 
Coughlin  numbers  1,  2  and  3,  and  the  same  are  in  the  words  and  fig¬ 
ures  following,  to- wit : 


“Exhibit  Coughlin  No.  1.” 


“Havana,  Cuba,  Dec.  15,  1900. 

“My  Dear  Mr.  Waggaman: 

“Circumstances  will  probably  make  it  necessary  for  me  to  change 
a  large  part  of  our  investments  here  and  knowing  you  as  a  good  in¬ 
vestor  I  write  to  know  what  rate  of  interest  you  could  promise  on 
money  intrusted  to  you  either  in  small  or  large  quantities,  and  what 
security  you  would  give. 

“Hoping  for  an  early  reply,  I  remain, 

Very  respectfully  yours, 


X  DONATES, 

Bishop  of  Havana.’' 


418  “Exhibit  Coughlin  No.  2.” 

“Dec.  20,  1900. 

Rt.  Rev.  Dear  Sir: 

“Your  letter  is  received.  I  have  twTo  ways  of  loaning  money.  One 
is  to  hold  it  on  demand  and  for  that  1  allow  3  per  cent  interest.  The 
other  is  to  lend  it  on  collateral  notes  payable  on  or  before  1,  2  or  3 
years  at  6%  payable  quarterly.  These  collateral  notes  are  secured  by 
real  estate  loans,  which  are  of  undoubted  security,  on  Washington  real 
estate.  These  loans  I  make  myself  from  time  to  time  and  have  them 
in  what  we  call  List  No.  1  and  the  collateral  notes  are  issued  on  them. 
In  addition  to  having  the  real  estate  notes  as  security,  the  collaterals 
are  endorsed  and  guaranteed  by  me,  so  they  are  just  as  safe  as  U.  S. 
Bonds.  The  reason  the  notes  are  made  “on  or  before”  is,  that  in  case 
my  loans  are  paid  off  I  can  take  up  the  notes,  as  I  don’t  want  to  pay 
the  6%  interest  myself.  The  notes  taken  up  first  would  be  the  one 
year  notes,  those  taken  up  second,  the  two  year  notes  and  those  taken 
up  last,  the  three  year  notes,  that  is,  provided  my  securities  were 
paid,  as  I  have  before  said.  So  far  I  have  been  able  to  keep  the 
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money  out,  so  that  none  of  the  notes  have  been  taken  up,  but  I  al¬ 
ways  like  persons  to  know  the  whole  facts  in  the  matter,  when  I  make 
loans  for  them.  Of  course  in  remitting,  unless  the  draft  is  made  in 
U.  S.  money,  there  will  be  a  loss,  as  there  was  in  a  matter  of  yours 
about  which  I  have  already  written  you. 

“Asking  your  prayers,  I  remain, 

Verv  sincerely, 

THOMAS  E.  WAGGAMAN. 

419  “Rt.  Rev.  Donatus  Sbaretti,  Bishop  of  Havana. 

“Exhibit  Coughlin  No.  3.” 

“Thos.  E.  Waggaman, 

Real  Estate  Broker  and  Auctioneer, 

917  F  Street  Northwest. 

“Washington,  I).  C.,  Dec.  20,  1900.  100. 

“Rt.  Rev.  Dear  Sir: 

“Your  letter  is  received.  I  have  two  ways  of  loaning  money.  One 
is  to  hold  it  on  demand  and  for  that  I  allow  3  per  cent  interest.  The 
other  is  to  lend  it  on  collateral  notes  payable  on  or  before  1,  2  or  3 
years  at  6%  payable  quarterly.  These  collateral  notes  are  secured 
by  real  estate  notes,  which  are  of  undoubted  security,  on  Washington 
real  estate.  These  loans  1  make  myself  from  time  to  time  and  have 
them  in  what  we  call  List  No.  1  and  the  collateral  notes  are  issued  *»n 
them.  In  addition  to  having  the  real  estate  notes  as  security,  the 
collaterals  are  endorsed  and  guaranteed  by  me,  so  that  they  are  just 
as  safe  as  U.  8.  bonds.  The  reason  the  notes  are  made  “on  or  be¬ 
fore"  is,  that  in  case  my  loans  are  paid  off  I  can  take  up  the  notes,  as 
1  don’t  want  to  pay  the  0%  interest  myself.  The  notes  taken  up  first 
would  be  the  one  year  notes,  those  taken  up  second,  the  two  year 
notes  and  those  taken  up  last,  the  three  year  notes,  that  is,  provided 
my  securities  were  paid,  as  I  have  before  said.  So  far  1  have 

420  been  able  to  keep  the  money  out,  so  that  none  of  the  notes 
have  been  taken  up,  but  I  always  like  persons  to  know  the 

whole  facts  in  the  matter,  when  1  make  loans  for  them.  Of  course  in 
remitting,  unless  the  draft  is  made  in  U.  S.  money,  there  will  be  a 
loss,  as  there  was  in  a  matter  of  yours  about  which  I  have  already 
written  vou. 

%j 

Asking  your  prayers,  I  remain, 

Very  sincerely, 

THOMAS  E.  WAGGAMAN. 
Rt.  Rev.  Donatus  Sbaretti,  Bishop  of  Havana.” 

By  Mr.  Maddox: 

Q.  Did  Mr.  Waggaman  pay  you  commissions  for  bringing  in  peo¬ 
ple  who  were  willing  to  lend  money  on  List  Number  One? 

Mr.  Selden  :  The  question  is  objected  to  as  irrelevant,  incompetent 
and  inadmissible  against  the  defendants. 
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A.  He  paid  me  a  commission  for  money  that  came  in  through  me ; 
whether  it  was  loaned  on  List  Number  One  or  in  any  other  way  I 
cannot  say;  but  T  know  I  got  a  commission  as  the  other  clerks  did. 

Cross-examination. 

By  Mr.  Selden: 

Q.  How  do  you  identify  the  answer  to  the  letter  of  December  15, 
1900,  given  by  Mr.  Waggam.au  on  the  *20th  of  December,  1900,  or 
purporting  to  be  so  given ;  what  are  the  circumstances  which  enable 
you  to  say  that  the  letter  of  December  20th  is  a  reply  to  the 

421  letter  of  December  15.  A.  It  is  written  on  Mr.  Waggani all’s 
letterhead,  and  I  recognize  the  language  of  it.  I  was  the  only 

stenographer  there  at  that  time,  and  1  wrote  it. 

Q.  Is  there  anything  on  the  face  of  the  letter  of  December  20, 
1900,  to  identify  it  as  a  reply  to  the  specific  letter  of  the  15th  of  the 
same  month?  A.  Does  not  Mr.  Waggaman  reply  to  Bishop  Sbaretti’s 
question  exactly? 

Q.  Give  me  an  answer  to  the  question.  You  are  on  the  stand  now. 
Are  you  able  to  say  that  the  letter  of  December  15th,  1900,  was  the 
only  letter  received  by  Mr.  Waggaman  from  the  Bishop?  A.  I 

could  not  sav  that. 

* 

Q.  Then  upon  what  do  you  base  your  conclusion  that  the  letter  of 
December  20,  1900,  is  an  answer  to  the  letter  of  December  15,  1900? 
A.  Bishop  Sbaretti  asks  here  about  making  investments,  and  1  would 
take  it  that  this  was  an  answer  to  it.  He  says,  “Your  letter  is  re¬ 
ceived.  1  have  two  ways  of  lending  money” — That  I  recall  as  a  di¬ 
rect  answer  to  this  letter. 

Q.  Tt  is  an  inference  that  you  draw  from  the  contents  of  the  two 
papers,  upon  comparing  them  with  each  other?  A.  Yes,  sir. 

Q.  You  have  no  independent  recollection  upon  the  subject?  A. 
Yes;  I  think  I  remember  that  he  did  answer  Bishop  Sbarretti. 

Q.  What  enables  you  to  recall  that?  A.  I  know  that  Mr. 

422  Waggaman  would  not  allow  a  letter  like  that  to  go  unan¬ 
swered. 

Q.  Ts  that  the  only  reason  you  have  for  recalling  it?  A.  I  recog¬ 
nize  this  as  the  form  of  the  letter,  and  as  the  language  he  would  use 
in  answering  a  question  like  that.  I  recognize  it  as  Mr.  Waggaman’s 
letterhead  and  as  my  typewriter.  It  is  signed  here  with  Mr.  Wagga¬ 
man’s  name  in  typewriting,  and  Mr.  Waggaman  always  had  me 
write  his  name  on  the  typewriter. 

Q.  Are  those  the  only  reasons  which  convince  you  that  the  letter 
of  December  20th  is  an  answer  to  the  letter  of  December  15,  1900? 
A.  Yes,  sir. 

Q.  Did  Mr.  Waggaman  invest  any  of  your  money?  A.  I  never 
had  any  to  invest. 

Q.  What  was  the  general  method  pursued  by  Mr.  Waggaman  in 
lending  money  for  those  who  patronized  him?  A.  Just  exactly  as 
it  is  written  in  that  letter. 

Q.  That  is,  he  took  the  money  of  his  customers  and  gave  notes 
signed  by  him  ?  A.  Some  of  them  signed  by  clerks  in  his  office,  and 
others  maybe  signed  by  somebody  else.  I  do  not  know. 
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Q.  The  payment  of  those  notes  was  to  what  extent  guaranteed  by 
himself — universally,  generally,  or  occasionally?  A.  They  were 
guaranteed  by  himself,  to  everybody,  just  as  it  is  stated  there. 

Q.  How  early  did  that  practice  of  the  office  commence?  A.  I 
cannot  tell  you  the  date. 

Q.  At  what  time  did  you  go  into  the  service  of  Mr.  Wag- 

423  gaman?  A.  About  seventeen  years  ago.  I  was  working  for 
him  about  seventeen  years. 

Q.  Did  you  find  the  practice  existing  at  the  time  you  came  into 
the  office?  A.  No,  sir;  I  do  not  think  so. 

Q.  How  long  afterwards  was  it  that  he  l>egan  it?  A.  I  cannot 
tell  that. 

Q.  Did  it  exist  for  a  long  or  short  time  before  his  failure?  A. 
For  a  long  time.  I  should  say,  to  the  best  of  my  recollection,  for 
about  twelve  or  fifteen  years. 

Q.  Before  1004?  A.  Yes,  sir. 

Q.  Do  you  know  of  any  instances  in  which  Mr.  Waggaman  him¬ 
self  borrowed  money  as  a  borrower?  A.  No,  sir. 

Q.  These  investments  of  money  were  secured  in  the  way  men¬ 
tioned  in  this  letter  of  December  20,  1900?  A.  Yes,  sir. 

•  Q*  That  is,  they  were  secured  upon  a  certain  list  of  notes,  called 
List  Number  One?  A.  Just  as  it  is  stated  there. 

Q.  How  long  had  that  method  of  securing  these  loans  existed? 
A.  T  cannot  say. 

Q.  As  early  as  the  method  of  which  you  have  already  spoken, 
about  the  giving  of  notes?  A.  1  think  so,  but  I  wouid  not  be 
positive  about  that. 

424  Q.  You  have  no  reason  to  l>elieve  that  it  did  not  begin  as 
early  as  the  practice  respecting  the  notes,  have  vou?  A. 

No,  sir.^ 

Q,  Was  it  the  custom  for  Mr.  Waggaman  to  pay  his  employes 
commissions  upon  such  money  as  they  brought  into  his  office  for 
investment?  A.  Yes,  sir. 

Q.  Did  you  actively  exert  yourself  to  increase  the  loans  brought 
into  his  office?  A.  Yes;  in  order  to  increase  my  own  funds. 

Q.  And  the  other  ladies  and  gentlemen  in  that  office - A. 

They  did  the  same. 

Q.  How  many  persons  had  lie  in  his  employ?  A.  There  were 
eight  women,  and  about  as  many  men. 

Q.  Sixteen,  in  all?  A.  About  that  number. 

Q.  May  1  inquire  what  rate  of  commission  you  and  they  received? 
A.  One  per  cent  commission. 

Q.  At  the  time  you  brought  in  these  loans,  had  you  any  doubt 
that  they  were  l>eing  wisely  and  safely  invested?  A.  Not  the  least 
doubt  in  the  world. 

Q.  How  did  the  failure  of  Mr.  Waggaman  strike  you,  as  a  matter 
of  surprise  or  as  a  matter  of  course?  A.  As  a  matter  of  great  sur¬ 
prise. 

Q.  How  was  it  generally  received  in  the  office,  by  those  in  his  em¬ 
ploy?  A.  It  was  as  surprising  to  everyone  as  it  was  to  me. 

Q.  Did  those  who  thus  invested  money  with  Mr.  Wagga- 

425  man  embrace  persons  in  all  degrees  of  life  and  society  in  the 
District  of  Columbia?.  A.  Yes,  sir,  as  I  recollect  it. 
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Q.  How  was  the  announcement  of  his  failure  received  generally 
in  the  community?  A.  With  great  surprise. 

Q.  Until  that  moment,  you  had  regarded  him  as  a  solvent  man? 
A.  Yes. 

Q.  And  as  of  large  or  small  means?  A.  Why,  of  immense  means, 
I  thought, 

Q.  Was  that  opinion  generally  shared  bv  those  in  his  employ? 
A.  Yes,  sir. 

Q.  ITow  much  did  you  suppose  him  to  be  worth — a  million  dol¬ 
lars,  or  two  million  dollars?  A.  I  imagined  he  was  worth  more 
than  one  or  two  million  dollars. 

Q.  Several  million  dollars?  A.  Several  million  dollars. 

Q.  While  you  were  in  his  service,  had  you  ever  known  of  an 
occasion  in  which  he  failed  to  respond  to  the  payment  of  interest  and 
principal  on  any  notes,  up  to  the  time  of  his  failure?  A.  No,  sir. 

Q.  How  exemplary  was  his  course  of  business  conduct  in  respect 
to  punctuality  in  meeting  all  demands?  A.  He  was  punctuality 
itself  in  every  way.  If  he  told  you  he  was  going  to  be  there 
42b  at  a  quarter  of  a  minute  l>efore  the  hour,  he  was  there;  and 
if  he  told  you  he  was  going  to  pay  you  a  quarter  of  a  cent, 
he  paid  you. 

Q.  Have  you  any  knowledge  of  the  manner  in  which  he  dealt 
with  the  tenants  of  property  in  his  hands?  A.  I  considered  him 
the  best  landlord  or  real  estate  agent  I  ever  heard  of,  with  reference 
to  his  own  property  and  property  belonging  to  others. 

Q.  Was  he  exacting  in  the  demand  for  his  rent  at  the  time  it  was 
due?  A.  Only  as  his  clients  demanded  it.  Tie  was  not. 

Q.  Do  you  know  anything  about  the  acquisition  of  property  by 
Mr.  Waggaman  in  the  name  of  any  of  his  clerks?  A.  T  know  that 
T  have  signed  deeds. 

Q.  Conveying  property  to  him?  A.  No;  for  property  that  was 
acquired  in  mv  name. 

Q.  When  did  Mr.  Waggaman  first  begin  the  practice  of  obtain¬ 
ing  property  in  the  name  of  his  clerks  in  the  office?  A.  I  do  not 
know,  sir. 

Q.  Did  you  find  that  system  existing  when  you  first  went  into 
his  service?  A.  Yes,  sir. 

Q.  And  it  continued  afterwards?  A.  Yes,  sir. 

Q.  Up  to  the  time  of  the  failure?  A.  Yes,  sir. 

Q.  When  those  deeds  were  executed  to  the  clerks  in  his  office, 
what  was  done  with  them?  Were  the  deeds  handed  over  to  Mr. 

Waggaman  at  once?  A.  They  were  handed  to  Mr.  Wagga- 
427  man,  and  I  never  knew  what  became  of  them  after  we  signed 
them. 

Q.  The  title  being  made  by  deed  to  his  clerks,  the  clerks  in  his 
office  executed  such  conveyances  as  they  were  required  to  execute  by 
Mr.  Waggaman  and  immediately  delivered  them  to  him,  and  he 
kept  the  deeds  in  his  own  possession?  A.  That  is  the  way  T  recol¬ 
lect  it. 

Q.  And  the  clerks  knew  nothing  further  about  it,  and  had  no  fur¬ 
ther  concern  about  the  deeds?  A.  No,  sir. 

Q.  Were  any  of  those  conveyances  to  Waggaman  made  after  his 
failure?  A.  Not  that  I  remember. 
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Q.  They  were  all  made  prior  to  his  failure?  A.  I  believe  so. 

Q.  And  shortly  after  the  grantors  in  those  deeds  had  themselves 
received  the  paper  title?  That  is  true,  is  it  not?  A.  Yes,  sir. 

Redirect  examination. 

By  Mr.  Maddox  : 

Q.  When  you  wrote  that  letter  of  December  *20,  what  did  you  do 
with  it?  A.  I  press  copied  it. 

Q.  What  did  you  do  with  the  press  copy?  A.  I  put  it  away 
in  the  files. 

Q.  Attached  to  the  letter  of  December  15th?  A.  Yes;  attached 
just  in  this  way.  This  was  the  letter,  and  this  was  the 

428  reply.  1  put  them  away  in  the  files  in  that  form. 

Q.  Can  you  say  from  an  examination  of  it  that  the  type¬ 
written  letter  is  the  original  letter  of  the  letter-press  copy?  A.  Yes; 
I  can  say  that.  In  the  first  place,  I  can  read  it. 

Q.  Then  from  the  way  in  which  you  kept  the  files  and  records  in 
that  office,  you  can  say  that  this  letter  of  December  20,  was  in  reply 
to  Bishop  Sbaretti’s  letter  of  Deceml>er  15?  A.  Yes;  and  there  is 
another  way  you  can  tell  it.  Tf  you  will  put  one  letter  over  the 
other,  you  will  see  that  they  correspond  exactly,  every  punctuation 
mark,  every  letter,  everv  word  at  the  end  of  the  line.  That  is  the 
wav  I  should  identify  them  absolutely. 

Q.  You  say  you  supposed  Mr.  Waggaman  wisely  invested  the 
money  you  induced  your  friends  and  acquaintances  to  bring  to  him 
for  investment?  A.  Yes,  I  certainly  did. 

7 

Q.  What  did  you  know  about  the  investments,  or  the  value  of 
them?  A.  T  had  such  confidence  in  Mr.  Waggaman  that  I  never 
questioned  the  value  of  anything.  Whatever  he  said,  T  took  to  be 
absolutely  safe,  secure  and  perfect  in  every  way. 

Q.  You  signed  a  great  many  notes  that  were  put  in  List  Number 
One  as  collateral  security  for  notes  signed  by  clerks,  given  to  people 
who  brought  money  in  there  for  investment,  did  you  not?  A.  Yes, 
sir. 

429  Q.  How  were  those  notes  in  List  Number  One  secured,  if 
at  all?  A.  As  I  understand  it,  the  notes  that  I  signed  were 

secured  by  real  estate  notes. 

Q.  By  real  estate  notes?  A.  By  real  estate  notes. 

Q.  And  those  real  estates  notes  were  in  List  Number  One?  A. 
Yes,  sir. 

Q.  Do  you  not  remember  that  List  Number  One  contained  notes 
signed  by  you  to  the  aggregate  of  about  a  half  million  of  dollars? 
A.  Maybe  it  did;  but  1  never  did  understand  the  thing  perfectly, 
and  1  could  not  tell  you.  I  never  understood  List  Number  One. 

Q.  Then  your  proposition  that  you  thought  the  money  wisely 
invested,  was  predicated  entirely  upon  your  belief  that  Mr/ Wagga¬ 
man  was  worth  several  million  dollars?  A.  Yes,  sir. 

Q.  And  that  any  investment  he  would  guarantee  was  wisely 
made?  A.  Yes,  sir. 
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Recross-exam  in  ation . 

By  Mr.  Selden: 

Q.  I  understand  you  to  say  that  you  identify  Exhibit  Coughlin 
Number  3  as  the  original  of  Exhibit  Coughlin' Number  2,  because 
Exhibit  Coughlin  Number  2  was  a  letter-press  copy  of  Exhibit 
Coughlin  Number  3,  and  that  when  the  two  papers  are  superim¬ 
posed.  they  correspond  in  every  respect?  A.  That  is  one 
430  way  I  have  of  recognizing  them. 

i).  If  you  think  of  any  other  way,  just  mention  it.  A.  I 
told  you  before  that  I  recognized  that  as  Mr.  Waggaman ’s  letterhead 
and  as  my  typewriter,  and  as  the  language  of  a  letter  he  would  write. 

Q.  In  what  ink  is  Exhibit  Coughlin  Number  3  written?  A.  Tt 
is  written  in  what  we  call  a  blue  copying  ribbon. 

Q.  Will  you  tell  me  in  what  ink  Exhibit  Coughlin  Number  two 
is  written?  A.  Tt  is  printed  in  that  ink. 

Q.  In  blue  copying  ink?  A.  That  is  a  blue  copying  ribbon; 
it  copies  exactly  in  that  way. 

Q.  What  is  the  color  of  the  writing  in  Exhibit  Number  2?  A. 
Blue. 

Q.  Exhibit  Coughlin  Number  2  is  blue,  and  not  green?  A.  Tt 
is  blue. 

Q.  And  Exhibit  Coughlin  No.  3  is  in  the  same  color  that  Exhibit 
Coughlin  Number  2  is?  A.  Yes.  Of  course,  Exhibit  Coughlin 
Numl>er  3  is  darker  than  number  2. 

Q.  Did  you  suppose  that  those  loans  which  you  brought  into 
Mr.  Waggaman’s  office  were  properly  and  fully  secured,  merely 
because  Mr.  Waggaman  guaranteed  the  payment  of  them,  without 
any  regard  to  the  value  of  the  securities  in  which  he  announced 
he  had  invested  them?  A.  T  never  questioned  that,  Mr.  Selden. 
Whatever  Mr.  Waggaman  said  was  absolutely  correct  and  true 
to  me. 

43 T  Q.  So  that  the  mere  fact  that  he  guaranteed  the  notes 
was  not  the  reliance  you  placed  upon  the  proper  investments 
of  the  moneys  which  you  brought  into  the  office?  A.  I  do  not 
know  how  to  answer  that  question.  I  do  not  understand  it. 

Q.  Suppose  he  had  not  guaranteed  the  notes  at  all;  would  you 
still  have  thought  the  money  had  been  properly  invested?  A.  Yes. 

Q.  You  knew  that  all  the  money  which  you  brought  into  the 
office  to  be  loaned  previously  had  been  loaned  upon  some  kind  of 
real  estate  security,  did  you  not?  A.  Yes,  sir,  I  thought  they  were. 

Q.  As  you  have  already  stated,  as  I  understand  you,  you  sup¬ 
posed  that  Waggaman  would  do  the  proper  thing  in  respect  to  the 
investment  of  any  money  brought  in  to  him?  A.  Yes,  sir.  Not 
for  me  alone,  but  for  everybody  else. 

Q.  And  that  was  the  reliance  which  you  placed  upon  the  in¬ 
vestments  of  the  money  which  you  brought  into  the  office?  A. 
Yes,  sir. 

Q.  T  suppose  you  had  gotten  this  monev  from  those  who  were 
vour  intimates  and  friends?  A.  T  had  only  two  clients. 

Q.  Your  friends  or  relations?  A.  Friends. 
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Q.  You  would  not  have  wished  them  to  suffer  from  lending 
money  to  Mr.  Waggaman?  A.  No,  sir;  I  certainly  would  not. 

432  Examination  in  Rejoinder. 

By  Mr.  Maddox: 

Q.  You  knew  nothing  whatever  about  the  security  given  to  your 
friends,  or  clients,  as  you  call  them?  A.  No,  sir. 

Q.  You  sav  that  vou  considered  them  wisely  invested  merelv 
because  Mr.  Waggaman  made  the  investments?  A.  Simply  be¬ 
cause  Mr.  Waggaman  made  the  investments? 

Q.  Did  you  or  not  write  other  letters  containing  in  substance 
language  about  as  follows:  “In  addition  to  having  real  estate  notes 
as  security,  the  collaterals  are  endorsed  and  guaranteed  by  me,  so 
that  they  are  just  as  safe  as  U.  S.  l>onds” — quoting  from  the  letter 
of  December  20,  to  Bishop  Sharetti? 

Mr.  Selden:  T  object  to  the  question,  on  the  ground  that  the 
letter  itself,  or  a  copy  thereof,  is  the  better  evidence. 

A.  To  my  recollection,  Mr.  Waggaman  never  made  an  investment 
for  anylw>dy  without  explaining  it  exactly  as  it  is  explained  there — 
to  everybody  who  had  money  to  invest. 

Q.  And  in  that  way,  perhaps,  you  became  satisfied  that  the 
investments  made  in  that  way  were  its  good  as  United  States  Bonds? 

Mr.  Selden  :  The  question  is  objected  to  as  being  of  a  hypotheical 
nature. 

A.  Yes,  sir. 


By  Mr.  Maddox: 

Q.  How  frequently  did  you  write  such  letters? 

Mr.  Selden:  The  question  is  objected  to  on  the  ground 
433  that  the  letters  themselves,  or  copies  thereof,  now  under  the 
control  of  the  complainant,  would  he  the  better  evidence,  at 
least  until  the  loss  of  such  letters,  or  copies,  has  been  established. 


c* 


A.  I  would  write  that  letter  three  or  four  times  a  day,  if  money 
ame  in  to  be  invested. 

Mr  Selden  :  The  answer  is  objected  to  for  the  same  reason. 

CECILIA  M.  COUGHLIN. 


Subscribed  and  sworn  to  before  me  this  lltli  day  of  June,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chanxen/. 

434  Mrs.  Clementine  Waggaman,  a  witness  of  lawful  age, 
resumes  the  stand  for  further  direct  examination. 

Bv  Mr.  Maddox: 

Q.  Since  the  last  session  when  testimony  was  taken  in  this  case, 
have  you  at  my  request  examined  the  l>ooks  of  Thomas  E.  Wagga¬ 
man  to  see  whether  or  not  Bishop  Sharetti,  in  the  year  1900  or 
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later,  sent  Mr.  Waggaman  any  moneys  for  investment?  A.  I 
did. 

Q.  Did  you  make  a  copy  of  what  you  found?  A.  I  did. 

Q.  Will  you  produce  it?  A.  Yes. 

Mr.  Maddox:  f  offer  these  papers  in  evidence. 

Mr.  SelT>en:  No  objection  is  made  to  the  copies  offered  in  evi¬ 
dence  resting  upon  the  ground  that  they  are  copies  instead  of  origi¬ 
nals;  hut  objection  is  made  to  the  copies,  on  the  ground  that  the 
evidence  sought  to  be  elicited  by  the  copies  is  inadmissible,  imma¬ 
terial  and  irrelevant. 

(The  said  statements  are  filed  herewith,  marked  respectively  Ex¬ 
hibits  W.  II.  8.  Numbers  1  and  2,  and  the  same  are  in  the  words 

and  figures  following,  to-wit: 

*  1 — *  • 


“Exhibit  W.  II.  S.  No.  1.” 

“Book  1-A,  Fol.  92. 

“August  17,  1901. 

“Bishop  D.  Sbarretti. 

“Draft  rec’d  . $6,242.20 

“C.  M.  Coughlin  note  due  Aug.  17,  1901,..  300. 

435 

Aug.  17,  Loan  to  M.  F.  Riley  on  or  before 
three  years,  secured  by  Real  Estate  notes, 

interest  payable  quarterly  at  0% .  $6,542.20 

$6,542.20  $6,542.20 


“The  note  in  above  transaction  is  held  at  office  for  collection  of 
interest  and  principal. 


THOS.  E.  WAGGAMAN,  T.” 


“Exhibit  W.  II.  S.  No.  2.” 

•  “Int.  Bk.  1-A,  Fol.  349. 

July  2d/02. 

Abp.  D.  Sliarretti. 

1902. 

July  2,  Amount  rec’d  from  bank  account . $6,000 

“  2,  Loan  to  W.  M.  Sharkey  on  or  before,  three 

years,  secured  by  real  estate  notes,  in¬ 
terest  payable  quarterly  at  6% .  $6,000 

$6,000  $6,000 

“The  note  in  above  transaction  is  held  at  office  for  collection  of 
interest  and  principal. 

“THOS.  E.  WAGGAMAN, 

T.” 
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436  Bv  Mr.  Maddox: 

Q.  These  statements  refer  to  loans  of  M.  F.  Riley  and  W.  M. 
Sharkey.  Who  were  they?  A.  Clerks  in  the  employ  of  Mr.  Wag- 
gaman. 

Q.  Do  you  know  what  was  done  with  the  notes  of  Riley  and  Shar- 
kev?  A.  They  were  on  file  in  the  office. 

Q.  And  kept  in  the  office?  A.  They  were  kept  in  the  office  until 
after  the  bankruptcy. 

Q.  Do  you  know  what  course  was  pursued  with  regard  to  what 
were  known  as  office  deeds?  A.  When  a  piece  of  property  was 
bought,  Mr.  Waggaman  usually  took  the  title  in  one  of  the  clerks 
in  tlie  office,  and  a  blank  deed  was  made  and  put  in  one  of  Mr.  Wag- 
gamaifs  private  boxes  until  the  property  was  either  sold  or  recon¬ 
veyed  to  Mr.  Waggaman.  It  was  never  placed  on  record. 

Q.  If  the  property  was  sold  to  a  Ixma  fide  or  actual  purchaser, 
what  then  l>ecame  of  the  dummy,  or  office  deed?  A.  Thev  often 
conveyed  the  property  directly  to  the  purchaser. 

Q.  And  the  deed  to  the  purchaser  was  placed  on  record?  A.  Yes. 

Q.  And  the  office  deed  was  destroyed?  A.  Yes. 


Cross-e  xa  m  i  n  a  t  i  on . 


By  Mr.  Selden: 


Q.  Two  copies  have  been  introduced  in  evidence,  marked 
437  Exhibits  W.  II.  S.  Numbers  1  and  2.  In  the  first  copy,  it 
appears  that  a  draft  to  the  amount  of  $6,242.20  was  received. 
A.  It  does. 

Q.  In  the  second  copy,  under  date  of  July  2.  1902,  there  is  an 
item,  “Amount  received  from  bank  account,  $6,000.”  A.  The 
amount  received  from  the  bank  account  is  $6,000. 

Q.  Does  that  last  item  of  $6,000  represent  an  additional  receipt 
by  Mr.  Waggaman  from  Bishop  Sbaretti,  over  and  above  the 
$6,242.20  mentioned  in  the  first  exhibit?  A.  It  did. 

Q.  Are  you  able  to  turn  to  the  evidence  of  that?  A.  Yes. 

Q.  From  what  bank  account  was  this  $6,000  mentioned  in  the 
second  exhibit  derived?  A.  Mr.  Waggaman  received  moneys  on 
deposit  and  paid  three  per  cent  interest  on  it.  and  it  was  known  as 
the  bank  account.  Bishop  Sbaretti  had  his  own  bank  book  and  as 
he  brought  money  in  it  was  credited  on  his  lxiok,  as  it  would  be 
in  anv  bank. 

Q.  You  mean,  then,  that  this  was  a  bank  kept  by  Waggaman? 
A.  By  Waggaman  ;  yes. 

Q.  And  that  Waggaman  owed  him  $6,000  on  the  2nd  of  Jqlv, 
1902.  over  and  above  the  amount  of  the  draft  of  June,  1901?  A. 
Yes;  and  these  notes  are  in  existence. 


Q.  Does  Exhibit  W.  II.  8.  No.  2  show  a  loan  in  addition  to  the 
amount  of  a  draft,  on  the  face  of  the  exhibit?  A.  It  does. 
43»8  Q.  So  the  amount  which  Bishop  Sbaretti  loaned  to  Wag- 
gaman  for  investment  was  upwards  of  $12,000?  A.  Yes. 

Q.  Do  you  know  whether  any  such  claim  has  been  proved  bv 
Bishop  Sbaretti  against  Waggaman ’s  estate?  A.  Yes. 
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Q.  For  how  much?  A.  Do  you  mean  in  addition  to  these  loans? 

Q.  T  want  to  know  what  claim  has  been  proved  by  the  Bishop 
against  Waggaman’s  estate,  to  your  knowledge.  A.  I  do  not  know 
how  much,  but  I  know  that  he  has  a  claim  amounting  to  about 
$21,303.70. 

Q.  You  do  not  know  whether  that  has  been  proven,  or  not?  A. 

I  think  it  has  been  proven. 

Q.  You  have  been  through  all  these  claims,  have  you  not?  A. 

I  have. 

Q.  Are  you  able  to  state  whether  these  two  items  appear  in  that 
claim  that  is  proven  by  the  Bishop  against  Waggaman’s  estate?  A. 
My  recollection  is  that  the  Bishop’s  claim  was  filed  some  time  in 
1905,  but  I  do  not  remember  for  how  much.  I  know  that  when 
Mr.  Dulany  took  possession  of  the  papers,  the  Bishop’s  claim  had 
not  been  filed,  and  the  notes  were  turned  over  to  Mr.  Dulany,  jack¬ 
ets  and  all.  They  could  not  find  the  Bishop. 

Q.  The  process  of  dealing  with  deeds,  as  I  understand  it,  was  that 
a  deed  was  executed  to  some  employe  of  Waggaman,  and 
<*39  then  a  deed  was  executed  by  that  employe,  by  direction  of 
Waggaman,  either  to  Waggaman  himself  or  to  some  other 
person,  and  deliver  it  to  Waggaman?  A.  Yes,  sir. 

Q.  There  was  nothing  then  upon  the  record  to  show  Waggaman’s 
interest  in  the  property  thus  conveyed  to  his  clerks?  A.  No. 

Q.  Any  interest  which  Waggaman  might  have  in  the  property 
would  only  be  developed  when  some  deed  was  recorded  transferring 
the  title  of  the  property  from  the  clerk  to  himself?  A.  Yes. 

Q.  How  long  did  these  deeds  from  the  clerks  of  Waggaman  re- 
*  main  in  Waggaman’s  possession  without  being  recorded?  A.  From 
the  time  they  were  executed  until  he  sold  the  property. 

Q.  When  lie* sold  the  property,  what  was  the  practice?  Did  the 
clerk  execute  a  deed  directly  to  the  purchaser?  A.  Directly  to  the 
purchaser;  yes,  sir. 

Q.  So  that  in  the  subsequent  sale  of  the  property,  the  name  of 
Waggaman  would  not  figure  in  the  transaction?  A.  No. 

Q.  It  was  only  in  the  instances  when  a  clerk  made  a  deed  di¬ 
rectly  to  Waggaman  that  the  name  of  Waggaman  would  figure  upon 
the  records  in  the  transaction,  if  that  deed  were  recorded?  A.  If 
it  ever  had  been  transferred  to  Mr.  Waggaman,  that  would  be  the 
only  way  his  name  would  appear. 

Q.  How  frequently  were  deeds  made  by  these  clerks  di- 
440  rectly  to  Waggaman  and  subsequently  recorded  as  convey¬ 
ances  to  Waggaman?  A.  Whenever  Air.  Waggaman  would 
buy  a  piece  of  property,  either  by  himself  or  jointly  with  others, 
the  title  was  always  taken  in  the  name  of  one  of  the  clerks  in  the 
office. 

Q.  And  then  the  conveyance  would  be  from  the  clerk  to  Wag¬ 
gaman,  either  alone  or  in  conjunction  with  another?  A.  Yes; 
hut  not  be  put  on  record. 

Q.  A\  hat  would  be  done  with  deeds  thus  made  to  Waggaman 
solely,  or  to  Waggaman  in  conjunction  with  another?  A.  They 
were  placed  in  a  private  box  and  marked  in  a  package  “office  deeds 
unrecorded.” 
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Q.  So  that  by  this  proce>«  the  community  would  not  know  what 
interest  Waggaman  had  in  any  lands  he  had  thus  bought?  A. 
They  would  not. 

Q.  How  much  real  property  to  your  knowledge  had  Waggaman 
at  the  time  of  his  failure,  standing  in  his  own  name  upon  the  rec¬ 
ords;  a  considerable  amount  or  a  small  amount?  A.  He  only  had 
two  pieces  standing  in  his  name  that  I  know  of,  besides  the  office 
building  and  the  house. 

Q.  Were  those  two  pieces  of  considerable  value?  A.  One  piece 
had  a  trust  on  it  of  $5,600,  and  that  trust  was  in  the  name  of  Wag¬ 
gaman.  He  signed  the  note  and  signed  the  trust.  That  was  owned 
by  Mr.  Pilling  and  Mr.  Waggaman  jointly. 

Q.  About  what  approximately,  was  the  value  of  the  property? 
A.  I  do  not  remember  the  valuation. 

441  Q.  How  about  the  other  piece?  A.  The  other  piece  was 
property  over  in  Georgetown,  valued,  I  think,  at  about  $500. 

Tt  was  alley  property. 

Q.  Those  were  the  only  pieces  standing  in  his  name,  of  which 
you  had  knowledge?  A.  Yes. 

Q.  Did  Waggaman  invest  any  money  for  you?  A.  He  did. 

Q.  In  what  form?  A.  On  List  Number  One:  on  notes  signed  by 
clerks  in  the  office. 

Q.  And  guaranteed?  A.  Guaranteed  by  Thomas  E.  Waggaman 
and  secured  on  List  Number  One. 

Q.  Were  you  surprised  at  his  failure?  A.  I  was. 

Q.  How  were  the  clerks  in  the  office  generally  struck  by  it?  A. 
Equally  as  surprised  as  myself,  as  far  as  I  could  judge. 

Q.  He  had  as  customers  as  a  real  estate  man,  all  classes  and  con¬ 
ditions  of  men  in  the  community,  did  he  not?  A.  Yes. 

Q.  Was  the  Pope  one  of  his  customers?  A.  He  wfcs. 

Q.  How  much  did  he  have  of  his?  A.  At  the  time  of  the  bank¬ 
ruptcy  ? 

Q.  Yes.  A.  A  little  over  $500 — $300,  or  something  like 
that. 

442  Q.  For  investment  in  the  hands  of  Waggaman?  A.  In 
Peter’s  pence. 

Q.  The  balance  of  Peter's  pence?  A.  Yes. 

CLEMENTINE  WAGGAMAN. 

Subscribed  and  sworn  to  before  me  this  11th  dav  of  June,  1009. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 

Mr.  Maddox  :  1  now  offer  in  evidence  a  certificate  of  the  Assist¬ 
ant  Assessor  of  the  District  of  Columbia,  showing  that  Mr.  Wagga- 
man’s  office  property  on  F  Street,  and  his  residence  and  art  gallery 
annex  building  in  Georgetown,  were  assessed  in  his  name  for  the 
purposes  of  taxation  from  1898  to  1904,  and  showing  what  the  assess¬ 
ment  on  the  property  was  in  the  year  1904. 

(Said  certificate  is  filed  herewith,  marked  Exhibit  W.  H.  S.  No.  3, 
and  is  in  the  words  and  figures  following,  to-wit:) 
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“Office  of  the  Assessor,  District  of  Columbia, 

“Washington,  March  11th,  1909. 

“I  hereby  certify  that  sublot  03,  in  square  376,  and  lots 

443  115  and  116,  in  square  1*229,  were  assessed  to  Thomas  E. 
Waggaman  from  1898  to  1904. 

The  assessments  on  these  lots  were  as  follows  in  the  year  1904: 

Square  376: 

Sublot  63,  Land  $25,457.  Improvements,  $4,000. 

“Square  1229: 

Lot  115,  Land  $2,625.  Improvements  $1,000. 

Lot  116,  Land  $5,486.  Improvements  $7,800. 

J.  T.  PETTY, 
Assistant  Assessor,  D.  C.” 

Counsel  for  the  complainant  thereupon  announced  his  testimony 
closed,  with  the  exception  of  the  deposition  of  Bishop  Donaghue. 

444  Washington,  D.  C.,  March  19,  1909 — two  o’clock  p.  m. 

This  further  session  for  the  taking  of  testimony  on  the  part  of  the 
complainant  permitted,  by  agreement  of  counsel  for  the  respective 
parties. 

Present  on  behalf  of  the  complainant,  Mr.  Mattingly  and  Mr. 
Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  Irving  Williamson  resumes  the  stand  for  further 
direct  examination 

By  Mr.  Maddox: 

Q.  Mr.  Williamson,  in  your  testimony  given  a  few  days  ago,  in 
response  to  a  question  propounded  on  cross-examination,  you  stated 
that  you  first  heard  of  the  financial  weakness  or  indisposition  of 
Thomas  E.  Waggaman,  when  the  University  matter  came  up  in  May, 
1904,  at  the  time  a  demand  was  made  for  a  trust  on  Woodley  Park. 
When  did  you  first  hear  of  the  impending  crisis  in  Mr.  Waggaman ’s 
affairs? 

Mr.  Selden  :  The  question  is  objected  to  on  the  ground  that  this 
is  further  direct  examination,  and  is  otherwise  irrelevant,  imma¬ 
terial  and  inadmissible. 

A.  The  crisis  which  led  up  to  the  bankruptcy  proceedings  I  firsj 
heard  of  after  my  return  from  a  vacation,  along  about  the  20th  of 
August,  1904. 

Q,  Had  you  been  absent  from  Washington  for  some  days  at  that 
time?  A.  I  had  been  absent  for  two  weeks,  I  think. 

445  Q.  Where  did  you  first  hear  it?  A.  I  first  heard  it  on  my 
return.  Oil  going  to  Mr.  Waggaman ’s  office  I  received  in¬ 
formation  that  he  was  not  there  but  was  at  his  home  in  Georgetown, 
where  I  went  to  see  him. 
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Q.  Did  you  meet  his  son,  Clark  Waggaman,  l)efore  you  went  to 
Georgetown  ? 

Mr.  Selden  :  This  is  objected  to  as  calling  upon  the  witness  for 
communications  which  he,  as  counsel,  had  with  his  client. 

a.  My  recollection  is  that  I  met  Clark  as  I  got  off  the  car  and 
was  going  towards  his  father’s  office,  and  he  told  me  his  father  was  at 
home. 

By  Mr.  Maddox: 

%j 

Q.  Did  he  say  anything  about  his  affairs? 

Mr.  Selden:  The  question  is  objected  to  as  irrelevant,  immaterial 
and  inadmissible. 

A.  I  cannot  remember  specifically  what  he  said.  I  can  only  give 
you  the  impression  I  formed  in  consequence  of  what  he  did  say, 
namely,  that  his  father’s  affairs  were  in  a  bad  condition. 

Mr.  Selden  :  The  answer  is  objected  to  for  the  same  reasons. 

Bv  Mr.  Maddox: 

* 

Q.  You  saw  Mr.  Waggaman  that  afternoon,  on  the  20th,  in 
Georgetown?  A.  If  the  20th  was  the  day  of  my  return,  and  that  is 
my  recollection,  I  saw  him  that  afternoon  in  Georgetown. 

Q.  And  discussed  his  affairs  with  him?  A.  Yes. 

446  Q.  What,  if  anything,  did  he  say  .about  the  impending 
crisis  or  serious  trouble,  at  that  interview? 

Mr.  Selden  :  The  question  is  objected  to  for  the  same  reason. 

A.  lie  said  that  while  there  had  been  no  active  run  upon  him, 
there  had  been  a  steady  withdrawal  of  funds  and  no  new  funds 
coming  in,  and  that  he  had  reached  the  limit  of  his  pecuniary  re¬ 
sources. 


Mr.  Selden  :  The  answer  is  objected  to  for  the  same  reasons. 


By  Mr.  Maddox: 

Q.  When  did  you  see  him  next? 

Mr.  Selden  :  The  question  is  objected  to  for  the  same  reasons. 

Mr.  Maddox  :  Can  you  not  make  a  general  objection  to  cover  all 
of  this? 

Mr.  Selden:  If  you  will  agree  that  they  shall  cover  all  the  ques¬ 
tions  as  well  as  the  answers,  I  can  do  so. 

Mr.  Maddox:  Yes;  I  will  agree  to  that. 

A.  1  remember  seeing  him  on  the  day  that  the  deed  of  trust  to 
the  Catholic  University  was  filed  of  record,  and  that  was  on  the  22nd, 
1  believe. 

By  Mr.  Maddox: 

Q.  Where  did  you  see  him  that  morning?  A.  I  saw  him  at  his 
office  on  F  Street. 
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Q.  Was  anything  said  there,  about  bankruptcy  proceedings?  A. 
My  recollection  is  that  when  I  went  there,  which  was  some 

447  time  between  ten  and  eleven  o’clock  in  the  morning,  I  saw 
Mr.  Waggaman  there  and,  to  the  l>est  of  my  recollection,  Mr. 

Daniels  was  there. 

Q.  Which  Daniels?  A.  I  think  his  initials  are  T.  C., — T.  C. 
Daniels.  Mr.  John  W.  Brawner  was  there  either  at  that  time  or  he 
came  in  afterwards;  and  1  understood  from  Mr.  Brawner  that  some 
bank  or  banks  were  going  to  file  a  petition  in  bankruptcy  against 
Mr.  Waggaman. 

Q.  I  understand  that  you  then  went  to  see  Mr.  Hamilton? 

Mr.  Selden:  He  did  not  say  so. 

Mr.  Maddox  :  He  did  say  so  the  other  day,  in  response  to  your 
cross-examination. 

-  A.  On  that  same  morning,  and  it  must  have  been  between  eleven 
and  twelve  o’clock,  I  went  to  see  Mr.  Hamilton  because  1  thought  it 
was  my  duty  to  do  so,  and  I  told  him  what  I  had  learned  as  to  the 
contemplated  action  by  some  bank  or  banks. 

Q.  What  reason  did  you  give  Mr.  Hamilton  for  coming?  A.  I 
told  Mr.  Hamilton  that  knowing,  as  I  did,  of  the  withholding  of  the 
deed  of  trust  to  the  Catholic  University  from  the  records,  and  this 
information  having  come  to  me,  I  felt  it  my  duty  to  tell  him. 

Q.  The  deed  of  trust,  I  understand,  was  being  withheld  from  rec¬ 
ord  in  accordance  with  an  agreement  introduced  in  evidence  by  Mr. 
Selden  some  days  ago,  to  the  effect  that  it  would  not  be  put  on  record 
for  ninety  days. 

Mr.  Selden:  You  objected  to  the  introduction  of  that  agreement. 
Do  you  now  want  to  introduce  it  on  your  part? 

Mr.  Maddox  :  No ;  I  am  still  renewing  my  objection  to  the  agree¬ 
ment. 

448  Mr.  Selden:  This  introduces  it.  Go  on. 

A.  Of  course  the  agreement  speaks  for  itself;  but  that  is 
my  general  recollection  about  the  agreement. 

By  Mr.  Maddox: 

Q.  Do  you  know  whether  or  not  it  was  recorded  on  that  day?  A. 
Not  from  any  personal  examination  of  the  records,  but  from  in¬ 
formation  1  have  received,  I  know  it  was  recorded  on  that  day. 

Mr.  Maddox:  I  now  offer  in  evidence  a  certified  copy  of  the  deed 
of  trust  referred  to. 

(Said  certified  copy  is  filed  herewith,  marked  Exhibit  “Catholic 
University  Deed  of  Trust,”  arid  the  same  is  in  the  words  and  figures 
following,  to-wit:) 
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“Catholic  University  Deed  of  Trust. 

“(Liber  2842,  Folio  13  et  seq.) 

Recorded  Aug.  22nd,  1904,  2:16  p.  m. 

Trust. 

“Waggaman  &  Ridout,  Trs., 
to 

Hamilton  &  Williamson,  Trs. 

This  deed.  Made  this  Twenty-fifth  day  of  July,  A.  IX  1904,  by  and 
between  Thomas  E.  Waggaman  and  John  Ridout,  Trustees,  both  of 
the  City  of  Washington,  District  of  Columbia,  parties  of  the  first 
part,  and  George  E.  Hamilton  and  Irving  Williamson,  of  the  same 
place,  parties  of  the  second  part. 

“Whereas,  the  said  Thomas  E.  Waggaman  is  justly  indebted  unto 
the  Catholic  University  of  America  in  the  full  sum  of  Eight  hun¬ 
dred  and  seventy-six  thousand  one  Hundred  and  sixty-eight  dollars 
and  ninety-six  cents  ($876,168.96)  for  which  the  said 

449  Thomas  E.  Waggaman  has  made  or  caused  to  be  made  or 
endorsed  to  the  Catholic  University  of  America,  the  follow¬ 
ing  described  notes,  to  wit:  Notes  numbered  1.  2  and  3  made  by 
Cecilia  M.  Coughlin  No.  1  for  $30,000  and  Nos.  2  and  3  for  $5,000 
each,  all  dated  November  10th,  1892,  payable  three  years  after  date, 
with  interest  to  Thomas  E.  Waggaman  said  notes  being  endorsed 
by  said  Waggaman  to  the  Catholic  University  of  America,  payment 
l>eing  extended  to  November  10,  1902,  Note  numbered  4  made  by 
E.  T.  Keller  for  $40,000  dated  November  24.  1893,  payable  to  the 
order  of  Samuel  E.  Alien,  Jr.,  on  or  before  July  10,  1895,  payment 
being  extended  to  November  24,  1903,  and  endorsed  by  said  Allen 
to  the  Catholic  University  of  America.  Note  numbered’  5,  made  by 
James  B.  Nicholson,  for  $22,423.40  dated  October  31,  1892,  payable 
on  or  before  one  year  to  the  order  of  Samuel  E.  Allen,  Jr.,  payment 
l>eing  extended  to  October  31,  1904,  and  by  said  Allen  endorsed  to 
the  Catholic  University  of  America.  Note  numbered  6.  made  bv 
James  B.  Nicholson  for  $14,101  dated  December  21,  1892,  payable 
on  or  before  one  year  to  the  order  of  C.  M.  Coughlin,  payment  being 
extended  to  September  21,  1904,  and  by  said  Coughlin  endorsed  to 
the  Catholic  University  of  America.  Note  numbered  7.  made  bv 
M.  F.  Riley  for  $20,762.19  dated  September  23,  1895,  payable  oil 
or  before  three  years,  to  the  order  of  C.  M.  Coughlin  payment  t>eing 
extended  to  September  23,  1904,  and  by  said  Coughlin  endorsed  to 
the  Catholic  University  of  America.  Note  numbered  8.  made  bv  W 
Seymour  McLeod  for  $2,500,  dated  November  14,  1895,  payable  on 

e  t  \  eai ,  t  ^  Samuel  E.  Allen.  Jr.,  and  by  said  Allen 

450  endorsed  to  the  Catholic  University  of  America  payment 
being  extended  to  August  14,  1904.  Note  Numbered  9 

made  by  Samuel  E.  Allen,  Jr.,  for  $35,635  dated  August  6  190l’ 
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payable  on  or  before  three  years  to  the  Catholic  University  of 
America.  Note  numbered  10,  made  by  R.  L.  Phillips,  for  $15,- 
058.24,  dated  March  25,  1890,  payable  two  years  after  date  to  the 
order  of  Samuel  E.  Allen,  Jr.,  and  by  said  Allen  endorsed  to  the 
Catholic  University  of  America,  payment  being  extended  to  Septem¬ 
ber  25,  1904.  Note  numbered  11,  made  by  Charles  S.  Drury,  for 
$19,550.85  dated  September  6,  1898,  payable  on  or  before  three 
years  to  the  Catholic  University  of  America  payment  being  extended 
to  September  6,  1904.  Note  numbered  12,  made  by  M.  F.  Riley 
for  $54,000  dated  March  7,  1898,  payable  on  or  before  three  years 
to  the  Catholic  University  of  America,  payment  being  extended 
to  September  7,  1904.  Note  numbered  13,  made  by  W.  Seymour 
McLeod  for  $41,133.71  dated  November  3,  1894,  payable  on  or  be¬ 
fore  three  years  to  the  order  of  S.  E.  Allen,  .Jr.,  and  by  said  Allen 
endorsed  to  the  Catholic  University  of  America,  payment  being  ex¬ 
tended  to  August  3,  1904.  Note  numbered  14,  made  by  William  M. 
Hodges,  for  $30,879  dated  January  13,  1893,  payable  on  or  before 
two  years  to  the  order  of  S.  E.  Allen,  Jr.,  and  by  said  Allen  endorsed 
to  the  Catholic  University  of  America,  payment  being  extended  to 
Januarv  13,  1905.  Note  numbered  15,  made  by  W.  Sevmour  Me- 
Lend  for  $60,000  dated  June  1,  1895,  payable  on  or  before  three 
years  to  the  order  of  the  Catholic  University  of  America,  payment 
being  extended  to  September  1,  1905.  Note  numbered  16  made  by 
W.  M.  Sharkey  for  $10,965.41  dated  January  18,  1904,  pay- 

451  able  on  or  before  three  years  to  the  order  of  the  Catholic 
University  of  America.  Note  numbered  17,  made  by  M.  G. 

Soleau,  for  $16,935.95  dated  May  18,  1896,  payable  on  or  before 
three  years  to  the  order  of  the  Catholic  University  of  America,  pay¬ 
ment  being  extended  to  May  18,  1905.  Note  numbered  18,  made 
by  Jj.  L.  Nicholson,  Jr.,  for  $23,283  dated  July  17,  1900,  payable 
on  or  before  three  vears  to  the  order  of  the  Catholic  Universitv  of 
America,  payment  being  extended  to  July  17,  1906.  Note  numbered 
19,  made  by  W.  Seymour  McLeod  for  $50,000  dated  January  23, 
1895,  payable  on  or  before  two  years  to  the  order  of  Thomas  E. 
Waggaman,  and  by  said  Waggaman  endorsed  to  the  Catholic  Uni¬ 
versity  of  America,  payment  being  extended  to  January  23,  1907. 
Note  numbered  21,  made  by  A.  C.  Yonson,  for  $46,894.51  dated' 
8.  1896,  payable  on  or  before  one  year  to  the  order  of  the  Catholic 
University  of  America,  payment  being  extended  to  July  8,  1906. 
Nnote  numbered  21,  made  by  A.  C.  Yonson,  for  $46,894.51  dated 
April  25,  1896,  payable  on  or  before  three  years  to  the  order  of 
Thomas  E.  Waggaman  and  by  said  Waggaman  endorsed  to  the 
Catholic  University  of  America,  payment  being  extended  to  April 
25,  1905.  Note  numl>ered  22,  made  by  Louis  P  Keller  for  $50,000 
dated  October  22,  1896,  payable  on  or  before  three  years  to  the  order 
of  the  Catholic  University  of  America,  payment  being  extended  to 
October  22,  1906.  Note  numbered  23,  made  by  S.  E.  Allen,  Jr., 
for  $153,000  dated  June  5,  1897,  payable  on  or  before  three  years 
to  the  order  of  the  Catholic  University  of  America,  payment  being 
extended  to  June  6,  1906.  Note  numbered  24,  made  by 

452  C.  M.  Coughlin  for  $56,982  dated  January  18,  1901,  payable 
on  or  before  three  years  to  the  order  of  the  Catholic  University 
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of  America,  payment  being  extended  to  January  18,  1907,  and  Note 
numbered  25,  made  by  W.  M.  Sharkey  for  $22,958.70  dated  Jan¬ 
uary  6,  1900,  payable  on  or  before  three  years  to  the  order  of  the 
Catholic  University  of  America,  payment  being  extended  to  Jan¬ 
uary  6,  190(3.  The  payment  of  all  the  foregoing  notes  being  guar¬ 
anteed  by  the  written  endorsement  thereon  of  Thomas  E.  Wagga- 
man,  of  the  foregoing  notes  by  an  agreement  in  writing  made  and 
entered  into  on  the  13th  day  of  July,  1904,  by  and  between  the  said 
Thomas  E.  Waggaman  and  the  Catholic  University  of  America, 
notes  numbered  1,  2,  3  and  4  are  to  be  paid  on  or  before  the  15tli 
day  of  October,  1904;  notes  numl>ered  5  to  13  inclusive  are  to  be 
paid  on  or  before  the  first  day  of  January,  1905,  and  notes  num¬ 
bered  from  14  to  25  inclusive  are  to  be  paid  according  to  their  tenor, 
the  interest  on  all  of  said  notes  to  be  paid  as  provided  in  said  agree¬ 
ment  of  July  13,  1904,  on  the  first  day  of  each  and  every  month. 
And  whereas  the  stud  parties  of  the  first  part  desire  to  further  secure 
the  prompt  payment  of  said  debt  and  interest  theron,  when  and  as 
the  same  shall  become  due  and  payable,  according  to  said  agreement 
of  July  13,  1904,  and  all  costs  and  excuses  incurred  in  respect 
thereto,  including  reasonable  counsel  fees  incurred  or  paid  by  the 
said  parties  of  the  second  part  or  substituted  trustee  or  trustees  or  by 
any  person  hereby  secured  on  account  of  any  litigation  at  law  or  in 
equity  which  may  arise  in  respect  to  this  trust  or  the  property  here¬ 
inafter  mentioned,  and  of  all  money  which  may  be  advanced 

453  as  provided  herein,  with  interest  on  all  such  costs  and  ad¬ 
vances  from  the  date  thereof.  Now,  therefore  this  indenture 

witnesseth  that  the  parties  of'  the  first  part  in  consideration  of  the 
premises,  and  of  one  dollar  lawful  money  of  the  United  States  of 
America,  to  them  in  hand  paid  by  the  parties  of  the  second  part, 
the  receipt  of  which  before  the  sealing  and  delivery  of  these  presents, 
is  hereby  acknowledged  have  granted,  bargained  and  sold,  and  do 
hereby  grant,  bargain  and  sell  unto  the  parties  of  the  second  part 
the  following  described  land  and  premises  situate  in  the  County  of 
Washington,  District  of  Columbia,  known  and  described  as  all  those 
certain  pieces  or  parcels  of  land  and  premises  situated  and  being  in 
the  District  of  Columbia  and  now  known  as  Woodlev  Park,  or 
Waggaman  and  Ridout,  Trustees’  Addition  to  the  City  of  Wash¬ 
ington,  whether  the  same  be  subdivided  or  unsubdivided,  including 
roads,  streets,  avenues  and  other  spaces  not  dedicated  to  the  public 
and  as  the  same  may  appear  from  the  various  subdivisions  of  part 
of  Pretty  Prospect,  Woodley,  Waggaman  and  Ridout,  Trustees’  ad¬ 
dition  to  the  City  of  Washington,  and  Woodley  Park,  which  are 
recorded  in  Liber  Governor  Shepherd,  page  17,*  County  Book  Nos. 
G  page  133,  14  page  99,  and  15  pages  1  and  7  of  the  records  in"  the 
Office  of  the  Surveyor  for  said  District,  also  all  the  real  estate  de¬ 
scribed  in  two  certain  deeds  recorded  in  Lil>er  1865,  folios  196  and 
201,  of  the  Land  Records  of  the  District  of  Columbia,  including  all 
right,  title  and  interest  which  they  now  possess  or  hold  as 

454  Trustees  in  and  to  the  said  tracks  known  as  Prettv  Prospect 
Woodley  WBggaman  and  Ridout  Trustees’  Addition  to  the 

City  of  Washington,  and  Woodley  Park,  whether  subdivided  or  un- 
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subdivided,  together  with  all  the  improvements  in  anywise  apper¬ 
taining,  and  all  the  estate,  right,  title,  interest  and  claim,  either  at 
law  or  in  equity,  or  otherwise,  however  of  the  parties  of  the  first 
part,  of,  in  to  or  out  of  the  said  land  and  premises.  In  and  upon 
the  trusts,  nevertheless,  hereinafter  declared,  that  is  to  say,  in  trust 
to  permit  said  jmrties  of  the  first  part  their  heirs-  and  assigns,  to 
use  and  occupy  the  said  described  land  and  premises,  and  the  rents, 
issues  and  profits  thereof  to  take,  have  and  apply  to  and  for  their 
sole  use  and  benefit  until  default  be  made  in  the  payment  of  any 
of  said  promissory  notes  hereby  secured,  or  any  instalment  of  in¬ 
terest  thereon,  when  and  as  the  same  shall  become  due  and  payable, 
or  any  proper  cost  or  expense  in  and  about  the  same  as  hereinafter 
provided.  And  upon  the  full  payment  of  all  of  said  notes  and  the 
interest  thereon,  and  all  moneys  advanced  or  expended  as  herein 
provided,  and  all  other  proper  costs,  charges,  commissions,  half¬ 
commissions  and  expenses  at  any  time  before  the  sale  hereinafter 
provided  for,  to  release  and  reconvey  the  said  described  premises 
unto  the  said  parties  of  the  first  part,  their  heirs  or  assigns  at  their 
cost.  And  upon  this  further  trust,  upon  any  default  or  failure  being 
made  in  the  payment  of  said  notes  or  of  any  instalment  of  principal 
or  interest  thereon,  when  and  as  the  same  shall  become  due 
455  and  payable,  or  upon  default  being  made  in  the  payment, 
after  demand  therefor  of  any  money  advanced  as  herein  pro¬ 
vided  for,  or  of  any  proper  cost,  charge,  commission  or  expense  in 
and  about  the  same,  then  and  at  any  time  thereafter  the  said  parties 
of  the  second  part  or  the  trustee  acting  in  the  execution  of  this  trust, 
shall  have  the  power  and  it  shall  l>e  their  or  his  duty  thereafter  to 
sell,  and  in  case  of  any  default  of  any  purchaser  to  resell  the  said  de¬ 
scribed  land  and  premises  at  public  auction,  upon  such  terms  and 
conditions,  in  such  parcels,  at  such  time  and  place  and  after  such 
previous  public  advertisement  as  the  parties  of  the  second  part,  or 
the  trustee  acting  in  the  execution  of  this  trust  shall  deem  advan¬ 
tageous  and  proper,  and  to  convey  the  same  in  fee  simple  upon  com¬ 
pliance  with  the  terms  of  sale,  to,  and  at  the  cost  of  the  purchaser 
or  purchasers  thereof,  who  shall  not  be  required  to  see  to  the  applica¬ 
tion  of  the  purchase  money  and  of  the  proceeds  of  said  sale  or  sales: 
Firstly,  to  pay  all  proper  costs,  charges  and  expenses,  including  all 
fees  and  costs  herein  provided  for,  and  all  moneys  advanced  for 
taxes,  insurance  and  assessments,  with  interest  thereon  as  provided 
herein,  and  all  taxes,  general  and  special  due  upon  said  land  and 
premises  at  time  of  sale,  and  to  retain  as  compensation  a  commission 
of  five  per  centum  on  the  amount  of  the  said  sale  or  sales:  Secondly, 
to  pay  whatever  may  then  remain  unpaid  of  said  notes,  whether  the 
same  shall  be  due  or  not,  and  the  interest  thereon  to  date  of  pay¬ 
ment,  it  being  agreed  that  said  notes  shall  upon  such  sale  being 
made  before  the  maturity  of  said  notes  be  and  become  imme- 
45fi  diately  due  and  payable,  at  the  election  of  the  holder  thereof, 
and  lastly,  to  pay  the  remainder  of  said  proceeds,  if  any 
there  be,  to  said  parties  of  the  first  part  their  heirs  or  assigns,  upon 
the  delivery  and  surrender  to  the  purchaser,  his,  her  or  their  heirs 
or  assigns  of  possession  of  the  premises  so  as  aforesaid  sold  and  con- 
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veyed,  less  the  expense,  if  any,  of  obtaining  possession.  And  it  is 
further  agreed  between  the  parties  hereto  that  George  E.  Hamilton 
and  Irving  Williamson,  parties  of  the  second  part,  shall  release  to 
Thomas  E.  Waggaman  and  John  Ridout,  Trustees,  parties  of  the 
first  part,  their  heirs  and  assigns,  free  from  the  operations  and  lien 
of  these  presents,  any  of  the  following  described  real  estate  upon  pay¬ 
ment  by  the  parties  of  the  first  part  or  Thomas  E.  Waggaman  to 
the  Catholic  University  of  America,  the  party  hereby  secured,  in  the 
following  manner.  Any  of  the  lots  in  Block-  numl>erod  Fifteen 
(15),  Sixteen  (10),  Seventeen  (17).  eighteen  (18),  Nineteen  (19), 
Twenty,  (20),  Twenty-one  (21),  Twenty-two  (22),  Twenty-three 
(23),  and  the  triangular  block  l>minded  by  Connecticut  Avenue  and 
Twenty-fourth  Street,  as  said  lots  and  blocks  are  shown  on  the  plat 
or  map  of  Woodley  Park  recorded  in  County  Book  No.  15,  page  No. 
7,  of  the  records  in  the  Office  of  the  Surveyor  for  said  District,  to  be 
released  as  aforesaid  ujxm  payment  to  said  University  on  account  of 
the  indebtedness  secured  by  these  presents  of  a  sum  equal  to  fifty- 
five  cents  (55<D  per  square  foot  for  the  ground  released.  Any  of 
the  remaining  property  conveyed  by  this  trust,  including  the  un¬ 
subdivided  property  and  the  property  mentioned  and  de- 

457  scribed  in  the  two  deeds  recorded  in  Liber  No.  1885  folios 
Nos.  198  and  201,  of  the  Land  Records  of  the  District  of 

Columbia,  to  be  released  as  aforesaid  upon  payment  to  said  Univer¬ 
sity  on  account  of  the  indebtedness  secured  by  these  presents,  of  a 
sum  equal  to  thirty  cents  (3(ty)  per  square  foot  for  the  ground  re¬ 
leased.  And  the  said  parties  of  the  first  part  do  hereby  agree  at  their 
own  cost,  during  all  the  time  wherein  any  part  of  the  matter  hereby 
secured  shall  he  unsettled  or  unpaid,  to  keep  the  said  improvements 
insured  against  loss  by  fire,  in  the  name  and  to  the  satisfaction  of  the 
parties  of  the  second  part  or  substituted  trustee,  in  such  fire  insur¬ 
ance  company  or  companies  as  the  said  parties  of  the  second  part 
may  select  who  shall  apply  whatever  may  be  received  therefrom  to 
the  payment  of  the  matter  hereby  secured,  whether  due  or  not,  un¬ 
less  the  party  entitled  to  receive  shall  waive  the  right  to  have  the 
same  so  applied,  and  also  to  pay  all  taxes  and  assessments,  both  gen¬ 
eral  and  special  that  may  l>e  assessed  against,  or  become  due  on,  said 
land  and  premises  during  the  continuance  of  this  trust  and  that 
upon  any  neglect  or  default  to  so  insure,  or  to  pay  taxes  and  assess¬ 
ments,  any  party  hereby  secured  may  have  said  improvements  in¬ 
sured  and  pay  said  taxes  and  assessments  and  the  expense  thereof 
shall  he  a  charge  hereby  secured  and  bear  interest  at  the  rate  of  six 
]>cr  centum  |>er  annum  from  the  time  of  such  payment.  And  it  is 
further  agreed  that  if  the  said  property  shall  l>e  advertised  for  sale 
as  herein  provided  and  not  sold,  the  trustees  or  trustee  acting  shall 
be  entitled  to  one-half  the  commission  above  provided,  to  be 

458  computed  on  the  amount  of  the  debt  hereby  secured.  And 
the  said  parties  of  the  first  part  covenant  that  they  will  war¬ 
rant  specially  the  land  and  premises  hereby  conveyed,  and  that  thev 
will  execute  such  further  assurances  of  said  land  as  may  be  requisite 
or  necessary.  In  witness  whereof,  the  parties  of  the  first  part  have 
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hereunto  set  their  hands  and  seals  on  the  day  and  year  first  herein¬ 
before  written. 

THOS.  E.  WAGGAMAN,  [seal.] 

N  Trustee. 


JOHN  RIDOUT,  [seal.] 

Trustee. 

Signed,  sealed  and  delivered  in  the, presence  of — 

CLARKE  WAGGAMAN. 


United  States  of  America, 

District  of  Columbia,  To  wit: 

1.  Clarke  Waggaman,  a  Notary  Public  in  and  for  the  District  of 
Columbia,  do  hereby  certify  that  Thomas  E.  Waggaman,  and  John 
Ridout,  Trustees,  parties  to  a  certain  Deed  bearing  date  on  the 
Twenty-fifth  day  of  July,  1004,  and  hereto  annexed,  personally 
appeared  before  me  in  said  District,  the  said  Thomas  E,  Waggaman 
and  John  Ridout,  Trustees  being  personally  well  known  to  me  as  the 
persons  who  executed  the  said  Deed  and  acknowledged  the  same  to 
be  their  act  and  deed.  Given  under  my  hand  and  seal  this  Twenty- 
fifth  day  of  July,  A.  D.  1&04. 

[notarial  seal.]  CLARKE  WAGGAMAN, 

Notary  Public ,  D.  C. 


450 


Office  of  the  Recorder  of  Deeds, 

District  of  Columbia. 


This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of 
an  instrument  as  recorded  in  Lil>er  2842  folio  13,  et  seq.,  one  of  the 
Land  Records  of  the  District  of  Columbia. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  this  office  this  17th  day  of  March  A.  f).  1909. 

R.  W.  DUTTON, 

Deputy  Recorder  of  Deeds,  D.  C.  *  >. 

|  Seal  Recorder  of  Deeds,  District  of*  Columbia.]” 

Cross-examination. 

Bv  Mr.  Conrad: 

t/ 

Q.  As  you  returned  from  your  vacation,  you  met  Clarke  Wagga¬ 
man  where?  A.  Just  as  1  got  off  the  car  at  the  corner  of  Ninth  and 
F  streets,  and  was  going  toward  Mr.  Thomas  E.  Waggaman’s  office. 

Q.  Did  he  deliver  any  message  to  you?  A.  He  did  not. 

Q.  You  had  been  Mr.  Waggaman ’s  legal  adviser  in  all  of  his  mat¬ 
ters,  for  a  long  time;  had  you  not?  A.  I  had  been  his  legal  adviser 
for  a  considerable  period  of  time.  T  cannot  say  I  had  been  his  legal 
adviser  in  all  matters. 

4P)0  Q.  Do  you  know  of  any  other  lawyer  who  had  been  his 
legal  adviser,  in  any  matter,  during  the  period  of  your  con¬ 
nection  with  him?  A.  T  do  not.  T  can  only  tell  you  generally 
about  matters  he  sought  my  advice  about.  I  had  suits  for  him,  and 
prepared  a  great  many  papers  of  various  kinds  for  him. 
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Q.  Did  he  or  not  consult  you  as  to  his  own  personal  matters  of 
business?  A.  Quite  a  number  of  them;  yes,  sir. 

Q.  Who  drew  the  deed  from  Waggaman  to  Dr.  Clark?  A.  My 
recollection  is  that  T  did.  Of  course,  I  could  not  be  entirely  accurate 
about  that,  without  seeing  the  deed. 

Q.  Who  drew  the  agreement  l>etween  those  two  gentlemen,  as  to 
the  withholding  of  the  deed  from  record?  A.  My  recollection  is 
that  I  did. 

Q.  Who  filled  up  the  note  for  $75,000? 

Mr.  Maddox  :  You  should  produce  the  note  and  let  the  witness 
see  it. 

A.  I  cannot  remember  whether  I  drew  the  note  or  not.  If  it  is 
in  my  handwriting,  of  course  it  is  manifest  on  the  face  of  it. 

By  ^Ir.  Conrad: 

Q.  Do  you  know  of  any  class  of  business  of  Mr.  Waggaman’s,  as 
to  which  he  took  the  advice  of  anyone  else  than  vourself  as  counsel? 

C'  V 

A.  Mr.  Waggaman  never  communicated  to  me  the  fact  that  he  had 
taken  other  advice,  and  therefore  I  cannot  say  whether  he  did  or  not. 

Q,.  What  did  Mr.  Waggaman  say  to  you,  at  the  time  you 
401  were  preparing  these  papers  between  Dr.  Clarke  and  himself? 

A.  I  could  not  tell  you  what  he  said,  to  save  my  life,  except 
that  he  told  me  there  was  a  transaction  between  him  and  Doctor 
Clarke,  which  was  to  be  evidenced  in  the  way  the  papers  are  drawn. 

Q.  You  have  stated.  I  believe,  that  you  had  absolute  confidence 
in  Mr.  Waggaman’s  solvency,  up  to  the  time  that  you  learned  of 
what  I  may  call  his  failure?  A.  Up  to  the  time  that  I  learned  of 
the  demands  being  made  on  him  by  the  Catholic  University,  and 
that  was  early  in  the  Spring. 

Q.  Was  that  belief  of  yours  continued  and  unbroken,  throughout 
the  period  of  your  association  with  him?  A.  Absolutely  so,  because 
I  took  his  word  in  business  matters  and  acted  upon  them,  to  my 
own  detriment. 

Q.  Then  was  that  confidence  of  yours  at  all  shaken  by  the  papers 
l>etween  Dr.  Clarke  and  himself,  which  you  prepared  for  him?  A. 
No  sir. 

Q.  You  thoroughly  understood  the  import  and  significance  of 
those  papers,  when  you  drew  them;  did  you  not?  A.  I  must  have 
done  so  at  the  time. 

Q.  And  notwithstanding  that,  they  did  not  at  all  weaken  or  im¬ 
pair  your  confidence  in  Mr.  Waggaman’s  solvency?  A.  They  did 
not,  for  the  reason  that  I  had  known  of  his  operations  in  real  estate 
which  had  proved  most  profitable,  notably  in  the  case  of  the  Lenthal 
estate,  where  with  a  fund  of  $75,000  he  had  increased  it  to  some 
$250,000. 

Q.  Have  you  ever  known  of  any  other  instance  in  which, 
462  by  agreement  l>etween  Waggaman  and  others,  security  on 
real  estate,  mortgage  or  trust,  was  withheld  from  record? 
A.  No,  sir;  none  were  brought  to  my  attention. 

Q.  Except  the  Catholic  University  deed  of  trust?  A.  Yes  sir. 

Q.  Your  acquaintance  and  familiarity,  as  the  legal  adviser  of 
Mr.  Waggaman,  with  his  affairs,  opened' your  eyes,  to  some  extent 
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at  least,  to  the  character  of  his  business;  did  it  not?  A.  Undoubt¬ 
edly  it  did. 

Q.  Did  it  enable  you  to  form  what  you  regarded  as  a  reasonable 
belief  as  to  his  wealth?  A.  From  information  I  had  had,  which 
afterwards  proved  to  be  unfounded,  as  to  the  extent  of  his  liabilities,  - 
T  was  under  the  impression  that  he  was  a  man  of  very  large  wealth. 

Q.  How  much,  for  instance?  A.  He  always  used  to  say  that  he 
was  worth  a  million  dollars  over  and  above  his  liabilities.  I  always 
discounted  that  somewhat.  I  thought  lie  was  a  man  worth  from 
$250,000  to  $500,000. 

Q.  In  drawing  these  papers  between  Dr.  Clarke  and  Mr.  Wagga- 
man,  if  you  had  formed  the  impression  that  these  papers  were  cal¬ 
culated  to  injure  Mr.  Waggaman’s  credit,  would  you  not  have  in¬ 
formed  him  of  that?  A.  That  did  not  occur  to  me. 

Q.  If  it  had  occurred  to  you,  would  you  have  informed  him  of 
it?  A.  I  can  only  guess  al>out  that,  and  say  T  probably  would. 

Q.  Would  you,  as  Mr.  Waggaman’s  legal  adviser,  have 

463  prepared  a  paper,  even  by  his  direction  which,  in  your  judg¬ 
ment,  would  have  injured  his  financial  standing,  without  in¬ 
forming  him  of  it?  A.  It  does  not  occur  to  me  that  I  would.  T  may 
say,  in  this  connection,  that  Mr.  Waggaman  did  not  ask  me  any¬ 
thing  about  the  propriety  of  this  transaction.  He  simply  told  me 
what  he  wanted. 

Q.  Tf,  in  addition  to  injuring  Mr.  Waggaman’s  financial  stand¬ 
ing,  these  papers  had,  in  your  opinion,  been  calculated  to  defraud 
other  persons,  would  you  have  allowed  Mr.  Waggaman  to  have 
executed  them,  without  advising  him  of  that  opinion  of  vours?  A. 

I  certainly  would  not  have  been  a  party  to  any  fraud,  if  I  had 
known  or  suspected  one. 

Q.  Would  you  have  advised  him  that  that,  in  your  opinion,  was 
the  legal  effect  of  these  papers,  had  that  been  your  opinion?  A. 
You  are  asking  me  now  what  I  would  have  done  some  ten  years 
ago.  I  can  only  answer  it,  by  looking  at  it  from  my  present  stand¬ 
point. 

Q.  I  might  have  asked  you  what  you  would  have  done  fifty  years 
ago.  Would  you,  as  attorney  for  a  man,  prepare  a  paper,  even  by 
his  direction  which,  in  your  judgment,  was  calculated  to  defraud 
others,  without  advising  your  client  that  that,  in  your  opinion, 
would  be  the  effect  of  the  paper?  A.  It  does  not  occur  to  me  for 
a  moment  that  I  could  have  done  that. 

Q.  It  appears  here,  from  the  testimony  taken  in  this  case, 

464  that  money  placed  in  Mr.  Waggaman’s  hands,  from  time  to 
time,  as  a  broker  for  investment  for  clients,  was  invested  by 

him  in  certain  notes,  the  makers  of  which  were  clerks  or  employes 
in  his  office.  Those  investments  were  stated  by  him,  in  writing,  to 
l>e  secured  by  deeds  of  trust.  Were  you  aware  of  the  fact  that  he 
was  making  investments  in  paper  of  that  character?  A.  My  knowl¬ 
edge  of  the  notes  made  by  his  employes  was,  for  the  most  part,  con¬ 
fined  to  cases  where  they  were  actually  secured  by  deeds  of  trust, 
and  at  the  time  the  notes  were  drawn,  I  drew  the  deeds  of  trust 
securing  them.  I  had  no  knowledge  or  information  about  this  List 
Number  One  which,  as  it  now  developes,  contained  the  notes  to 
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which  you  refer  until  shortly  before  Mr.  Waggaman’s  bankruptcy. 
I  had  nothing  to  do  with  this  fn  any  manner,  shape  or  form. 

Q.  Do  you  know  whether  the  deeds  of  trust  drawn  by  you  were 
executed  by  Mr.  Waggaman,  conveying  land  owned  by  him  and 
standing  in  his  name?  A.  I  have  just  stated  that  they  were  deeds 
of  trust  executed  by  employes  in  bis  office,  in  whom  the  title  to  these 
various  parcels  of  land  had  been  placed. 

Q.  M  ere  those  deeds  of  trust  executed  by  those  employes,  ever 
placed  upon  record?  A.  Yes  sir;  all  that  I  had  anything  to  do 
with  were  placed  on  record. 

Q.  Have  you  ever  had  occasion  to  examine  the  public  records, 
to  enable  you  to  speak  of  your  knowledge  to  the  effect  that  those 
deeds  of  trust  were  placed  on  record?  A.  In  a  majority  of 
46~>  the  cases  the  deeds  of  trust,  after  having  been  executed,  were 
recorded  by  me. 

Q.  What  do  you  mean  by  saying  they  were  recorded  by  you? 
A.  T  was  the  instrument  bv  which  they  were  recorded. 

Q.  They  were  recorded  by  the  clerk,  and  you  deposited  them  for 
record?  A.  T  mean  they  were  deposited  for  record  by  me. 

Q.  With  those  loans  that  were  secured  on  notes  on  real  estate, 
referred  to  in  List  Number  One,  you  bad  nothing  to  do?  A.  T  had 
nothing  to  do  with  them  at  all.  I  did  not  know  the  extent  of  them, 
and  had  no  record  of  them. 

Q.  When  you  first  learned  of  the  threatened  petition  in  bank¬ 
ruptcy,  by  these  banks.  T  understand  you  to  say  that  you  went  to 
Mr.  Hamilton’s  office,  and  told  him  of  that?  A.  That  is  true. 

Q.  Why  did  you  tell  him?  A.  T  felt  that,  under  the  circum¬ 
stances,  I  was  bound  to  do  it. 

Q.  To  what  circumstances  do  you  refer?  A.  The  deed  of  trust 
to  the  Catholic  University  having  l>ecn  withheld  from  the  record 
under  the  terms  of  that  agreement,  and  this  matter  of  the  bank¬ 
ruptcy  having  come  to  my  knowledge,  I  felt  in  honor  bound  to  com¬ 
municate  my  information  on  the  subject  to  Mr.  Hamilton,  in  order 
that  be  might  take  such  steps  as  be  should  think  proper. 

Q.  Did  you  feel  under  any  like  obligation  to  . impart  that  matter 
to  Dr.  Clarke?  A.  I  did  not,  for  the  reason  that  Dr.  Clarke  was 
represented  by  bis  grandson.  Mr.  Clarke  Waggaman.  who 
was  perfectly  competent  to  convey  to  him  the  information  as 
well  as  T  could,  and  also  by  bis  grandson-in-law,  Mr.  Daniels. 

Q.  Do  you  know  whether  Mr.  Clarke  Waggaman  bad  any  per¬ 
sonal  knowledge  whatever  of  this  transaction  between  bis  grand¬ 
father  and  bis  father?  A.  1  cannot  say  with  exactness;  but  I  feel 
sure  that  be  did. 

Q.  Why  do  you  feel  sure  that  be  did?  A.  My  recollection  is  not 
very  distinct  on  the  subject :  but  my  best  recollection  is  that  T  have 
heard  mention  made  of  it.  after  that  date,  by  Clarke  and  in  Clarke’s 
presence,  or  something  of  that  sort. 

Q.  You  heard  mention,  after  Waggaman’s  failure,  that  Clarke 
Waggaman  knew  of  this  transaction  between  his  grandfather  and 
his  father?  A.  No;  I  think  T  knew  that  Clarke  was  aware  of  the 
fact  that  interest  was  being  paid  to  his  grandfather,  by  Mr.  Wagga¬ 
man. 
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Q.  Have  you  any  knowledge  of  any  other  circumstances,  than  the 
fact  of  the  payment  of  interest?  A.  That  is  all. 

Q.  Nothing  else?  A.  No. 

Q.  And  that  warrants  you  in  saying  that  you  believe,  and  did 
believe  then,  that  Clarke  Waggaman  knew  of  this  transaction?  A. 

T  certainly  believed  that  he  knew  of  it. 

Q.  And  that  was  the  reason  why  you  did  not  communicate  to  Dr. 
Clarke  the  information  you  communicated  to  Mr.  Hamilton? 
1C>7  A.  Yes;  because  those  who  were  related  to  him  were  there. 

Q.  "Were  you  related  to  Mr.  Hamilton?  A.  No  sir;  hut 
T  had  recently  been  in  negotiation  with  Mr.  Hamilton,  and  here 
was  a  situation  that  I  thought  T  ought  to  act  in.  by  letting  him 
have  that  information. 

Q.  Had  you  been  in  negotiation  with  Mr.  Hamilton  as  to  the 
subject  matter  of  that  transaction  with  the  Catholic  University? 
A.  Yes,  sir. 

Q.  Ts  that  the  negotiation  to  which  you  refer?  A.  Yes;  that  is 
what  T  referred  to. 

Q.  Then  you  did  not  feel  there  was  any  obligation  whatever  upon 
you  either  to  communicate  this  intelligence  to  Dr.  Clarke,  or  to  learn 
whether  it  had  been  communicated  to  him  by  any  other  person? 
A.  T  felt  under  no  obligation  about  it,  in  view  of  the  fact  that  I 
had  never  had  a  word  with  Dr.  Clarke  on  the  subject,  and  had  had 
no  negotiations  with  him,  in  any  shape  or  form  about  it,  and  fur¬ 
ther  because  his  grandson,  the  husband  of  his  granddaughter,  had 
exactly  the  same  information  that  I  had.  Mr.  Daniel  was  there 
at  the  time,  and  Clarke  Waggaman  was  in  and  out. 

Q.  Let  us  be  specific.  Do  you  wish  to  be  understood  as  stating 
that  one  reason  why  you  did  not  communicate  to  Dr.  Clarke  the  in¬ 
formation  you  gave  to  Mr.  Hamilton  was  that  you  then  believed 
that  Mr.  Waggaman’s  son-in-law,  Mr.  Daniels,  and  his  son  Mr. 

Clarke  Waggaman,  one  or  either  of  them,  knew  of  this  trans- 
408  action  between  Dr.  Clarke  and  Mr.  Waggaman,  as  to  the  with¬ 
holding  of  this  deed  from  the  record?  A.  I  do  not  wish  to  he 
understood  as  saying  that,  at  that  particular  moment,  I  had  that 
idea  in  mv  mind.  After  this  lapse  of  time,  I  do  not  know  whether 
the  fact  that  Dr.  Clarke  had  had  this  transaction  with  Mr.  Wagga¬ 
man  was  in  my  mind  or  not.  This  other  transaction,  in  the  Catho¬ 
lic  University  matter,  was  of  such  recent  date  that  of  course  it  was 
l)efore  me.  T  do  not  know  whether  I  even  remembered  that  Dr. 
Clarke  had  had  this  transaction  with  Mr.  Waggaman,  at  that  time. 

Q.  Your  object,  then,  in  communicating  this  information  to  Mr. 
Hamilton,  was  that  the  unrecorded  deed  to  secure  the  Catholic  Uni¬ 
versity  might  be  placed  upon  the  record,  and  priority  thereby 
obtained  for  that  over  any,  other?  A.  I  had  no  such  object  or 
intention.  It  was  a  matter  of  indifference  to  me  whether  the  Cath¬ 
olic  University  was  protected  or  not.  Mr.  Hamilton  was  simply  in¬ 
formed  of  the  fact,  and  left  to  do  what  he  thought  best.  I,  in  no 
way,  represented  the  Catholic  University,  and  I  was  simply  doing 
what  I  thought  I  ought  to  do. 
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Redirect  examination.  .  , 

By  Mr.  Maddox: 

Q.  At  the  time  you  formed  your  estimate  of  Mr.  Waggaman’s 
wealth,  as  being  from  $250,000  to  $500,000,  did  you  know  the  ex¬ 
tent  of  his  liabilities?  A.  T  did  not. 

Q.  Did  you  or  not  know  whether  Mr.  Waggaman  actually  bor¬ 
rowed  $75,000  from  Dr.  Clarke,  as  indicated  in  these  papers? 
460  A.  I  simply  assumed  that  he  did. 

Q.  I  ask  you  if  you  knew  it,  as  a  fact?  A.  T  was  per¬ 
fectly  well  satisfied  that  he  got  the  money,  as  shown  hv  the  papers. 

Q.  That  he  had  gotten  it  or  would  get  it?  A.  That  he  re¬ 
ceived  it. 

IRVING  WILLIAMSON. 


Subscribed  and  sworn  to  before  me  this  11th  dav  of  .Tune,  A.  D. 
1909. 


WM.  HERBERT  SMITH, 

Examiner  in  Chancer //. 


Mr.  Maddox  :  I  now  offer  in  evidence  a  certified  copy  of  the  peti¬ 
tion  filed  in  bankruptcy  cause  number  957,  on  the  23rd  day  of  Au¬ 
gust.  1904,  and  also  a  certified  copy  of  the  petition  filed  in  bank¬ 
ruptcy  cause  number  361  on  the  9th  day  of  September,  1904,  in  the 
Clerk’s  office  of  the  District  of  Columbia. 

(Said  petitions  in  bankruptcy  are  filed  herewith,  and  the  same  are 
in  the  words  and  figures  following,  to-wit : 


“Filed  August  23,  1904.  J.  R.  Young,  Clerk. 


“In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a 

Court  in  Bankruptcy. 


Bankruptcy.  No.  357. 

470  “In  re  Bankruptcy  of  Thomas  E.  Waguamax. 

“The  petition  of  The  Second  National  Bank  of  Washington,  The 
National  Bank  of  Washington  and  the  National  Metropolitan  Bank 
of  Washington,  each  being  a  body  corporate  under  the  Laws  of  the 
United  States,  respectfully  shows: 

“That  Thomas  E.  Waggaman,  of  the  City  of  Washington,  Dis¬ 
trict  of  Columbia,  has  for  the  greater  portion  of  six  months  next 
preceding  the  date  of  filing  this  petition,  had  his  principal  place  of 
business  at  No.  917  F  Street,  Northwest  in  the  said  City  and  Dis¬ 
trict,  and  owes  debts  to  the  amount  of  one  thousand  (1000)  dol¬ 
lars. 

“That  your  petitioners  are  creditors  of  the  said  Thomas  E.  Wagga¬ 
man,  having  provable  claims  amounting  in  the  aggregate,  in  ex¬ 
cess  of  securities  held  by  them,  to  the  sum  of  five  hundred  (500) 
dollars.  That  the  nature  and  amount  of  your  petitioners’  claims  are 
as  follows: — 
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“That  your  petitioner,  The  Second  National  Bank  of  Washington, 
is  the  holder  and  owner  of  a  promissory  note  of  John  L.  Waggaman, 
dated  May  10,  1904,  for  the  sum  of  fifteen  hundred  (1500)  dollars, 
payable  to  the  order  of  said  Thomas  E.  Waggaman  three  months 
after  date,  with  interest  at  the  rate  of  six  per  centum  per  annum; 
that  said  note  was  endorsed  by  said  payee  to  said  petitioner  and 
demand  of  payment  and  notice  of  non-payment  duly  waived  thereon 
bv  said  payee;  said  note  before  its  maturity  was  discounted  bv  said 
petitioner  for  said  payee  for  the  face  value  thereof,  and  the  same 
is  overdue  and  wholly  unpaid. 

“That  your  petitioner  the  said,  the  National  Bank  of 

471  Washington  is  the  holder  and  owner  of  a  promissory  note 
of  said  Thomas  E.  Waggaman,  dated  August  7,  1904,  for 

the  sum  of  ten  thousand  (10.000)  dollars,  payable  three  months 
after  date  with  interest  thereon  at  the  rate  of  six  per  centum  per 
annum  to  the  order  of  and  endorsed  by  John  W.  Pilling;  said  note, 
on  or  about  the  date  thereof,  was  discounted  by  said  petitioner  for 
the  face  value  thereof,  and  no  portion  of  the  same  has  been  paid. 

“That  your  petitioner,  the  National  Metropolitan  Bank  of  Wash¬ 
ington,  is  the  holder  and  owner  of  a  promissory  note  of  said  Thomas 
E.  Waggaman,  dated  March  17,  1899,  for  the  sum  of  Thirty  thou¬ 
sand  (80,000)  dollars,  payable  to  it  on  demand  with  interest  at  the 
rate  of  five  j»er  centum  per  annum,  payable  at  its  bank ;  that  due 
demand  for  the  payment  of  said  note  has  been  made  and  the  same 
remains  wholly  unpaid.  That  it  is  the  holder  and  owner  of  a 
certain  promissory  note  of  John  F.  Waggaman,  dated  August  6, 
1904,  for  the  sum  of  ten  thousand  (10,000)  dollars,  payable  to  the 
order  of  Thomas  E.  Waggaman  one  month  after  date,  with  interest 
at  the  rate  of  six  per  centum  per  annum;  that  said  note  is  endorsed 
by  the  said  Thomas  E.  Waggaman  and  was  discounted  by  said 
petitioner  for  the  face  value  thereof,  for  the  benefit  of  said  Thomas 
E.  Waggaman ;  that  said  John  F.  Waggaman  was  merely  the  maker 
of  said  note  for  the  accommodation  of  said  Thomas  E.  Waggaman 
and  that  said  Thomas  E.  Waggaman  is  in  fact  the  primary  debtor  for 
the  amount  thereof,  no  portion  of  said  note  having  been  paid. 

“And  your  petitioners  further  represent  that  the  said  Thomas  E. 
Waggaman  is  insolvent,  and  that  within  four  months  next 

472  preceding  the  date  of  this  petition  the  said  Thomas  E.  Wagga¬ 
man  committed  an  act  of  bankruptcy,  in  that  he  did  hereto¬ 
fore,  to  wit,  on  the  25th  day  of  July,  1904,  together  with  John 
Ridout,  transfer  and  convey  while  said  Thomas  E.  Waggaman  was 
insolvent,  to  George  E.  Hamilton  and  Irving  Williamson,  Trustees 
bv  a  certain  deed  of  trust  dated  on  said  last  mentioned  day,  certain 
tracts  or  pieces  of  land  owned  bv  said  Thomas  E.  Waggaman,  situ¬ 
ated  in  the  District  of  Columbia,  known  as  Woodlev  Park,  Prettv 
Prospect,  Woodley,  Waggaman  et  al.  Trustees'  addition  to  Washing¬ 
ton,  as  will  more  fully  appear  from  said  deed  of  trust  which  was 
recorded  on  the  22nd  day  of  August,  1904.  among  the  Land  Records 
of  the  District  of  Columbia,  and  which  is  prayed  to  be  read  as  a  pan 
hereof ;  said  deed  of  tmst  being  to  secure  an  indebtedness  of  the  said 
Thomas  E.  Waggaman  to  the  Catholic  University  of  America, 
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amounting  to  eight  hundred  seventy -six  thousand,  one  hundred  sixty- 
eight  (876,168)  dollars  and  ninety-six  (96)  cents,  represented  by 
certain  notes  fully  described  therein,  which  said  promissory  notes 
he  guaranteed  the  payment  of  by  endorsement  thereon;  that  said 
deed  of  trust  was  executed  with  the  intent  on  the  part  of  the  said 
Thomas  E.  Waggaman  to  prefer  said  Catholic  University  of  Amer¬ 
ica  to  the  aforesaid  amount,  over  these  petitioners  and  others  of  the 
creditors  of  said  Thomas  E.  Waggaman. 

Wherefore  your  ]>etitioners  pray  that  sendee  of  this  j>etition,  with 
a  subpoena,  may  he  made  upon  said  Thomas  E.  Waggaman  as  pro¬ 
vided  in  the  acts  of  Congress  relating  to  bankruptcy,  and  that  he 
may  he  adjudged  by  the  court  to  he  a  bankrupt  within  the 
478  purview  of  said  acts. 

THE  SECOND  NATIONAL  BANK  OF 
WASHINGTON, 

Bv  JOHN  C.  ECKLOFF,  Cashier, 

THE  NATIONAL  BANK  OF 
WASHINGTON, 

Bv  Cl  I  AS.  E.  WHITE,  Cashier, 

NATIONAL  METROPOLITAN  BANK 
OF  WASHINGTON, 

By  J.  GALES  MOORE,  Cashier, 

Petitioners. 

WM.  F.  MATTINGLY, 

JOHN  B.  LARNEB,  t 

ARTHUR  PETER, 

Attorneys  for  Petitioners. 


United  States  of  America, 

District  of  Columbia ,  ss: 

‘‘We,  John  C.  Eckloff,  Charles  E.  White  and  J.  Gales  Moore,  be¬ 
ing  cashiers,  respectively  of  the  above  named  petitioners,  do  hereby 
make  solemn  oath  that  the  statements  contained  in  the  foregoing 
petition,  subscribed  by  them  as  such  cashiers  in  the  name  of  said 
petitioners,  respectively,  are  true;  and  the  said  John  C.  Eckloff  doe- 
further  make  solemn  oath  that  he  is  the  cashier  of  said,  The  Second 
National  Bank  of  Washington;  and  the  said  Charles  E.  White  does 
further  make  solemn  oath  that  he  is  the  cashier  of  the  said,  The 
National  Bank  of  Washington;  and  the  said  J.  Gales  Moore  does 
further  make  solemn  oath  that  he  is  the  cashier  of  the  said  National 
Metropolitan  Bank  of  Washington. 

474  Before  me,  a  Notary  Public,  this  Twenty-third  day 
August,  A.  I).  1904. 


of 


[seal.] 


u 


A  true  copy. 

Test  • 

J.  R.  YOUNG,  Clerk , 

By  F.  E.  CUNNINGHAM, 

Astft  Clerk. 


EMORY  II.  BOGLEY, 

Notary  Public. 
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“Creditors’  Petition. 

“Filed  September  9,  1904.  J.  R.  Young,  Clerk. 

“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Bankruptcy  Court. 

No.  361. 


In  the  Matter  of  Thomas  E.  Waggaman,  Alleged  Bankrupt. 

The  petition  of  The  Columbia  National  Bank  of  Washington,  a 
corporation  organized  under  the  laws  of  the  United  States,  Frances 
II.  Gardiner,  and  John  Walter.  Senior,  all  of  the  City  of  Washington, 
District  of  Columbia,  respectfully  shows: 

“That  Thomas  E.  Waggaman,  of  the  District  of  Columbia,  has  for 
the  greater  portion  of  six  months  next  preceding  the  date  of  filing 
of  this  petition  had  his  principal  place  of  business  at  No.  917 
F  Street,  northwest,  in  the  City  of  Washington,  District 

475  of  Columbia,  and  owes  debts  to  the  amount  of  One  thou¬ 
sand  dollars  ($1,000.00). 

That  your  petitioners  are  creditors  of  said  Thomas  E.  Waggaman, 
having  provable  claims  amounting  in  the  aggregate,  in  excess  of 
securities  held  by  them,  to  the  sum  of  Five  hundred  dollars 
($.7 ,000.00). 

That  the  nature  and  amount  of  your  petitioners’  claims  are  as 
follows : 

“The  Columbia  National  Bank  is  the  owner  and  holder  of  a  joint 
and  several  promissory  note  made  by  Thomas  E.  Waggaman  and 
John  Lenthall  Waggaman,  dated  March  26,  1904,  payable  on  de¬ 
mand,  to  the  order  of  The  Columbia  National  Bank,  for  the  sum  of 
Ten  Thousand  and  seven  hundred  dollars  ($10,700.00),  which  was 
duly  presented  for  payment  and  payment  demanded,  and  payment 
was  refused,  and  the  said  note  is  now  overdue  and  wholly  unpaid, 
and  no  securitv  has  been  received  therefor. 

“That  the  said  Thomas  E.  Waggaman  is  indebted  to  the  said 
Frances  II.  Gardiner  in  the  sum  of  One  hundred  and  fifty-eight 
dollars,  being  money  collected  by  him  for  her  use,  and  not  paid  to 
her  upon  demand,  and  that  she  has  received  no  security  therefor. 

“That  the  said  Thomas  E.  Waggaman  is  indebted  to  the  said 
John  Walter,  Senior,  in  the  sum  of  Two  thousand  dollars  ($2,000.00) 
l»eing  money  left  with  the  said  Thomas  E.  Waggaman  on  deposit, 
and  for  which  no  securitv  has  been  received  bv  the  said  John  Walter, 
Senior. 

“Your  petitioners  further  represent  that  the  said  Thomas 

476  E.  Waggaman  is  insolvent,  and  that  within  four  months  next 
preceding  the  date  of  this  petition  the  said  Thomas  E.  Wagga¬ 
man  committed  an  act  of  bankruptcy  in  that  he  did  heretofore,  to 
wit;  on  the  seventh  day  of  September,  A.  D.,  1904,  admit  in  writing 
his  inability  to  pay  his  debts  and  his  willingness  to  be  adjudged  a 
bankrupt  on  that  ground;  that  said  admission  was  made  in  his 
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amended  answer  filed  to  the  petition  of  creditors  in  Bankruptcy 
Cause  No.  357,  in  this  court,  a  copy  of  which  answer  is  hereto  at¬ 
tached,  and  prayed  to  be  read  as  part  hereof. 

Wherefore  your  petitioners  pray  that  service  of  this  petition,  with 
a  subpoena,  may  be  made  upon  Thomas  E.  Waggaman  as  provided 
in  the  acts  of  Congress  relating  to  bankruptcy,  and  that  he  may  be 
adjudged  by  the  court  to  be  a  bankrupt  within  the  purview  of  said 
acts 

JOHN  WALTER,  Sr. 

FRANCES  H.  GARDINER. 

THE  COLUMBIA  NATIONAL  BANK 
OF  WASHINGTON. 

By  CLARENCE  CORSON,  Cashier. 

B.  F.  LEIGHTON, 

J.  J.  DARLINGTON, 

J.  W.  SOHON, 

C.  C.  JAMES, 

JOSEPH  D.  SULLIVAN, 

Attorneys  for  Petitioners. 

District  of  Columbia,  ss: 

I,  Frances  IT.  Gardiner  being  one  of  the  petitioners  above- 

477  named,  do  hereby  make  solemn  oath  that  the  statements 
contained  in  the  foregoing  petition,  subscribed  by  me,  are 

true. 

“Subscribed  and  sworn  to  before  me  this  9th  day  of  September, 
A.  I).,  1904. 

[seal. ]  TIIOS.  J.  SULLIVAN, 

Notary  Public ,  District  of  Columbia. 

District  of  Columbia,  ss: 

I,  John  Walter,  Senior,  being  one  of  the  petitioners  above-named, 
do  hereby  make  solemn  oath  that  the  statements  contained  in  the 
foregoing  petition,  subscribed  by  me,  are  true. 

Subscribed  and  sworn  to  before  me,  a  Notary  Public,  this  Ninth 
dav  of  September,  A.  D.,  1904. 

‘  [seal.]  .  E.  K.  FOX, 

Notary  Public,  District  of  Columbia. 

District  of  Columbia,  ss: 

I,  Clarence  Corson,  being  the  Cashier  of  The  Columbia  National 
Bank,  of  Washington,  one  of  the  above-named  petitioners,  do  hereby 
make  solemn  oath  that  the  statements  contained  in  the  foregoing 
petition  subscribed  by  me  as  such  Cashier  in  the  name  of  the  said 
The  Columbia  National  Bank  of  Washington  are  true,  and  I  further 
make  solemn  oath  that  1  am  the  Cashier  of  the  said  The  Columbia 
National  Bank  of  Washington. 

478  Before  me,  a  Notary  Public,  this  ninth  day  of  September. 
A.  D.,  1904. 

[seal.]  G.  E.  SLAYBAUGH, 

Notary  Public ,  District  of  Columbia. 
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“Filed  September  9,  1904.  J.  R.  Young,  Clerk. 

“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Bankruptcy  Court. 

Bankruptcy.  No.  357. 

In  the  Matter  of  Thomas  E.  Waggaman,  Alleged  Bankrupt. 

“The  Respondent  Thomas  E.  Waggaman,  by  leave  of  the  Court 
first  obtained,  files  this  amended  answer  to  the  petition  and  rule  to 
show  cause  heretofore  filed  and  granted  herein  and  says: 

“That  he  admits  his  inability  to  pay  his  debts  and  says  that  he  is 
willing  to  be  adjudged  a  bankrupt  on  that  ground. 

lie  further  says  that  the  foregoing  embodies  the  idea  which  he 
intended  to  convey  by  his  original  answer,  and  he  files  this  amended 
answer  because  there  seems  to  be  some  misapprehension  of  the  mean¬ 
ing  of  said  original  answer. 

“THOS.  E.  WAGGAMAN. 

“I  do  solemnly  swear  that  I  have  read  the  foregoing  answer  by 
me  subscribed,  and  know  the  contents  thereof,  that  the  facts 
479  therein  stated,  upon  my  personal  knowledge,  are  true,  and 
the  facts  therein  stated,  upon  information  and  belief,  I  be¬ 
lieve  to  be  true. 

THOS.  E.  WAGGAMAN. 

“Subscribed  and  sworn  to  before  me  this  7th  day  of  September, 
1904. 

[seal.]  W.  CLARENCE  DUVALL, 

Notary  Public. 


“(Endorsed.) 

“Filed  2:52  o’clock  P.  M.  this  9th  day  of  September,  1904. 

“A  true  copy.  • 

Test: 

“J.  R.  YOUNG,  Clerk, 

By  F.  E.  CUNNINGHAM, 

Ass’ t  Clerk.” 

480  John  W.  Brawner,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn, 
is  examined. 

By  Mr.  Maddox: 

Q.  Where  do  you  live?  A.  2737  Cathedral  Avenue,  Northwest. 
Q.  In  this  city?  A.  In  this  city. 

Q.  How  long  have  you  lived  here?  A.  I  have  lived  in  Washing¬ 
ton  for  over  thirty  years. 

18— 2450a 
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Q.  What  is  your  business?  A.  T  am  in  the  real  estate  business. 

Q.  Are  you  related  to  the  late  Thomas  E.  Waggaman?  A.  Yes, 
sir:  I  was  his  nephew. 

Q.  Did  you  have  business  transactions  with  him,  from  time  to 
time?  A.  Yes. 

Q.  Your  relations  were  pleasant,  T  suppose?  A.  At  times. 

Q.  When  did  you  first  hear  that  Mr.  Waggaman  was  in  financial 
trouble  or  embarrassment?  A.  It  was  a  dav  or  two  before  the  first 
petition  was  filed.  I  could  not  state  the  specific  date. 

Q.  Where  and  from  whom?  A.  T  learned  it  from  Mr.  Thomas 
E.  Waggaman. 

Q.  Where?  A.  Tt  was  at  his  residence  in  Georgetown. 

Q.  What  did  he  say  about  it? 

Mr.  Selden:  The  question  is  objected  to  <as  irrelevant,  iin- 

481  material  and  inadmissible. 

A.  I  am  unable  to  rememl>er  just  what  he  said  at  that  time;  but 
I  know  that  matters  had  reached  a  crisis,  where  he  could  not  con¬ 
tinue. 

Mr.  Selden:  The  answer  is  objected  to  for  the  same  reasons. 

By  Mr.  Maddox  : 

Q.  Was  anything  said  about  the  Clarke  deed,  or  transactions  with 
I)r.  Clarke? 

Mr.  Selden  :  The  question  is  objected  to  as  leading,  and  for  the 
reasons  above  stated. 

A.  1  could  not  recollect  whether  anything  at  all  was  said  that 
night  or  not.  There  was  some  mention  of  the  deed  made,  but 
whether  it  was  that  night  or  the  next  day,  or  just  when  it  occurred, 
I  do  not  remember.  1  do  not  remember  at  which  meeting  it  was. 

Q.  When  did  you  next  see  Mr.  Waggaman,  with  regard  to  the 
matter?  A.  1  was  at  his  office  on  F  street. 

Q.  Was  that  the  next  morning?  A.  The  next  morning. 

Q.  Who  was  there?  A.  Mr.  Thomas  E.  Waggaman,  Mr.  John 
Ridout,  Mr.  T.  C.  Daniels,  Mr.  Clarke  Waggaman,  Mr.  Irving  Wil¬ 
liamson  were  all  there  at  some  time;  but  some  of  them  may  not  have 
been  there  the  whole  time,  together. 

Q.  Was  the  question  of  the  impending  bankruptcy  discussed 
amongst  you?  A.  The  question  was  taken  up  and  the  con- 

482  ditions  were  discussed  at  some  length. 

Q.  What  feature  of  the  case  was  discussed?  A.  The  main 
thing  that  stands  out  in  my  memory  was  this:  That  Mr.  Waggaman 
was  not  able  to  carry  on  his  business  any  further,  and  the  question 
was  whether  or  not  they  should  file  a  voluntary  petition  in  bank- 
rutcy  or  whether  we  should  allow  an  involuntary  petition  to  be  filed. 
Mr.  Williamson  and  Mr.  Ridout  discussed  the  situation  and  they 
thought  it  would  not  be  advisable  or  not  practicable  to  file  a  volun¬ 
tary  petition,  because  of  the  time  it  would  take  to  prepare  schedules, 
and  it  was  about  decided  to  let  the  banks  file  an  involuntary  petition 
in  bankruptcy. 
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Q.  You  say  Mr.  Clarke  Waggaman  was  present?  A.  Mr.  Clarke 
Wagganmn  was  present.  He  was  not  present  during  the  whole  in¬ 
terview.  ITe  left  shortly  after  they  came  to  the  decision  that  bank¬ 
ruptcy  proceedings  would  have  to  be  instituted. 

Q.  With  what  announcement,  if  any?  A.  I  do  not  know  that 
there  was  any  announcement;  but  he  left  with  the  idea  that  he  was 
going  to  his  grandfather’s. 

Q.  That  is  Dr.  Clarke.  A.  To  Dr.  Clarke’s. 

Q.  Where  was  Dr.  Clarke’s  office?  A.  Dr.  Clarke’s  office  was  at 
the  Franklin  Fire  Insurance  Company’s  office  on  Tenth  Street. 

Q.  Tenth  and  what?  A.  Below  F  Street. 

Q.  Down  near  the  office  of  the  Gaslight  Company?  A.  Just 
north  of  it,  on  the  east  side  of  Tenth  Street? 

483  — .  - .  A.  Yes,  sir. 

Q.  What  did  you  do  then,  after  having  concluded  that 
the  proceedings  should  he  involuntary?  A.  T  went  over  to  Mr. 
Arthur  Peter’s  office,  and  told  him  that  Mr.  Waggaman  was  about 
to  fail,  and  that  he  wanted  to  have  involuntary  proceedings  insti¬ 
tuted.  Mr.  Peter  talked  it  over  with  me  for  a  few  minutes,  and 
then  went  out  to  see  Mr.  William  F.  Mattingly. 

Q.  Do  you  know  whether  or  not  Mr.  Waggaman  went  to  the 
hanks  and  notified  them  that  he  was  unable  to  continue  his  busi¬ 
ness?  A.  Mr.  Waggaman  went  the  next  morning,  after  we  had 
this  meeting  at  his  office.  He  and  T  went  together  to  the  various 
banks. 

Q.  All  of  this  occurred,  then,  on  the  day  before  the  bankruptcy 
proceedings?  A.  T  could  not  say.  It  was  shortly  before,  practi¬ 
cally  immediately  before.  It  came  out  in  the  paper  that  night  that 
he  was  in  a  bad  way,  and  I  think  the  proceedings  probably  were  not 
started  until  the  day  after. 

Q.  I  say  they  were  started  on  the  day  after  the  interview  between 
you  and  him?  A.  Yes. 

Mr.  Maddox  :  I  again  offer  in  evidence,  because  it  has  been  lost, 
a  certified  copy  of  the  deed  from  Thomas  E.  Waggaman  to  Dr. 

(July) 

Clarke,  dated  August  19,  1898. 

(Said  certified  copy  of  said  deed  is  filed  herewith,  and  the  same  is 
in  the  words  and  figures  following,  to-wit:) 


4S4  “Liber  2828,  Folio  471  et  seq.,  $75.00  Int.  Rev.  Stamp 
affixed. 

Deed. 

Recorded  Aug.  22nd,  1904,  12.01  p.  m. 

“Thos.  E.  Waggaman  et  ux. 
to 

“Daniel  B.  Clarke. 


..  jt 


This  Indenture,  made  this  nineteenth  day  of  July  in  the  year  one 
thousand  eight  hundred  and  ninety-eight  between  Thomas  E.  Wag¬ 
gaman  and  Christine  Waggaman,  his  wife,  of  the  District  of  Colum- 
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bia  parties  of  the  first  part  and  Daniel  B.  Clarke  of  said  District, 
party  of  the  second  part.  Witnesseth,  that  the  said  parties  of  the 
first  part,  for  and  in  consideration  of  Seventy-five  thousand  Dollars, 
lawful  money  to  them  in  hand  paid  by  the  party  of  the  second  part 
the  receipt  of  which,  before  the  sealing  and  delivery  of  these  presents 
is  hereby  acknowledged,  have  given,  granted,  bargained,  and  sold, 
aliened,  enfeoffed,  released,  conveyed  and  confirmed  and  do  by  these 
presents  give,  grant,  bargain  and  sell,  alien,  enfeoff,  release,  convey 
and  confirm  unto  the  party  of  the  second  part  his  heirs  and  assigns 
forever  the  following  described  land  and  premises,  situate,  lying  and 
being  in  the  City  of  Washington,  District  of  Columbia  and  known 
and  distinguished  as  and  being  lot  numbered  sixty  three  (63)  of  the 
Subdivision  of  part  of  Square  numl)ered  three  hundred  and  Seventy- 
six  (376)  as  per  plat  recorded  in  Liber  No.  11  folio  44  of  the  Records 
of  the  Surveyor’s  Office  of  said  District,  being  the  same  property  con¬ 
veyed  to  said  Thomas  E.  Waggaman  by  deed  from  The  President 
and  Directors  of  Gonzaga  College  recorded  among  the  Land 

485  Records  in  said  District  October  25,  1881.  Also  all  those 
parcels  of  land  in  the  City  of  Georgetown,  in  said  District 

known  as  lots  numbered  one  hundred  and  fifteen  (115)  and  one 
hundred  and  sixteen  (116)  in  Beatty  and  Hawkins  Addition  to  said 
Georgetown  as  per  plat  recorded  in  Liber  K  folios  4  and  49  of  the 
Land  Records  of  said  District.  Being  the  same  property  conveyed 
to  said  Waggaman  by  deed  recorded  in  Lilier  No.  1029  folio  99  of 
the  Land  Records  of  said  District  with  the  buildings,  rights,  priv¬ 
ileges  and  appurtenances  to  the  same  l>elonging  or  in  anywise  apper¬ 
taining.  and  all  the  estate,  right,  title,  interest,  claim  and  demand 
whatsoever  both  at  law  and  in  equity  of  said  parties  of  the  first  part, 
of,  in  and  to  the  same.  To  Have  and  to  hold  said  parcels  of  land 
and  premises  with  the  appurtenances  unto  said  party  of  the  second 
part,  his  heirs  and  assigns,  for  his  and  their  use  and  lienefit  forever. 
And  the  said  parties  of  the  first  part  for  themselves  and  for  their 
heirs,  executors  and  administrators  do  hereby  covenant,  promise  and 
agree  to  and  with  the  said  party  of  the  second  part  his  heirs  and  as¬ 
signs,  that  they  the  said  parties  of  the  first  part  and  their  heirs  shall 
and  will  warrant  and  forever  defend  the  said  pieces  or  parcels  of  land 
and  premises  and  appurtenances  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  from  and  against  the  claims  of  all  per¬ 
sons  claiming  or  to  claim  the  same,  or  any  part  thereof,  by,  from, 
under  through  or  in  trust  of  said  parties  of  {lie  first  part.  And  Fur¬ 
ther.  that  they  the  said  parties  of  the  first  part  and  their  heirs  shall 
and  will  at  any  and  all  times  hereafter,  at  the  request  and  cost 

486  of  the  said  party  of  the  second  part  his  heirs  and  assigns, 
make  and  execute  and  any  every  other  deed  of  assurance  in 

law  for  tiie  more  sure  and  effectual  conveyance  of  the  said  parcels  of 
land  and  premises,  with  the  appurtenances  to  the  said  party  of  the 
second  part  his  heirs  and  assigns,  that  the  said  party  of  the  second 
part,  his  heirs  or  assigns,  or  his  or  their  counsel  learned  in  the  law 
shall  or  may  devise,  advise  or  require. 

In  Testimony  Whereof,  the  said  parties  of  the  first  part  have  here- 
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unto  set  their  hands  and  affixed  their  seals  on  the  day  and  year  first 
hereinbefore  mentioned. 

THOMAS  E.  WAGGAMAN.  [seal.] 
CHRISTINE  WAGGAMAN.  [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of 
C.  S.  DRURY. 

(10  cts.  Int.  Rev.  Stamp  affixed.) 

“District  of  Columbia,  To  wit: 

“I,  Charles  S.  Drury  a  Notary  Public  in  and  for  the  said  District 
of  Columbia,  do  hereby  certify  that  Thomas  E.  Waggaman  and 
Christine  Waggaman,  his  wife,  parties  to  a  certain  Deed  hearing 
date  on  the  19th  day  of  July  A.  D.  1898,  and  hereto  annexed,  per¬ 
sonally  appeared  before  me,  in  the  said  District,  the  said  Thomas  E. 
Waggaman  and  Christine  Waggaman  being  personally  well  known 
to  me  as  the  persons  who  executed  the  said  Deed,  and  acknowledged 
the  same  to  be  their  act  and  deed.  And  the  said  Christine  Wagga¬ 
man.  being  by  me  examined  privily  and  apart  from  her  husband  and 
having  the  Deed  aforesaid  fully  explained  to  her  by  me  acknowl¬ 
edged  the  same  to  be  her  act  and  deed,  and  declared  that  she  wil¬ 
lingly  signed,  sealed  and  delivered  the  same,  and  that  she1 

487  wished  not  to  retract  it.  Given  under  mv  hand  and  official 
seal  this  19th  dav  of  Julv  A.  D.  1898. 

[notarial  seal.]  CHARLES  &  DRURY. 

Notary  Public,  D.  C. 

“Office  of  the  Recorder  of  Deeps, 

District  of  Columbia. 

“This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy 
of  an  instrument  as  recorded  in  Liber  2828  Folio  471  et  seq.,  one  of 
tbe  Land  Records  of  the  District  of  Columbia. 

Tn  Testimony  Whereof,  T  have  hereunto  set  my  hand  and  affixed 

the  seal  of  this  Office  this  17th  dav  of  March,  A.  D.  1909. 

«. 

[Seal  Recorder  of  Deeds,  District  of  Columbia.] 

“R.  W.  DUTTON, 

Deputy  Recorder  of  Deeds,  D.  C.” 

Cross-examination. 

By  Mr.  Conrad: 

Q,  May  I  ask  if  you  are  a  creditor  of  Mr.  Thomas  E.  Waggaman? 
A.  No  sir. 

Q.  Your  only  interest  in  this  matter  then  was  as  a  kinsman,  and 
a  personal  interest?  A.  Yes,  sir. 

488  Q.  Had  you  been  invited  to  attend  this  meeting?  A.  I  pre¬ 
sume  I  had,  from  the  fact  that  I  was  there.  I  do  not  recall 

any  specific  invitation. 

Q.  You  do  not  recall  who  suggested  that  you  should  go  there?  A. 
No. 
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Q.  You  do  not  recall  then  what  it  was  that  induced  you  to  go  to 
his  office  and  attend  this  meeting?  A.  I  had  been  to  his  residence 
the  night  before,  and  probably  it  was  arranged  at  that  time  that  I 
should  come;  hut  I  do  not  remember  it. 

Q.  Something  was  said,  in  the  course  of  your  direct  examination, 
as  to  what  mention,  if  any,  had  been  made  at  this  meeting  of  this 
transaction  between  Dr.  Clarke  and  Mr.  Waggaman.  Do  you  recall 
any  mention  being  made  of  it?  A.  It  was  mentioned  either  the 
night  before  or  that  morning,  at  Mr.  Waggaman’s  office. 

Q.  It  is  important  to  know  whether  this  was  a  subject  that  was 
mentioned  during  a  friendly  visit  of  yours  to  Mr.  Waggaman’s 
house  and  in  his  family  circle,  or  whether  it  was  mentioned  at  a  busi¬ 
ness  meeting  the  next  day.  Can  you  recall  which  it  was?  A.  It  is 
absolutely  impossible. 

Q.  Who  mentioned  it.  if  anyone?  A.  These  things  are  remem¬ 
bered  mostly  by  the  assistance  of  events. 

Q.  You  recognize  the  importance  of  the  question.  Tf  Mr.  Wagga¬ 
man  or  any  member  of  his  family,  at  his  fireside,  mentioned  this 
matter  it  would  he  one  thing,  and  if  it  came  up  as  a  business 

489  transaction  to  he  considered  hv  business  men  at  a  business 
meeting,  it  would  he  another  thing.  You  cannot  tell  at 

which  one  of  those  places  it  was?  A.  No,  sir. 

By  Mr.  Selden: 

Q.  You  say  that  vour  relations  with  your  uncle.  Mr.  Waggaman, 
had  been  pleasant  at  times.  TTow  were  they  generally?  A.  They 
were  generally  very  pleasant. 

Q.  Whv  did  you  sav  thev  had  been  pleasant  at  times?  A.  T  just 
happened  to  think  that  there  were  occasions  when  T  went  down 
there,  when  they  were  not  pleasant. 

Q  Can  you  fix  the  date  when  you  first  knew  or  had  reason  to  be¬ 
lieve  that  Mr.  Waggaman  was  at  all  financially  embarrassed?  A.  It 
was  within  two  or  three  days  l>efore  the  bankruptcy  proceedings  were 
first  instituted. 

Q.  How  had  you  previously  regarded  him.  in  point  of  solvency 
and  resources?  A.  I  was  not  close  enough  to  form  an  opinion  at 
all. 

Q.  Hence  you  could  have  formed  no  opinion  that  he  was  embar¬ 
rassed,  much  less  insolvent?  A.  No. 

Q.  TTow  did  the  announcement  made  at  his  office,  at  the  meeting 
of  which  you  speak,  or  even  at  the  house  of  Mr.  Waggaman,  to  the 
effect  that  he  was  unable  to  continue  in  business,  strike  you;  with 
surprise,  or  as  a  matter  to  be  expected?  A.  I  was  of  course,  sur¬ 
prised  when  T  first  heard  it. 

Q.  Up  to  the  time  that  you  first  had  occasion  to  speak  of  the  em¬ 
barrassment  or  insolvency  of  Mr.  Waggaman,  what  was  his  gen¬ 
eral  standing  as  a  man  of  means  and  credit  in  the  commu- 

490  nity?  A.  T  think  lie  was  generally  considered  first-class. 

Q.  How  much  did  you,  up  to  that  time,  suppose  him  to  be 
worth,  approximately?  A.  I  don’t  believe  I  ever  thought  about  it 
definitely. 
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Q.  I  did  not  ask  you  about  it  exactly.  I  asked  you  approximately. 
A.  I  don’t  know  as  I  ever  had  it  in  my  mind  in  figures.  I  just 
thought  he  was  a  well-to-do  man. 

Q.  Of  large  or  small  means?  A.  He  had  a  tremendous  business, 
and  I  thought  correspondingly  large  means. 

Q.  Had  vouf  yourself,  ever  heard  of  his  making  default,  up  to  this 
time,  in  any  pecuniary  obligations?  A.  He  never  made  any  de¬ 
fault;  no  sir. 

Q.  His  credit  was  first-class  throughout  the  community,  was  it 
not?  A.  I  should  sav  it  was. 

Q.  Have  you  any  doubt  about  it?  A.  Tn  certain  quarters,  it  was 
not. 

Q  You  are  unable  to  fix  the  precise  date  at  which  you  went  to  the 
house  of  Mr.  Waggaman  and  had  the  interview  with  him  of  which 
you  have  spoken?  A.  The  interview  with  him  at  his  house  was 
one  night,  and  the  meeting  at  the  office  was  the  next  morning,  and 
both  occurred  very  shortly  before  the  proceedings  were  filed. 

Q.  Still  you  are  not  able  to  fix  the  precise  date  of  either?  A.  No 
sir. 

401  0.  To  what  banks  did  you  accompany  Mr.  Waggaman,  to 

notify  them  of  his  inability  further  to  continue  in  business? 
A.  T  think  to  the  Farmers’  —  Mechanics’  Bank,  the  Bank  of  Wash¬ 
ington.  The  Second  National  Bank,  The  Lincoln  Bank,  The 
National  Metroj>olitan  Bank.  That  is  all  that  T  remember  of  going 
to  with  him.  personally. 

Q.  TTow  did  you  happen  to  go  with  Mr.  Waggaman?  A.  I  do 
not  remember  any  particular  reason,  at  this  time. 

Q.  You  are  unable  to  say,  therefore,  whether  he  invited  you  or 
whether  you  volunteered?  A.  Tt  is  not  likely  T  volunteered. 

Q.  You  mean  then  to  be  understood  as  saying  it  is  likely  you  were 
invited?  A.  Yes,  sir. 

Q.  You  have  no  recollection  on  that  point,  however?  A.  No  sir. 

Q.  When  did  you  know  of  the  deed  executed  by  your  uncle  and 
bis  wife  to  Dr.  Clarke,  and  the  agreement  made  by  Dr.  Clarke  with 
Waggaman.  as  to  the  non-registration  of  the  deed?  A.  T  never  had 
any  personal  knowledge  as  to  whether  it  was  a  deed  or  a  deed  of  trust. 
T  never  knew  anything  about  the  agreement. 

Q.  Do  you  know  anything  about  the  agreement  now?  A.  No  sir; 
except  that  T  heard  Mr.  Maddox  speak  about  it  one  day. 

Q.  After  this  suit  was  brought?  A.  Yes  sir. 

492  Q.  You  never  heard  of  the  agreement  before?  A.  No  sir. 

Q.  When  did  you  first  hear  of  the  deed,  whatever  its  char¬ 
acter  was,  executed  by  Mr.  Waggaman  and  wife  to  Dr.  Clarke?  A. 
T  think  it  was  either  that  night  at  Mr.  Waggaman’s  residence  or  the 
next  morning  at  his  office. 

Q.  Do  you  know  who  referred  to  it?  A.  T  could  not  say  that. 

Q.  Do  you  know  whether  Mr.  Clarke  Waggaman  was  present  at 
the  time  the  reference  was  made?  A.  Yes;  Clarke  was  there. 

Q.  What  impresses  that  circumstance  upon  your  memory?  A. 
For  the  reason  that  Clarke  was  there  from  the  time  I  came  in 
until - 
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By  Mr.  Conrad: 

Q.  You  say  you  don't  know  whether  this  thing  occurred  at  the 
meeting  or  at  Mr.  Waggaman ’s  house?  A.  lie  was  there  at  the 
meeting  from  the  time  I  arrived  until  he  left  to  see  his  grandfather. 

By  Mr.  Selden: 

Q.  Do  you  now  say  that  mention  of  that  deed  was  made  at  that 
meeting?  A.  I  couldn’t  he  absolutely  certain.  It  was  either  at  that 
meeting  or  the  night  before. 

JOHN  W.  BRAWNER. 


Subscribed  and  sworn  to  before  me  this  12th  dav  of  June  A.  D. 
1909. 


WM.  HERBERT  SMITH, 

Examiner  in  Chfincer)f. 


493  Mr.  Maddox:  T  want  to  say  here  on  the  record  that  Mr. 
Brawner  is  here  .as  an  unwilling  witness,  and  came  only  lie- 

cause  he  was  summoned. 

Mr.  Selden:  T  object  to  a  statement  of  that  kind  being  made 
upon  the  record  by  counsel  for  the  complainant,  as  being  irregular, 
inadmissible  and  incompetent. 

494  Alfred  G.  Buhrman,  a  witness  of  lawful  age.  called  by 
and  on  behalf  of  the  complainant,  having  been  first  duly 

sworn,  is  examined. 

Bv  Mr.  Maddox  : 

* 

Q.  What  is  your  business?  A.  1  am  assistant  clerk  of  the  Su¬ 
preme  Court  of  the  District  of  Columbia. 

Q.  Have  you  examined  the  papers  in  the  Clerk’s  office  with  a 
view  to  discovering  whether  or  not  any  suits,  at  law  or  in  equity  or 
in  bankruptcy,  were  begun  against  the  late  Thomas  E.  Waggaman, 
l>etween  July  19,  1898,  and  August  22,  1904?  A.  Yes,  sir. 

Q.  What  did  you  find?  A.  I  found  several  causes  of  action,  be¬ 
tween  those  dates. 

Q,  What  on  the  law  side?  A.  On  July  18,  1898,  and  August  22, 
1904. 

Q.  What  did  you  find  on  the  law  side  of  the  court?  A.  I  found 
two  suits  against  Thomas  E.  Waggaman.  The  first  one  was  brought 
by  Bock,  et  al.  vs.  Thomas  E.  Waggaman,  executor  of  Hugh 
Tumelty,  et  al.  That  was  filed  August  30,  1899,  and  was  an  action 
on  a  thousand  dollar  note.  There  was  a  judgment  against  the  in¬ 
dividual  defendant  and  that  was  satisfied  and  the  suit  entered  set¬ 
tled  as  to  Waggaman  on  November  29,  1899. 

Q.  Were  there  any  other  suits?  A.  The  second  suit  was  the  suit 
of  Leander  Scott,  et  al.,  vs.  Thomas  E.  Waggaman,  in  ejectment, 
filed  December  31,  1902.  That  suit  is  pending. 

Q.  Were  there  any  suits  in  equity?  A.  I  found  twelve  or 
thirteen  suits  in  equity. 
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Q.  What  were  they  about?  A.  The  first  one  was  against  Thomas 
K.  Waggaman  and  others,  for  a  partition,  and  the  sale  was  ratified. 
There  was  another  suit  against  him  alone  for  the  execution  of  trust 
of  July  28,  1899.  The  trustee  was  discharged  by  consent.  There 
was  another  suit  against  Waggaman  and  others  to  foreclose  a  deed 
of  trust.  There  was  another  suit  against  Waggaman  and  others  to 
enforce  trusts.  There  was  another  suit  against  Waggaman  and 
others  to  marshal  debts. 

Mr.  Conrad:  The  question  is  whether  there  are  any  suits  brought 
for  the  recovery  of  money. 

A.  Here  is  a  suit  against  Waggaman  and  others  on  a  judgment 
creditor’s  bill. 

By  Mr.  Selden: 

Q.  What  is  the  name  of  that  suit?  A.  That  is  the  case  of  Marks 
Schwartz  et  al.  vs.  Waggaman,  et  al.  in  equity  number  21,730. 

Q.  When  was  that  suit  brought?  A.  The  bill  was  filed  Septem¬ 
ber  19,  1900.  I  have  it  marked  ‘‘Settled.” 

Q.  Settled  when?  A.  I  did  not  put  that  date  down. 

By  Mr.  Maddox: 

Q.  Are  there  any  others?  A.  There  is  another  case  of  Thomas 
E.  Waggaman,  administrator  vs.  Henry  M.  Earle,  administrator. 

That  went  to  the  Court  of  Appeals  and  there  was  a  decree 
498  on  the  mandate,  reversing  the  case. 

Q.  That  was  brought  by  Waggaman?  A.  Yes,  sir.  There 
is  another  suit,  of  Walter  A.  Johnson,  et  al.,  against  Waggaman, 
et  al.,  for  a  partition.  There  is  another  suit  of  Eleanor  Price  and 
others  against  Waggaman  for  an  injunction.  There  is  another  suit 
of  Julia  A.  Dawson  vs.  Waggaman,  et  al.,  in  Equity  No.  23,212. 
for  a  receiver. 

By  Mr.  Selden: 

Q.  A  receiver  for  what?  A.  I  could  not  say.  I  have  just  a  short 
memorandum  of  it.  1  did  not  know  how  much  data  you  really 
wanted. 

By  Mr.  Maddox: 

Q.  Are  there  any  others?  A.  The  next  is  a  suit  of  Maurice  J. 
Sheehan  vs.  Waggaman,  et  al.,  to  establish  title.  There  is  another 
suit  of  Eugene  F.  Robinson  vs.  Waggaman,  et  al.,  in  partition. 
There  is  another  suit  of  A.  S.  Mattingly,  et  al.,  vs.  Waggaman,  et.  al., 
to  perfect  title.  That  seems  to  be  all  the  equity  cases  I  could  find. 

Q.  What  proceedings  in  bankruptcy  were  filed  during  that  period? 
A.  I  have  three  here. 

Q.  What  are  their  numbers?  A.  No-.  357,  360  and  361. 

Q.  Give  the  dates.  A.  Tn  No.  357  the  petition  was  filed  on  the 
23rd  of  August,  1904.  Tn  No.  360  the  petition  of  M.  Agnes  Gardiner 

and  others  was  filed  on  September  8,  1904.  In  No.  361  the 
497  petition  of  the  Columbia  National  Bank  and  others  was  filed 

on  September  9,  1904. 
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Q.  Were  there  any  others?  A.  That  seems  to  be  all  the  cases  in 
bankruptcy  I  can  find  between  those  dates. 

Cross-examination. 

By  Mr.  Conrad: 

Q.  You  have  made  a  careful  examination  <»f  the  dockets  of  the 
Law  and  Equity  courts  to  discover  what  suits,  during  the  period 
named,  have  l>een  instituted  against  Mr.  Waggaman?  A.  \  es,  sir. 

Q.  And  you  have  given  all  the  suits  you  have  found  on  the 
dockets?  A.  Against  him;  yes,  sir.  If  I  omitted  any,  it  vas  un¬ 
intentional. 


Bv  Mr.  Selden: 

Q.  When  was  the  suit  of  Schwartz  against  Waggaman,  in  Equity 
No.  21,730,  brought  on  the  10th  of  September,  1007,  settled?  A. 
I  could  not  give  you  the  date. 

Q.  Does  not  the  docket  show?  A.  The  docket  will  show  that. 

Q.  From  the  examination  that  you  have  made,  are  you  able  to 
say  that  there  was  any  writ,  process,  suit  or  judgment  outstanding 
against  Thomas  E.  Waggaman,  for  the  recovery  of  money,  on  the 
22nd  of  August,  1004?  A.  No,  I  could  not  say  that,  from  (lie  data 
I  have  here. 

Q.  Such  data  as  you  have,  would  indicate  to  the  contrary; 
40S  would  it  not?  A.  I  would  not  like  to  say  that.  I  would  have 
to  consult  the  docket. 

Q.  I  am  not  talking  about  the  docket  now.  I  am  talking  about 

vour  date  and  vour  memorandum. 

«  • 

Q.  Look  at  vour  memoranda  and  see  if  there  is  anything  to  show 
that  on  the  22nd  day  of  August,  1004.  there  was  any  writ,  suit, 
process  or  judgment  outstanding  in  vour  court  against  Thomas  E. 
Waggaman  for  the  recovery  of  money  from  him  personally0  \. 
Not  unless  there  were  damages  claimed  in  that  ejectment  case,  which 
was  still  pending. 

Q.  Does  vour  memoranda  show  anything  about  damages?  A.  No. 
Q.  Then  damages  are  excluded  from  your  memoranda?  A.  Ycc. 
sir. 


Q.  In  the  case  of  Dawson  against  Waggaman.  in  Equin  No. 
22.312.  to  which  you  have  referred  as  involving  a  receivership,  was 
Waggaman  implicated  personally  or  in  some  representative  capt.  uv? 
A.  I  could  not  answer  that  without  consulting  the  docket  again. 

Q.  Nor  do  you  know  what  was  the  claim  set  up  in  the  hill,  or  the 
circumstances  under  which  a  receiver  was  asked?  A.  No.  sir. 

Q.  Or  against  what  parties  a  receiver  was  asked?  A.  No,  sir. 

ALFRED  G.  BUTIRMAX. 


Subscribed  and  sworn  to  before  me  this  12th  dav  of  June 
400  1009. 

WM.  HERBERT  SMITH. 

Examiner  in  Chanren/. 

It  is  agreed  by  and  between  counsel  for  the  respective  parties  that 
on  the  22nd  day  of  August,  1904,  there  was  no  writ,  process,  suit 
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or  judgment  outstanding  or  entered  against  Thomas  E.  Waggamun 
personally,  for  the  recovery  of  money. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
subject  to  agreement. 

500  Washington,  D.  C., 

December  10 thy  1909 — 11  o’clock  a.  m. 

Met  pursuant  to  agieeinent  at  the  offiee  of  the  American  Audit 
Company,  Colorado  Building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendant-,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  Clementine  Waggaman  resumed  the  stand  for  cross 
examination,  as  reserved  on  page  207  of  the  testimony  on  behalf  of 
the  complainant: 

Cross-examination. 

By  Mr.  Selden: 

• 

(J.  Mrs.  Waggaman,  when  you  were  examined  on  behalf  of  the 
complainant  some  time  ago,  you  furnished  an  account  of  cash  re¬ 
ceived  by  Thomas  E.  Waggaman  for  investment  between  July  19, 
1898,  and  August  24th.  1904,  which  commences  on  page  194  and  a 
half  of  complainant’s  testimony.  Please  look  at  that  statement. 
You  prepared  that  account,  did  you  not?  A.  I  did. 

Q.  The  account  refers  to  books  and  folios  in  respect  to  items 
which  it  discloses;  does  it  not?  A.  It  does. 

Q.  To  what  books  did  you  refer,  in  making  that  account?  A.  The 
interest  account  l>ooks. 

501  Q  And  to  what  other  books?  A.  And  the  day  books. 

Q.  Did  all  the  cash  shown  in  this  statement  go  into  the 
day  books  of  the  late  Thomas  E.  Waggaman?  A.  It  usually  did. 

Q.  What  were  the  exceptions?  A.  Sometimes  he  made  a  separate 
deposit  himself.  It  would  not  appear  on  the  day  book  then,  but  on 
his  bank  book  or  pass  book. 

Q.  Did  the  cash  mentioned  in  that  statement,  so  far  as  it  went  into 
the  daybooks,  go  ultimately  into  the  bank  account  of  Mr.  Wagga¬ 
man?  A.  It  did. 

Q.  All  the  items  in  the  account  which  did  not  pass  into  the  day 
book  went,  as  I  understand  you,  directly  into  the  bank  book?  A. 
Ares. 

Q.  And  the  statement  itself  deals,  as  appears  on  its  face,  only 
with  moneys  entrusted  to  Waggaman  for  investment?  A.  Yes. 

Q.  How  were  you  able  to  distinguish  the  cash  received  by  the  late 
Mr.  Waggaman  for  investment  from  cash  received  bv  him  on  any 
other  account?  A.  Cash  received  for  investment  passed  directly 
through  my  hands. 

Q.  His  deposit  account  with  the  bank  in  which  that  account  was 
kept  does  not,  of  course,  show  the  source  from  which  Wagga- 

502  man  received  anv  of  the  money  he  deposited?  A.  No. 

Q.  Or  the  manner  in  which  the  money  came  into  his 
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hands?  A.  It  does  not. 

Q.  In  what  books  were  kept  the  account  of  the  moneys  borrowed 
by  Waggaman  from  banks  or  individuals?  A.  Mr.  Waggaman  kept 
those  accounts  himself. 

Q.  And  he  alone  had  charge  of  those  books  in  which  those  ac¬ 
counts  were  kept?  A.  lie  had  charge  of  the  papers.  I  think  he 
kept  a  memorandum  of  that  matter  entirely.  I  never  heard  of  any 
books  being  kept. 

Q.  And  the  only  entry  or  memoranda  of  the  borrowings  of  Mr. 
Waggaman  from  individuals  or  from  banks  were  such  as  wTere  kept 
by  himself?  A.  By  himself ;  yes. 

Q.  Your  account,  in  this  statement,  of  cash  received  by  Wagga¬ 
man  for  investment,  logins  with  July  19th.  1898.  and  the  first  item 
is  July  21st,  1898;  is  it  not?  A.  Yes;  July  21st,  1898. 

Q.  Add  the  items  occurring  in  that  account  between  July  21st, 
1898,  and  August  22nd,  1904.  A.  They  amount  to  $8,953.33. 

Q.  As  I  understand  you,  such  of  these  items  as  do  not  appear  in 
the  day  book  appear  in  the  bank  book  of  Mr.  Waggaman?  A.  They 
do. 

Q.  And  all  the  items  that  appear  in  the  day  lx>ok  also 

503  appear  in  the  bank  book  of  Mr.  Waggaman?  A.  Yes. 

Q.  In  the  account  of  cash  received  by  Mr.  Waggaman  for 
investment,  according  to  your  statement,  I  observe  on  page  249  the 
name  of  Professor  William  C.  Robinson?  A.  Yes,  sir. 

Q.  Who  was  he?  A.  He  was  a  professor  at  the  Catholic  Uni¬ 
versity. 

Q.  A  Professor  of  what?  A.  Of  law. 

Q.  In  your  account,  in  this  statement  of  cash  received  by  Mr. 
Waggaman  for  investment,  I  notice  constantly  the  entry  of  cash 
received  from  the  payment  of  P.  E.  notes.  Are  the  notes  thus  desig¬ 
nated  intended  to  mean  real  estate  notes?  A.  Thev  were  notes  se- 
cured  on  real  estate  notes. 

Q.  The  letters  “R.  E.v  mean  real  estate?  A.  Real  estate. 

Q.  Is  it  not  a  fact  that  on  the  maturity  of  a  note  held  bv  him  for 
a  customer,  Mr.  Waggaman  frequently  substituted  for  it  a  new  note 
of  like  amount,  and  reported  to  the  customer  that  the  old  note  was 
paid?  A.  Yes. 

Q.  Was  not  such  substitution  effected  without  the  payment  of 
any  money  or  principal  of  that  note?  A.  Very  frequently  it  was. 

Q.  When  these  substitutions  were  made,  the  amount  of  the  old 
note  would  be  entered  in  the  books  of  Waggaman  as  so 

504  much  cash  received?  A.  No,  not  as  cash  received  but  as 
charged  to  Thomas  E.  Waggaman. 

Q,  Does  not  the  statement  you  have  before  you,  which  you  pre¬ 
pared,  in  many  instances  show  the  receipt  of  money  derived  entirely 
from  the  substitution  of  one  note  for  another,  without  the  receipt  of 
one  dollar  in  cash?  A.  No;  more  frequently  there  was  cash  received. 

Q,  I  did  not  ask  whether  that  occurred  more  frequently  or  not, 
but  whether  your  statement  does  not  constantly  show  that?  A.  It 
does  not. 

Q.  It  is  impossible  to  take  up  each  of  the  items  in  your  statement 
which  refer  to  real  estate  notes;  but  I  may  make  inquiry  in  respect 
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of  some  of  them.  For  instance,  at  page  225  at  the  bottom,  appears 
an  entry  with  reference  to  “Joshua  Russell,  $4,000 — real  estate 
note — paid.”  A.  There  was  no  additional  cash  received  when  that 
was  paid.  I  can  show  you  the  books. 

Q.  On  the  next  page  appears  “1901 — Kate  Staley — $2,000 — real 
estate  note — paid.”  Was  a  cent  of  money  actually  received  on  that 
note  on  that  date?  A.  No. 

Q.  The  next  note  is  on  the  same  page,  under  date  of  1901. 
“Tricon — $1287.50 — real  estate  note — paid.”  Was  any  money  re¬ 
ceived  for  that?  A.  No. 

Q.  So  on  the  same  page,  “Henry  Esser — $500 — real  estate 
505  note — paid.”  Was  any  cash  received  on  that?  A.  There  was 

not 

Q.  It  is  impossible  for  me  to  go  through  all  of  the  items  in  your 
statement.  These  are  simply  to  illustrate  what  I  have  in  mind.  It 
is  true,  is  it  not,  that  in  numerous  instances,  at  least,  in  your  state¬ 
ment,  reid  estate  notes  are  entered  as  paid,  when,  in  fact,  not  a  dime 
of  cash  was  paid.  A.  Yes. 

Q.  In  ycur  account  of  cash  received  by  Waggaman  for  invest¬ 
ment,  I  notice,  at  page  254,  an  item  under  the  title  of  “Peter’s 
Pence — $33.07.”  You  observe  that  item,  do  you?  A.  I  do. 

Q.  Did  Waggaman  invest  the  money  that  he  received  as  “Peter’s 
Pence”?  A.  Mr.  Waggaman  received  the  money  and  paid  them 
th  ree  per  cent  interest.  I  do  not  know  what  disposition  he  made 
of  it. 

Q,  When  he  received  money  for  Peter’s  Pence  he  paid  the  Pope 
three  per  cent  upon  the  amount  of  the  receipt,  so  long  as  it  was  in 
his  hands?  A.  lie  did. 

Q.  Do  you  know  the  largest  amount  of  Peter’s  Pence  that  Mr. 
Waggaman  received,  in  any  one  year?  A.  I  do  not. 

Q.  Do  you  know  whether,  at  any  one  time,  he  had  as  much  as 
$80,000  of  Peter’s  Pence  in  his  possession?  A.  I  do. 

506  Q.  You  do  know  it?  A.  I  do. 

Q.  Did  he  or  did  he  not  have  that  much  in  his  possession? 
A.  He  had  that  much  to  their  credit,  on  my  accounts. 

Q.  Did  you  keep  the  account  of  Peter’s  Pence?  A.  I  did. 

Q.  And  you  recall  that,  at  one  time,  the  Pope  had  a  credit  on  the 
books  of  Waggaman  for  as  much  as  $80,000  of  Peter’s  Pence?  A. 
I  recall  that  Mr.  Waggaman  at  one  time  sent  them  a  check  for 
$80,000  for  part  of  the  money  he  had  on  hand,  or  perhaps  the  whole 
of  it. 

Q,  What  was  the  largest  amount  that  you  remember  that  Mr. 
Waggaman  ever  had  on  hand,  of  Peter’s  pence,  or  the  largest  amount 
that  he  was  ever  indebted  to  the  Pope  for  Peter’s  pence?  A.  I  think 
it  was  $125,000. 

Q.  How  did  it  happen  that  Mr.  Waggaman  had  less  than  $34.00 
of  Peter’s  Pence  in  his  possession  at  the  time  of  his  failure?  A.  It 
was  drawn  at  different  times. 

Q.  How  lately  before  his  failure  was  any  Peter’s  Pence  withdrawn 
from  his  hands?  A.  Between  four  and  five  months,  I  think. 

Q.  By  whom?  A.  By  the  Pope. 
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Q-  How  often  was  Mr.  Waggaman  in  the  habit  of  trans- 
->07  mitting  Peter’s  Pence  to  Home?  A.  Every  six  months. 

Q.  Of  course  with  three  per  cent  interest  thereon?  A. 

Yes. 

Q.  Did  he  transmit  it  voluntarily  or  against  a  draft  drawn  on 
him?  A.  I  think  he  was  notified  that  they  would  draw  for  a  cer¬ 
tain  amount,  and  he  sent  his  personal  check. 

Q.  The  Pope  or  his  officers,  instead  of  drawing  a  hill  upon  Wag- 
gaman,  for  what  they  needed  of  Peter's  Pence,  simply  notified  him, 
and  Waggaman  responded  by  sending  his  check  for  the  amount  re¬ 
quired.  Ts  that  correct?  A.  It  is. 

Q.  Did  Peter’s  Pence  come  within  the  banking  department  kept 
bv  Mr.  Waggaman?  A.  Yes. 

Q.  You  said,  in  your  former  testimony,  at  page  250.  “A  banking 
Department  was  kept  by  Mr.  Waggaman  in  connection  with  his 
business.”  Will  you  be  kind  enough  to  explain  what  you  mean  by 
that?  A.  Mr.  Waggaman  received  sums  of  money  and  paid  three 
per  cent  on  them. 

Q.  But  that  was  not  in  connection  with  his  real  estate  business; 
was  it?  A.  No. 

Q.  That  was  a  separate  and  distinct  thing  from  his  real  estate 
business,  then?  A.  That  is  the  way  I  understood  it. 

Q.  Hence  when  you  say.  “Tn  connection  with  his  business. 

508  you  mean  it  was  a  part  of  the  business  in  which  he  was  en¬ 
gaged?  A.  T  do. 

Q.  At  page  258  of  your  former  testimony  you  have  furnished  an 
account  of  moneys  deposited  with  Waggaman  on  which  he  allowed 
three  per  cent  interest.  Did  he  allow  a  like  interest  on  all  sums  of 
money  which  were  put  into  his  charge  to  l>e  kept  by  him,  without 
outside  investment?  A.  I  do  not  know  anything  about  three  per 
cent,  except  in  the  banking  department. 

Q.  Were  there  any  books  kept  concerning  this  banking  depart¬ 
ment?  A.  It  was  kept  by  the  card  system. 

Q.  And  that  system  was  distinct  and  independent  from  the  set 
of  books  which  he  kept  in  respect  of  his  real  estate  business?  A.  It 
was. 

Q.  It  was  from  these  cards,  and  with  the  assistance  of  the  interest 
account  books  of  Waggaman,  that  you  made  up  the  account  of 
moneys  deposited  with  him,  upon  which  he  allowed  three  per  cent 
interest?  A.  It  was. 

Q.  With  the  exception  of  two  items,  your  statement,  on  pages  259 
and  260  of  the  complainant’s  testimony,  deals  with  moneys  depos¬ 
ited  with  Waggaman  in  July,  1904?  A.  It  does;  yes. 

Q.  And  at  page  257  the  statement  is,  “of  deposits  on  hand  July, 
1904.”  That  is  correct,  is  it  not?  A.  Yes. 

509  Q.  Were  there  any  moneys  received  by  Waggaman  as  de¬ 
posits  after  July,  1904?  A.  There  were. 

Q.  Plow  much?  A.  Do  you  mean  cash  received? 

Q.  How  many  entries  are  there  in  your  account  of  deposits  in  the 
banking  department?  A.  I  don’t  know  whether  this  was  cash  re¬ 
ceived.  This  is  what  was  on  hand  at  that  time.  I  could  not  tell 
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from  this  statement  whether  it  was  cash  or  not  received,  but  I  can 
get  the  book  and  show  you. 

Q.  Does  your  statement  respecting  the  Banking  department  cover 
any  items  occurring  under  a  latter  date  than  July,  1904?  A. 
Yes. 

Q.  ITow  many?  A.  Three. 

Q.  And  they  are  the  concluding  items  of  that  statement,  are 
they?  A.  They  are. 

Q.  Who  attended  to  the  banking  business?  A.  The  assistant 
note  clerk. 

Q.  You  had  nothing  to  do  with  it  yourself?  A.  Nothing,  with 
the  exception  of  Peter’s  Pence. 

Q.  ITow  often  did  Waggaman  make  out  accounts  in  respect  to  the 
hanking  business  in  which  he  was  engaged?  A.  On  the  first  of 
Januarv  and  first  of  July  of  each  vear. 

•  «/  v 

510  Q.  Did  he  make  out  the  Januarv  account  in  1904?  A. 
He  did. 

Q.  Did  he  make  out  the  account  with  the  banking  department  in 
July,  1904?  A.  He  did. 

Q  W  as  the  statement  which  you  filed  with  your  former  testimony 
in  respect  of  the  banking  department  taken  from  the  account  made 
out  by  Waggaman  in  July,  1904?  A.  From  the  cards  and  from 
the  interest  account  books. 

Q.  You  referred  to  the  account  made  out  by  Waggaman  in  July, 
1904,  in  the  preparation  of  your  statement?  A.  T  did. 

Q.  Did  the  moneys  received  by  Waggaman  in  this  banking  de¬ 
partment,  enter  into  his  day  books?  A.  I  don’t  know. 

Q.  Did  they  go  into  his  deposit  account?  A.  They  did. 

Q.  Was  the  card  system  used  by  Waggaman  confined  to  the  bank¬ 
ing  department?  A.  It  was. 

Q.  How  did  Waggaman  keep  track  of  his  notes  to  the  bank?  A. 
Of  moneys  borrowed  from  the  bank,  you  mean? 

Q.  Yes.  A.  I  don’t  know. 

Q.  How  did  he  keep  track  of  his  other  notes  for  moneys 

511  due  by  him  to  the  payees  of  the  nota«?  A.  His  personal 
notes? 

Q.  I  mean  his  personal  notes?  A.  I  don't  know  that  I  under¬ 
stand  you.  Of  course  I  did  not  have  charge  of  his  personal  matters, 
and  I  don’t  know  how  he  kept  his  individual  borrowings. 

Q.  When  did  you  first  learn  of  his  note  to  Dr.  Clarke  for  $75,000? 
A.  After  the  failure  of  Mr.  Waggaman. 

Q.  Who  prepared  the  checks  for  the  payment  of  interest  on  those 
notes?  A.  The  check  clerk,  Mrs.  Lamont. 

Q.  By  whose  direction  were  they  prepared?  A.  By  the  direction 
of  Mr.  Thomas  E.  Waggaman  or  Mr.  Clarke  Waggaman. 

Q.  Do  you  recall  any  occasion,  except  in  the  summer  time,  when 
Thomas  E.  Waggaman  was  absent  from  the  City  of  Washington? 
A.  I  do. 

Q.  At  what  time?  A.  I  don’t  remember  the  year;  but  I  remem¬ 
ber  that  with  regard  to  the  payment  of  this  interest,  Clarke  Wagga¬ 
man  asked  me  if  I  knew  anything  about  it,  or  if  I  had  any  directions 
about  paying  it,  and  I  told  him  no;  that  it  was  a  private  matter  be¬ 
tween  his  father  and  Dr.  Clarke. 
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Q.  Was  the  interest  upon  the  $75,000  note  of  Waggaman  to 
Clarke  ever  omitted  to  be  paid  on  the  day  it  was  due,  until  after 
April,  1904?  A.  I  don’t  know. 

512  Q.  Do  you  know  up  to  what  time  interest  on  that  note  was 
paid?  A.  I  believe  there  was  one  payment  due,  the  last  pay¬ 
ment. 

Q.  At  what  time?  A.  In  1904. 

Q.  It  has  appeared  in  evidence  here,  and  is  asserted  in  the  bill, 
that  interest  on  this  note  was  paid  up  to  April  19,  1904.  What 
knowledge  have  you  on  that  subject?  A.  T  have  none. 

Q.  Previous  to  April  19,  1904,  did  you  ever  know  of  any  default 
in  the  payment  of  interest  upon  that  note?  A.  No;  T  did  not  know 
anything  about  it  at  all.  Mr.  Waggaman  always  puts  his  initials  on 
the  checks. 

Q.  You  have  spoken  of  a  conversation  you  had  with  Mr.  Clarke 
Waggaman,  on  page  256  of  complainant’s  testimony,  respecting  the 
interest  on  this  note.  Do  you  know  whether  this  conversation  oc¬ 
curred  in  1900  or  1901  or  1902  or  1903,  or  1904?  A.  T  have  no 
recollection  of  the  year;  but  T  know  the  conversation  occurred 
Q.  You  don’t  know  whether  it  was  before  or  after  the  year  1900? 
A.  I  do  not. 

Q.  Did  Clarke  Waggaman  mention  to  you  the  nature  of  the  little 
private  matter  of  which  you  spoke?  A.  Tie  did  not. 

Q.  Who  was  collecting  rents  for  Dr.  Clarke?  A.  Thomas 

513  F.  Waggaman. 

Q.  For  how  long  had  he  been  collecting  them?  A.  For 
a  number  of  years. 

Q.  Was  4ie  collecting  them  at  the  time  this  conversation  occurred 
between  yourself  and  Clarke  Waggaman?  A.  Yes. 

Q.  Was  Thomas  E.  Waggaman.  when  absent  from  the  city,  accus¬ 
tomed  to  give  you  orders  for  the  paying  out  of  money?  A.  He  was. 

Q.  Would  those  orders  require  you  to  make  actual  payments  of 
money  and  result  in  the  actual  payment  of  money?  A.  He  gave 
me  tlie  memorandum  of  the  matters  to  be  paid,  and  of  course  T  car¬ 
ried  out  his  directions. 

Q.  How  did  you  make  the  payments?  A.  By  check. 

Q.  Did  you  sign  the  check  in  the  name  of  Waggaman?  A.  No: 
Mr.  Waggaman  had  the  checks  signed  before  he  left  the  city. 

Q.  He  left  with  you,  then,  checks?  A.  He  left  them  with 
the  check  clerk.  He  left  the  check  book  with  checks  signed  in  it. 

Q.  In  blank  or  for  particular  amounts?  A.  In  blank. 

Q.  According  to  his  memorandum,  you  filled  out  a  check  for  the 
amount  that  was  necessary?  A.  I  gave  directions  to  the  check  clerk 
to  have  them  filled  out. 

Q.  Who  had  control  of  the  office  cash?  A.  The  cashier. 

514  Q.  How  much  would  it  average  a  day?  A.  T  have  no 
idea. 

Q.  Neither  you  nor  any  other  person  in  the  office,  so  far  as  you 
know,  had  authority  to  sign  checks  for  Mr.  Waggaman?  A.  No 
one  except  Mr.  J.  W.  Pilling. 

Q.  Had  Pilling  general  authority  from  Waggaman  to  sign  checks 

for  him?  A.  I  think  not. 
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Q.  How  long  did  that  authority,  such  as  it  was,  continue?  A. 
Only  for  a  short  while,  according  to  my  recollection. 

Q.  When  did  it  begin?  A.  I  think  it  was  only  during  the  year 
1892,  when  Mr.  Waggaman  was  in  Europe. 

Redirect  examination. 

By  Mr.  Maddox: 

Q.  Do  you  know  what  rents  Mr.  Waggaman  collected  for  Dr. 
Clarke  during  the  years  1898  to  1904?  A.  No,  1  do  not. 

Q.  How  were  those  rents  accounted  for  to  Dr.  Clarke?  A.  There 
were  regular  monthly  statements  sent,  with  a  check  for  the  rent,  the 
last  of  each  month. 

Q.  That  is,  checks  were  drawn  by  the  check  clerk?  A.  Yes, 
sir. 

515  Q.  The  stubs  showed  why  they  were  drawn,  and  for  what 
amount?  A.  Yes. 

Q.  What  is  the  office  of  the  interest  account  book  in  Mr.  Wagga¬ 
man ’s  business?  A.  It  was  a  copy  press  book,  showing  a  statement 
of  all  moneys  received  for  investment  and  from  sales. 

Q.  It  also  showed  interest  received;  did  it  not?  A.  Yes;  interest - 
received. 

Q.  And  transmitted  checks?  A.  Yes. 

Q.  Going  back  to  page  225  of  the  complainant’s  testimony,  to  the 
Joshua  Russell  note.  You  say  no  cash  was  received  on  account  of 
that  note?  A.  To  my  recollection  there  was  none. 

Q.  Why  did  you  enter  it  in  your  account?  A.  It  was  a  real 
estate  note,  as  I  recollect  it — an  outside  matter  paid. 

Q.  What  was  done  with  the  note?  A.  The  note  was  cancelled. 
Can  1  refer  to  the  book? 

Q.  Yes;  I  want  to  know  what  you  mean  by  that?  A.  According 
to  my  recollection  this  note  was  a  note  of  J.  B.  Nicholson,  secured 
on  Cleveland  Bark  property  (the  witness  refers  to  the  book). 

Q.  In  your  statement,  which  you  made  up,  you  purport  to  give 
the  amount  of  cash  received  by  Thomas  E.  Waggaman  for  invest¬ 
ment  between  July  19th,  1898,  and  August  24th,  1904?  A.  Well, 
that  was  cash  received  for  the  payment  of  the  notes,  and  it 

516  was  reinvested.  Instead  of  sending  Mr.  Russell  a  check  for 
$4,000,  we  made  him  a  new  loan. 

Q.  Then  it  was  practically  paid;  was  it?  A.  Yes. 

Q.  Was  that  so  in  the  case  of  the  other  notes  which  you  have 
mentioned?  A.  To  what  note  do  you  refer? 

Q.  To  the  Kate  Staley  note  on  page  226?  A.  My  recollection 
is  that  there  was  cash  paid;  but  of  course  I  am  not  positive. 

By  Mr.  Conrad: 

Q.  Is  that  the  Staley  matter?  A.  The  Staley  note  and  the  Rus¬ 
sell  note. 

Q.  Cash  paid  by  whom?  A.  By  the  person  who  occupied  the 
property.  I  could  verify  that  by  looking  at  the  books.  Shall  I 
do  so? 
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By  Mr.  Maddox: 

Q.  Yes;  look  at  them. 

(The  witness  refers  to  the  books.) 

Q.  Can  you  explain  the  entry  on  page  226  under  date  of  October 
8th,  1901,  “Kate  Staley — $2,006’’.  What  was  that  transaction?  A. 
Kate  Staley  held  a  note  of  Nicholson  for  $2,000,  secured  on  part  of 
the  northern  addition  to  Cleveland  Park. 

Q.  What  was  done  with  the  property?  A.  Mr.  Waggaman 
purchased  this  note  from  her  and  gave  her  a  note  secured  by  real 
estate  notes. 

Q.  On  List  No.  1?  A.  On  list  No.  1. 

517  Q.  Then  the  money  had  previously  been  in  his  hands  for 
investment;  had  it?  A.  It  had. 

Q.  And  he  reinvested  it  in  the  way  vou  have  described,  on  list 
No.  1?  — .  - . 

By  Mr.  Maddox: 

Q.  Is  that  true  of  these  other  notes  that  have  been  referred  to 
here?  A.  Of  the  Russell  and  Staley  notes;  yes. 

Q.  And  of  the  other  notes  you  have  entered  similarly  on  the 
list?  A.  As  real  estate  notes — yes. 


Subscribed  and  sworn  to  before  me  this  —  day  of  — ,  A.  D. 
1909. 


Examiner  in  Chancery. 

Counsel  for  the  complainant  thereupon  announced  their  testimonv 
closed. 


„  'JL\<  ■:  ***2 


^  4^--'  ■u^~^s- 

'Tic  t 


- THOMAS  E»  WAOCAMAN,  IN  BANKRUPTCY - 

INCOME  ACCOUNT _ 

SUMMARY  PE  YEARLY  BALANCES 
Jfrpm  January  lat.  1887  to  August  23rd,  1 904. 


iate  June  28,  1907. 


TO  AUGUST 


1904. 


23RD. 


0  M  X 


1896. 

1897. 

1 - 

I 

1898. 

i 

1899. 

1900. 

#  19  488  26 

#  9  906  54 

!  #  19  323  96 

#  7  057  21 

#  4  711  37 

# 

136  64 

4  36  3  69 

119  11 

5  167  91 

4  835  84 

2  440  14 

1  680  81 

1  456  22 

1  944  89 

#  18  188  46 

#  16  710  37 

#  22  607  60 

#  8  632  54 

#  11  824  17 

# 

114  794  30 

104  794  06 

127  749  21 

1 

144  293  79 

149  458  57 

#132  982  76 

#  121  504  43 

1 

i 

#  150  356  81 

1 

#  152  926  33 

#  161  282  74 

« 

ITU 

R  X 

S 

■■  ■■■  —  ■ 

#  76  766  47 

i 

#  73  060  55 

#  89  323  61 

#  104  091  31 

#  128  103  09 

♦ 

14  873  89 

13  639  52 

13  508  42 

14  246  28 

13  340  76 

4  811  72 

6  402  83 

5  897  96 

6  848  24 

850  60 

1  050  00 

1  200  00 

1  200  00 

1  100  00 

1  250  00 

! 

1  677  37 

1  886  09 

5  671  49 

2  499  96 

520  60 

#  98  179  46 

#  95  168  99 

#  115  601  48 

#  128  785  79 

#  144  065  05 

t 

33  037  24 

23  890  04 

32  779  68 

21  363  00 

14  671  12 

1  766  07 

2  429  40 

1  975  65 

2  777  54 

2  546  57 

#132  982  76 

#  121  504  43 

_ i 

W 

#  152  926  33 

#  161  282  74 

# 

1901. 


1902. 


1903. 


TOTAL 


WESTS  (Conmisaiona) 
PROPITS  OK  PROPERTIES  SO 


CdOCSSIOKS  OK  SAH8 

TOTAL  IKCOCB 

EXCESS  07 


1887. 


1888. 


1889. 


$  38  546  40 1 9  29  812  07||  26  610  92  if 


31  727  57 
12  161  10 


3  808  27  10  428  7J  I 

i 

_ 8  405  70  16  419  85  \ 


$  80  435  07  #  42  023  04  $  53  359  48  $ 


36  073  85  26  326  88 


4  974  86 


68  349  92  $  58  334  34  $ 


SALARIES 


iHV 


RESTS  (PERSONAL)  including  prop¬ 
art  lea  belonging  to  tha  Bankrupt 
and  thoaa  in  which  ha  ha a  a 

Joint  intaraat. 

This  account  ahowa  tha  axoaaa 
of  coat)  of  axpanaaa  orar  ra- 
caipta.) 


7  981  50 
5  641  82 
460  00 


757  00 


TOTAL 


-Li*. 


HHI 


’Jill 


»*:<• 


OS.  E.  YAGOAtfAN  (Paraonal) 


•  S.  YAGGAHAK  (Charity) 


26  088  63 
2  297  65 


$  6  617  80 

$  11  015  44 

9  093  41 

9  316  S3 

5  676  90 

5  719  9? 

315  00 

720  00 

t  \ 

1  736  66 

77  85 

$  23  739  77 

#  26  848  79 

t. 

38  928  58 

28  696  10 

5  681  57 

2  T8*  45 

$  68  349  92 

$  58  234  34 

1 

t 


1890. 


88  670  26 


37  119  65 


32  543  58 


1891. 

1892. 

$  40  466  96 

$  31  183  38 

3  911  70 

92  758  23 

15  910  66 

10  495  30 

$  60  289  32 

#  134  441  91 

.  4  437  90 

51  461  09 

1893. 


1894. 


1895. 


8  106  92  $  11  340  28 |$  16  239  73 


8  797  53  18  402  97 


7  909  81 


6  206  72 


185  63 
9  279  35 


$  25  333  45 

96  015  85 


$  109  348  28 | $  115  305  70!$  121  349  30 


13  866  41  $ 

11  592  43 
5  539  29 
1  646  25 


374  69  $ 
12  049  58 
5  791  02 
720  00 


21  925  10  $  53  451  99  $  64  103  46  |$  67  018  21 
12  732  34  13  939  23  I  14  448  89  14  098  39 


4  938  71 
760  00 


5  737  84 
1  200  00 


5  146  80 

1  200  00| 


6  965  46 
900  00 


1  022  30 


745  30 


1  357  50 


3  213  90 


625  33 


2  625  15 


5  943  86  $  19  680  39  i 


33  748  93 
2  850  79 


34  470  63 
1  700  20 


41  693  65  $  77  542  94  $  85  524  48  $  91  607  20 

UCAi 


38  740  6  6  29  477  39  |  27  771  21  j  27  242  24 


<  2  526  61 


2  327  95 


2  499  86 


32  543  58  #  55  851  42  $  82  960  82  $  109  348  28  $  115  305  70  j  $  121  349  30 


_THOMAS  g.  WAGqAlUF.  «  RA1CTUWCT 
— g&fhlagtom  D.  C, 


bought  and  •old  by  th«  a*»»u 
- Individually  and  Jointly 


19.1907. 


34 

538 

334  S  St | Rear) 

Jul.  28/77 

S.  29 

581 

428  Limerick 
Alley 

Nov. 2/52 

24  A-  25 

512 

303-305  0  St. 
Alley 

Apr.  5/61 

22 

1034 

1342  N.C.Ave. 

Sep.  1/80 

S.  18-19 

E  Of  509 

1635  X’.J.Ave 

J^n. 10/83 

Pt.  6 

1  345 

305  10  St. 

Jul.16/83 

Pts.  23-24 

557 

113  to  129 
Pierce  St . 

Apr.l7/C8 

Not  Sub.Div. 
72  to  80 

557 

-Lo¬ 

>4ct.  16/01 

47 

502 

tt  &  N  4-1/2 
&  6th  Sts. 

| 

Aug. 10/7 5 

Pt.  7 

751 

zna  Sc  I  Sts. 

Lec,27/B6 

72  to  81 

51 

1203  to  1221 
35th  St. 

Hov.12/B5 

X.  1/2,5 

Res.  B 

467  Ho.  Ave. 

Lee. 27/86 

S.  5 

48-89/100 

Acres 

Belleview 

Tara 

Dec/l4/66 

S.  9-10 

298 

, 

Teb.7/88 

8.  23 

> 

545 

342-44  M  St. 

Jan, 7/84 

Pt.  18 

32 

Oct.  30/88 

Cox  Station 

Farm,  Vd . 

Jun. 24/89 

t  y 


THOMAS 


WAG  GAM  AH 


DATE 

OF  SALE 

r  ! 

AMOUNT 

OF  SALE 

REMARKS 

Mch.4/87 

t  400  00 

1 

On  hand  Aug.  23/04.  No  trust 

Mch.5/37 

i 

1  600  00 

Jan. 17/90 

* 

150  00 

Day  Bk.  Jan. 17/90,  150 

Mch.5/87 

800  00 

Mch.5/8? 

. 

1  000  00 

This  property  acquired  by  Quit  Claim 

. 

Oct. 19/88 

12  600  00 

# 

Jul  .19/04 

15  018  75 

About  Feb. 

21/90 

500  00 

This  property  acquired  by  Quit  Claim. 

May  27/87 

8  500  00 

May  28 /B7 

14  000  00 

Feb.  28/87 

4  500  00 

Sep. 19/87 

2  500  00 

Lots  AfBjCfDjJjJ 

M%y  16/38 
Mch.5/67 
Feb.  26/91 

Dec.  *02 


6  000  00 
1  600  00 
2  800  00 

300  00 


* 

BO 

- n 

DATE 

AMOUNT 

LOT 

w 

SQUARE 

OF  HOUSE 

OF  PURCHASE 

OF  PURCHASE 

1  ft  £ 

742 

1132-34  h.j.avsJ 
1131-33  2nd  St  ) 

May  16/92 

$  5  500  00 

140-146  M  St.  ) 

1 

(Building) 

2  900  00 
(Ground) 

i 

70  to  79 

24 

1 

1257  to  /b  25th 

St. 

ray  23/92 

8  000  00 
(Building) 

6  495  26 

(Ground) 

70 

. 

24 

1257  25th  St. 

• 

Pt.  20 

| 

1 

154 

1731  R.  St. 

Aug. 9/95 

7  603  75 

S.  31 

i 

Blk.  2 

Le  Droic 

i 

Pk  530  Spruce  St 

Feb. 3/93 

1  500  00 

I 

28  to  37 

84 

345-53  22na  St.) 

Dec. 3/92 

5  764  96 

2148-52  D  St.  ) 

(Ground) 

8  500  00 

• 

(To  build) 

37 

84 

2148  D  St. 

34 

■ 

353  22na  St. 

33 

■ 

351  22nd  St. 

29 

• 

347  22nd  St. 

30 

■ 

345  22nd  St. 

35 

2152  D  St. 

28 

• 

341  22nd  St. 

32 

■ 

349  22nd  St. 

36 

* 

* 

* ' 

2150  D  St # 

• 

30 

32 

34 

55 

36 

37 


64 


345  22na  St. 
549  22nd  St. 
353  22nd  St. 

2152  D  St. 
2150  D  St. 

2146  2  St. 


J*pr.  5/95 
7»«c.  26/02 
Apr.  5/95 

j.Apr.  l/?5 
fiful.  16/98 
i  TLpr.6/^7 


2  260  00 
2  490  00 
2  460  00 

2  250  00 
S  180  00 
2  232  00 


232 


TRUST 


$10  123  34 


17  500  00 


7  400  00 


3  000  00, 


DATE  AMOUNT 

OF  SALS  OF  SALS 


REMARKS 


$ 


Trust  asfollows:  Aug.  23/54 


I 


i 


R.  ¥.  McPherson 
Sat.  S.  Humphreys 
C.  11,  Humphreys 
C,  ¥.  ¥aggaman,  Tr. 
K.  Mulhall 
T.  S.  Waggaman 


$1,593.34 
5  350.00 
2  350.00 
650.00 
80.00 
100.00 


Sep.  24/94 


2  200  00 

I 


! 

t 

I 


Trust  as  follows:- 


Cath.  Univ. 

$1,000.00 

1st,  S.  Humphreys 

1,000.00 

B,  V.  Kennon 

500.00 

Elisa  Andrews 

3,500.00 

J.  G.  Morse 

1,000.00 

R.  L  Bowie 

1,000.00 

Loyola  College 

4,000.00 

C.  M.  Humphreys 

1,500.00 

H.  Ssser 

500.00 

J.  Read 

1,000.00 

J.  G.  Morse 

1,000.00 

M.  F.  Hance 

1,500.00 

Trusts  as  f blows :- 

Aug. 23/04. 

M.  A.  Moore 

$5,000.00 

Cath.  Univ. 

2,400.00 

Trust  as  follows:  Aug 

.23/04. 

A.  E.  Bowie 

1,000.00 

R.  ¥.  McPherson 

1,000.00 

M.  T.  McPherson 

700.00 

S.  T.  Moran 

300.00 

Oct. 16/93 
Oct. 27/93 
Hov.6/93 
Not.  13/93 
Dec.  6/93 
Jan. 22/94 
Feb.  12/94 
May  15/94 
Jul.  2/94 


2  400  00 
2  500  00 
2  300  00 
2  450  00 
2  300  00 
2  400  00 
2  450  00 
2  300  00 
2  300  00 


Lots  30,32,34,35,36,37  bought  back 
as  follows 


Lot  30  Apr/5/95 
Lot  34  Apr. 5/95 
Lot  36  Apr. 1/95 
Lot  36  Jul  ,18/95 
Lot  32  Dec. 26/02 
Lot  37  Apr. 6/97 


$2,260.00 
2,480.00 
2,250.00 
2,180.00 
2,490.00 
2, 332/00 


Trust  on  above  lots  to  amount  of 
$12,950.00  held  by  His*  Andrews 
Aug. 23/04. 


12950  00 


lot 


SQUARB 


45 

47 


1232 

1232 


111  to  118 


1247 


141 


25  Blk.  6 
16  Blk.  18 


22,23,24 


124  b 


Merldan 

Hill 


735 


43  to  48 


51 


145 


54  &  Pt.  50 
2 


1245 


20 

1184 


2  Blk.  7  Clev .  P'*.\ 


Pt.  2 


325 


888 


£34 


LOT 

SQUARE 

j 

NO 

OP  HOUSE 

DATE 

OF  PURCHASE 

- “ 

amount 

OF  PURCHASE 

TRUST 

DATE 

OP  SALE 

AMOUNT 

OP  SALE 

REMARKS 

16  Blk.  18 

25  Blk.  6  . 

Meridan 

Hill 

w 

— 

♦ 

'$  12  000  00 

16-16 

76 

"The  Lexington 

*^0ct.  22/00 

28  004  93 

30  000  00 

i 

1st  Trust:-  M.  T.  Boyle  $15,000  00 

J.W. Pilling  5.000  00 

Aug .  23/94 . 

2nd  Trust  Cath.  Univ.  10,000  00 

115-116 

59 

3300  0  St 

To  Build 
Gallery 

Extra  Build 
Gallery 

Imp.  to  House 

Jan.  3/83 

8  750  00 

3  500  00 

3  500  00 

2  000  00 

! 

t 

| 

i 

i 

j 

S.  63 

i 

376 

917  F  St. 

Oct.  25/81 

7  000  00 
(Ground) 

7  724  40 
(To  Pul  Id) 

. 

Interior  Deco¬ 
ration 
Furniture 

2  000  00 
bOO  00 

* 

19  to  27 
ft 

30  to  44 

19 

Wesley  Hts. 

Jan.  10/93 

9  000  00 

7  200  00 

j 

Trust  held  ty  Cuth.  Univ.  $7,200  00 

Ai fe.  23/04. 

Pts.  12  ft  13 

17 

Meridan  Hill 

Mch.  10/93 

1  300  00 

| 

-■ 

Pt.  of  17 

992 

^<ov.9/03 

1  154  25 

1 

- 

On  hand  Aug. 23/04. 

_ _ _ — 

•*  This  trust  of  $12. 000.00  applies  on  Pt.  It.  2  sq.  325  (last  item  on  page  #3) 

Lot.  16  BIX)  Meridan  Hill 
18) 

Pts.  12  ft  13  Blk.  17  Veridan  Hill(next  to  last  item  this  page) 


LOT 


SQJJAHB 


10 

OT  HOUSE 


DATE 

OP  PURCHASE 


AMOUNT 

OP  purchase 


■  ■  —  ■■■■■■■  .  ■ 

8  39-40-41 

465 

1 

450-54-58-62 
6-1/2  St.  S.W 

Dec. 12/33 

$  3  000  00 

42 

460  6-1/2  St. 
S.W. 

Xch.8/84 

1  000  00 

Pts.  D  &  B 

132 

1 

1816  18th  ST. 

Peb .  23/84 

1  000  00 

S  »I» 

257 

1  to  6  Schwing 
Hammer  Alley  t 
25  13-1/2  St. 
St.  S.W. 

Oct. 13/84 

1  A  2 

Blk.  8 

L.  D.  Pk. 

1961-63 

Linden  St . 

Oct .13/84 

3  003  94 

Pt.  of 

825 

408  L.S.B. 

Pt.  4 

825,  S  of 

415  L.S.S. 

Oct. 28/84 

479  00 

89  &  90 

1218 

3223  Prospect 
Ave. 

About  Dec. 

•84 

1  100  00 j 

59 

1262 

2605  0  St.  • 

Jan.  21/85 

450  00) 

96  Pt. 

1 

1287 

2537  Q  St. 

• 

335  00) 

Pt*  n 

yC  Pt.l8>^7 
20-21-22 

583 

516-18  3rd 

Jan.  28/35 

500  00 

737 

877 

813  2nd  S.B 

500  Harks  Alls: 

Sep/ll/85 
f  Oct. 14/85 

250  00 
750  00 

33-34-35 

737 

837-41  2na 

St.  S.B.. 

Nov. 10/85 

1  200  00 

S. 28-29-30 

33 

933 

909-11-13-19 

I  St.  N.E. 

Dec . 2/G5 

2  000  00 

S  .  »C* 

640 

49  B  St. 

Sep. 21/85 

222  25 

Pts.  11 

793 

321-23  D  St. 
323-1/2  D 

Sep .25/85 

Sep .  25/85 

800  00 
(Ground) 

,  4  600  00 

(to  build) 

C 


. 


"  ' 

.  '  v  t 

235  1 


P  I  L  L  I  I  0, 


1  906  50 


703  19 


4  500  00 


2  000  00 


Jul.l6/*0 


Apr. 30/87 


415  on  rent  account 


(K.  U.  Taylor  holds 
Eat  of  Jas.  Pilling 
(Aug. 23/04. 


$1  406  80 

500  00 


2  421  00 


500  00 


Cath.  Univ.  holds  $100.00  of  Trust 
Bst.  of  Jas.  Pilling  $603.19 
Aug. 23/34. 


Trusts  as  follows 

S.  B.  Kenny 
Bst.  ?•  Pilling 
A.  S.  Wilson 


$1,000.00 

2,500.00 

1,000.00 


Trust  held  by  M.  H.  Pilling 
Aug/23/04 . 


Trust  on  321-23  held  bp  M.D. Walsh 
$4,000.00  Aug. 23/04. 


I 


# 

TRUST 

DATE 

OF  SALE 

AMOUNT 

OP  SALE 

REMARKS 

$ 

Feb. 8/37) 

$ 

Peb. 8/37) 

9  100  00 

% 

Hay  tM 

1  600  00 

257-  sq.  and  Linden  st.  houses 
bought  at  same  time  . 

Ifcy  9/92 

3  500  00 

• 

Mch. 29/92 

6  643  00 

Jan. 8/92 

600  00 

Sep. 18/31 


3  000  00 


LOT 

SQUARE 

NO 

OF  HOUSE 

Pis.  Ill 

V  of  14 

1118  26th 

1 

599 

Vacant 

ground 

8 

1401-13 

lat.S.W. 

102-110 

0  St. 

Pt.lot  63 

Mt.  Plea¬ 

sant 

2137  8th 

S .14-22 

463 

616-632 
Mu.  Ave. 

DATE  | 

OF  PURCHASE 

AMOUNT 

OF  PURCHASE 

XTch.  29/36 

$  950  OO 

About 

Sep. l/87 

Cannot  find 
cost  of  grndd 

Sep.l3/>0 

900  00 | 

May  16/09 

1  200  00) 

May  19/36 

700  00 

Aug.  31/85 

6  000  00 

m  _  —  » 

(Ground) 


12  000  00 
(  to  build) 


3-12  i  463 


617-35 
C  *  St  • 


20-21 
Pt  6 


11 

S.8^ 


743 

77 

06 

234 


i 

921-23  20th 

! 

1  16  Brown' 8  Ct 


May  1/86 
Dec.  4/86 
Nov.l5/J6 
Nov.  27/86 


800  00 

2  294  53 

3  000  00 
650  00 


All  Of 
6  to  18 
1 

15-16 
■I"  A  ■K" 
•0*  A  H 
Pt.  3 

4 

24-25 

S.  81 

10 

6 

Pt.  9 


i 


I 


542 

542 

542 

Bart ruff a 
Sub  of  Long 

gaadowa 

76 

337 

337 

337 

19 

557 

557 


, Vacant  grd. ) 
East  half  ) 
Vest  Half  ^ 


Nov. 10/86 


1023  21st 
1516  10th 
1514  10th 
Rear  Lt. 

i 

127-29  Pierce 


Dec. 31/86 
Dec.  10/ 87 
Feb.  9/87 
May  15/54 
Apr. 16/87 
Jan.l6/B8 
Nov. 19/89 


May  20/90 


608 

610 

611 


5  598  50 


11  094  07 
4  957  37 

4  300  00 

1  322  84 

120.00 

2  694  40 

2  869  12  ) 
43  00  I 


i 


Vacant  grd 


Dec . 23/B9 


1  050  00 


236 


TRUST 


DATE 

SALE 


8  000  00 


Apr. 23/90 


AMOUNT 
OF  SALE 


REMARKS 


1  250  00 


Blanket  trust  of  $8,000.00  held 
by  est.  of  Ferd'k  Pilling 

Aug, 23/04. 


9  800  00 


650  00 


Nov. 10/8 6 

17 

750 

00 

Apr. 20/67 

1 

728 

37 

Hay  13/87 

3 

571 

00 

Apr.  29/87 

4 

304 

30 

Nov.  6/91 

400 

00 

Jul. 10/90 

29 

115 

00 

May  24/92 

38 

464 

80 

Feb. 23/87 

20 

742 

06 

Nov . 21/98 

7 

787 

50 

Apr. 23/87 

I 

l 

I 

Apr. 23/87 

*  6 

000 

00 

Jun.8/38 

4 

148 

64 

May  20/90 

5 

000 

00 

Trust  helu  by. 

V.  D.  Wash 

A.  G.  Adams 
•T.?. Pilling 


Jan.l/07 


#7,500.00 

1,500.00 

800.00 


Trust  held  by  J.  W.  Pilling 
Aug.  23/04. 


R.  B.  73-231 


On  hand  and  no  encumbrance  on  than 


i 


LOT 


pt.  S.18 

Pt.  3 
Pt.  9 
19 

11  -  12 


SQUARE 


65 

33 

325 

635 

1263 


Ptfl.  53  St  46  448 


11  Sc  12 

8 

Pt.  1-2 
S.  23-24 

S.  61  St  66 


1263 

566 


B  of  509 


OF  HOUSE 


OF  PURCHASE 


2118  Fla.Av.  j  Dec. Z8/&9 

Jun.6/89 

217-19  11th  Jun. 25/87 

0ct.2/B9 

2436  P  St.  Dec.  12/89 

1230-31 

Madison  Jul.9/39 

2436  P  St.  Dec. 12/89 

I 

I 

Vacant  grd  Dec. 18/89 

-Do-  Dec .18/59 


Pt.  7 

117  j 

Pt.  26 

28 

I 

43  &  44 

586 

Pt.  27 

725 

S.  141 

675 

I 

Pt.  9 

571  | 

S.  B. 

| 

427 

S.  7 

733 

S.  -F" 

1 

264 

I 

84 

1 

100 

68  &.  69 

235  | 

S.  69 

235 

S.  66 

235 

Pt.  101 

1 

Blk.28 

Long  Mead®** 

30 

Blk.9  Meridan 
Hill 

217-19  11th 

2436  P  St. 

1230-31 
1  Madison 

* 

2436  P  St. 

I 

Vacant  grd 

-Do— 

N.Cap,  1st  ) 

I  0  A  P  ) 

1634-44  4th  j 

|  1109  20th  )  i 

1-3-5  Snow's  j  t 
:  Ro w  j 

j 

615  1st  St.  I 
236  2nd  St.  ) 
19  Myrtle  St J 

I 

225-27  Q  St 

;  917  8th  St. 

114  D.  S.B. 

I  220-22 
i  13-1/2  St. 

Rear  1147  20th 

j  1343-45  V.St. 

|  1345  V  St. 

;  1343  V.  St. 


Feb .  28/89 


Jan. 22/90 
Wch .  a/si 
Nov. 10/91 

May  16/92 
Oct.  25/95) 

J 


600  16th  St/  Oct. 29/95 

Oct. 13/96 


AMOUNT 
Op  PURCHASE 


$  1  400  00 

734  23 


2  000  00 
2  600  00 

2  100  00 
1  250  00 

375  00 

300  00 


11  032  86 


2  500  00 
3  500  00 


TRUST 


DATE 
OF  ILE 


AMOUNT 
OF  SAL* 


REMARKS 


$  1  400  00 


5  000  00) 

1 

1  250  00 


3  000  00 
1  404  76 


Jun.  21/39 
May  27/91 


Untrace- 

able 

Jul.l/91 

Apr. 16/89 
Apr. 3/89 

Apr. 21/69 
Apr .16/89 
Jan.8/91 
May  9/91 
Jul.2/02 
Nov. 19/92 


Nov.  8/95 
Apr.  6/96 

Jun. 30/02 


$ 

1  831  20 
5  500  00 


2  500  00 

2  800  00 
2  000  00 

2  000  00 
1  500  00 
1  900  00 
3  405  60 
5  500  00 
1  600  00 


3  500  00 
3  600  00 

•  306  25 


Trust  held  by  M.H. Pilling 
Aug. 23/04. 


Trust  of  $5,000.00  hold  by  the 
Est.  of  Freo  Pilling 


This  $1,250.00  is  a  fret  trust 
held  by  M.  H.  Pilling 


On  hand  Aug; 23/04  no  encumbrance 


Pt  It.  26  sq.  26,  1-3-5  Snow's 
Row  on  hand  Aug. 23/04. 


Trust  held  by  J.  w.  Pilling 

Trust  held  by  Est.  Jas.  Pilling 
ot  Sq.  100 


Proceeds  condemnation  by  Conors. 
D.  C» 
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LOT 

•  k'i 

SQUARE 

NO 

OP  HOUSE 

SATE 

OF  PURCHASE 

AMOUNT 

07  PURCHASE 

TRUST 

DATE 

OF  SALE 

AMOUNT 

OF  SALE 

8  1/2  23 

5 

926  26th 

Apr.  2/97 

i  1  122  63 

1 

Apr. 10/97 

4  1  500  00 

138-139 

140-141 

234 

1316  Fla. Av . 

Apr. 4/^0 J 

4  000  00 

130-131 

1 

•  1 

17  459  01^ 

132-133 

234 

1316-20-22 

y  J 

I 

Flu.Av. 

Apr. 4/98) 

9  000  00 

* 

36 

Blk.  13  Le 

/Aug.2/96 

Droit  Pk. 

313  T  St. 

4  625  21 

3  000  00 

8.  77 

179 

1615  Cor.  St. 

j 

j4d*c  .  Z8/99 

3  b09  dO 

2  500  00 

. 

S  "U» 

596 

1236  3rd  St. 

/jan.  24/01 

325  44 

250  00 

3.  23  &  Pt. 

'1 

7 

171 

1733  tj  43 

yich .  26/01 

j 

r 

B  St. 

7  495  70 

Jun. 20/04 

6  500  00 

8.  4 

S  of  744 

1 

1 

I 

JNNov. 15/92 

2  576  75 

Dec  .14/92 

3  186  56 

Pt.  4 

S  Of  744 

| 

Fought  baek 

Apr. 15/^5 

3  082  18 

1 

Oct.  3/00 

662  62 

Pts.  1  L  Z 

313 

This  property 

was  purchased  by  T. 

5.  Waggaman  and 

J.  W.  Pill  i ni 

1  taking  over 

the  eocuvibranc 

a ted.  It  Wtt a 

afterwards  sold,  but  the  sale  price  did  not  reach  the  total  cf 

the  encumbran< 

the  loss  amounted  to  between  $600 

.00  and  $700.00. 

Randall  Estate  Jun/l2/B5 

b  000  00 

-Do- 

Feb. 24/65 

e  0C0  00 

-Do- 

Juii.9/85 

6  000  00 

City  property! 

1 

1 

1 

2  farms 

' 

• 

Ncv.2b/87 

25  215  10 

! 

v! 

Jun.lt/94 

4  251  30 

c 

349 

• 

| 

E 

1 

349 

i 

Mch.  17/87 

23  000  00 

1 

pt.  E 

349 

• 

1 

1 

Oet.l/V/ 

10  000  00 

?t.  E 

. 

Nov.c/37 

c  000  00 

pt.  E 

349 

i 

i 

Apr. 1 6/94 

6  500  00 

S.  "C" 

. 

A  Pt.  "E" 

Jun. 7/92 

30  000  00 

1/5  Int. 

1 

It/  1. 

».  * 

129 

i 

Oct. 13/88 

350  00 

Feb.  27/00 

700  00  | 

* 

703 

1 

Untraceabl e 

Nov. 28/87 

200  00 

"Lay*  Propert; 

j 

! 

i  Apr.  19/88 

290  00 

• 

•  a 

1 

REMARKS 


Trust  held  by  Eva  !>.  Fenyes 

Trust  held  by  Nary  D.  Walsh 

Held  by  X.  D.  Waleh 

Truats  as  follows 

C.  K.  Dali  $1,000. 

5.  B.  Kenny  600. 

M.  H.  Pilling,  Gdn.  1,000. 

Trust  held  by  J.  W.  Pilling 


Pt.  S  It.  4  on  hand  Aug. 23/^4. 

Part  add 


Mrs.  L.  M.  Knox's  int  i:i  .st. 
W.  L.  Randall  int. 

Geo.  C.  Randall  int. 


Randall  estate  consistr  of  lote  in 
squares  523-348-255  also  Z  farms 
on  Pctcmac  River 


R.  B.  51.-185  cannot  find  date 
cf  sale 


§§§ 


#5. 


§§§§ 
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Apr. 9/87 

4  600  00 

Oct.  4/87 

4  400  00 

Nov.l5/&7 

5  000  00 

Jan. 22/39 

4  200  00 

Mch .  28 /B9 

8  600  00 

Jun. 28/69 

4  300  00 

Be  v.  21/89 

4  200  00 

May  20/90 

250  00 

Oct. 22/90 

I 

4  500  00 

May  10A3 

4  365  00 

Oct. 16/9 3 

4  350  00 

Thornton  Carnal* e  int. 

J.McL.  Caruai'B  lnt. 

J.  B.  Howard,  et  vlfc  lnt. 
Genevieve  Caruai'p  int. 

S.  P.  Oaruai's  int. 

Mrs.  A.  L.  Carual's  life  int. 

Ve*. 10/92  64  516  16 

11*?.  26/01  8  280  00 

May  27 /)1  5  743  30 

Apr. 2/92  50  000  00 


#6. 


1 

1 

1 

LOT 

_ J 

P - T 

.  SQUARE 

L 

NO 

OT  HOUSE 

DATE 

OP  PURCHASE 

i 

• 

AMOUNT 

0?  PURCHASE 

2 

Blk .15 

t 

Toau  A  Brown' • 

Sub. 

1  61k .19 

Toau  3c  Brown' •' 

Sub. 

i 

Aug. 2/87 

1  983  75 

2  61k.  15 

i 

o 

• 

Pt.  1  51k.  19 

-Do- 

Pt.l  Blk.19 

-Lo- 

l/5  lnt.  In 

i 

i 

• 

13-14-35-16  ; 

| 

389 

Vacant  grd. 

Apr.  19/58 

312  00 

S.  14 

680 

Oct.  4/89 

3  444  75 

S.  15 

680 

Wch.  26/50 

3  44b  00 

S.  16 

680 

Jun.  24/50 

3  445  00 

S.  11 

*  680 

my  27/^1 

8  250  00 

S.  94 

*  153 

1731  -19th 

Jul.  5/50 

5  125  00 

S.  39 

1 V  Res.  10 

Dec  .26/^0 

411  32 

S.  40 

:  Rea.  10 

i 

;  226  3rd 

I 

Dec. £6/88 

114  24 

• 

24 


TRUST 


DAT* 
or  SALE 


AMOUNT 

OP  SAL* 


REMARKS 


Dec.  9/92 
Aug.  9/98 
Jun.4/b2 


Peb. 17/91 


Apr.  23/54 

Mch.3lAl 

Mcfa.  24/00 
Jul. 25/87 


1  950  00 

I 

225  35 

1  050  00 

Damage®  It.  1  Blk.  19 

Bal.  Pt.  1  Blk)  on  hand  Aug.23/04 

19) 

649  81 

29  146  25 

7  800  00 

3  644  00 

Quit  Claim 

299  07 

Quit  Claim 

LOT 


10  to  27 


16 
10 
16 
12  * 
26-27 
16 

10-11 


4 


30  to  33 
60 


17  to  23 
& 

26  to  33 

13  to  29 
& 

34  to  43 


61  to  69 


241 


AND  JOHW  L.  WAGGAM-AN 


3  s . 


' -Sk 


i/itV-' 


JgS 


THOS  X.  WAGGAMAN,  C.  H.  PICKLING  AND  WM.  H.  MONOOUE 


LOT 

,  SQUARE 

■ 

122  to  141 

1246 

oy  Horss 


DATE 

OF  PURCHASE 


AMOUNT 
OF  PURCHASE 


TRUST 


LATE 
OF  SALE 


AMOUNT 
OF  SALE 


ROARKS 


Aug.5/&9 


Bullaing 
Houses 
19  hOUBBB 
36th  A  P 


13  106 


Th«BB  houses  Bold  by  Mr.  Plifr 
Transact ion  not  dn  off lea,  £ 


Transact ion  not  dn  off lea, 
profit  on  oala  $1,300.00 


NO 

LOT 

SQUAKB 

07  HOUSE 

9 

Bile .  5 

1  to  6 

Blk.  5 

8.  lot  23 

1045 

Clev.Hts 


Jul.  20/97 
9 


TRUST 


DATS 
07  SALS 


$  530  22  ) 

$ 

) 

1  721  97  ) 

9  l 

) 

6  603  21  ) 

9  000  00 


Apr.  25/04 


AMOUNT 
OP  SALS 


RJWARKS 


This  Trust  reduced  to  $8,600.00  by 
sale  of  S/lot  23  aq.  1045  and  held 
by  Sisters  of  tne  Visitation  on 
Aug  23/t)4. 


K 


PROPERTY  OP  THOS.  E 


LOT 

SQUARE 

NO 

OP  HOUSE 

DATE 

OP  PURCHASE 

AMOUNT 

OP  PURCHASE 

45-46-47 

1232 

Ground  pur¬ 
chased  Ncrv.23 
•  89 

$  7  340  33 

Cost  of  build¬ 
ing  houses 

19  659  67 

45 

46 

47 

1232 

• 

n 

• 

3113  N  St. 

3115  N  St 

3117  N  St 

18 

72 

Old  G*t 'n 

Aug.  6/90 

2  000  00 

150  to  162 

74 

33rd  A  0 

Apr/ll/90 

4  462  00 
(Grouna) 

10  516  00 

(to  build) 

158  *  pt.  161 

74 

159  4  pt.  161 

74 

AND  C.  H.  FICKLING 


245 


i 


PROPERTY  07  IH03,.  *.  TAOOAMIt  AMD  WM.  B.  gQPKIHS 


• - 

LOT 

| - 

1 

SQUARE 

NO 

OF  HOUSE 

U-~— -  .  .  .... 

DATS 

OF  PURCHASE 

• 

AMOUNT 

OF  PURCHASE 

TRUST 

LATE 

OP  SALE 

AMOUNT 

OF  SALE 

REMARKS 

4  to  27 

34  to  45 

53  to  57 

E  or  88 

Vacant 

Ground 

JUI.2/S9 

$  16  461  15 

|  $ 

Apr.  4/90 

$36  409  35 

8 

81 

• 

Fsb.*/69 

4  577  40 

May  7/89 

6  068  40 

a 

1 

140 

1801  to  1805 

L  St. 

Oct.  30/14 

6  000  00 

Feb. 13/87 

7  400  00 

9  to  14 

128 

s^Cch.l4/9t 

10  000  00 

May  19/00 

19  667  34 

6 

Blk.10 

Woodley 

Dac. 19/^1 

7  005  00 

12  000  00 

Trust*  as  follows:- 

P.  J.  Donohue  $2,000.00 

1st.  D.  Weatherby  6.000.00 

Cath.  Univ.  4.000.00 

Aug.  23/04. 

7  ft  Pt.  8 

T66 

Un  traceable 

Jun.3/39 

3  160  00 

(Trust  held  at  Wash .  Loan  ft  Tr.  Co 
(Aug.  23/04, 

z 

N.  772 

^Ap  r.  12/52. 

1  000  00 

600  00 

( 

( 

’ 

N.  772 

)(^pr.£4/D2 

1  552  00 

1  000  00 

Trust  held  by  Dr.  D.  J.  Stafford. 

Pastor.  Aug. 23/04. 

Pt.  20 

154 

1731-33  R 

• 

May  1/91 

6  100  00  . 

( Ground  cost) 
12  000  00 
(To  build) 

Pt.  20 

154 

1731  R  St. 

Oct. l/92 

9  500  OH 

Pt.  20 

154 

1733  R.  St. 

Oct.  16/94 

12  000  00 

4  to  27 

34  to  45 

S  of  88 

Vacant  Grnd. 

Ho v. 5/97 

26  596  60 

4  to  27 

34  to  38 

43  to  45 

Pt*.  39  to 

42 

X  of  88 

• 

Ho v. 16/98 

37  157  64 

8.18 

432 

710  D  St. 

Mob.  20/91 

10  000  00 

Jun.4/91 

12  494  00 

24 


DATE  OF  NOT*. 


CREDITOR. 


October  31,  1892  /  The  Catholic  University  $  22  423  40 


On  or  before  One  Year 

t 

December  21,  1892  v/ 
On  or  before  One  Year 


/ 

January  13,  1893  J 
On  or  before  Two  Years 


November  3,  1894  J 
On  or  before  3  year* 


of  America 


•  do  - 


-  do  - 


-  do  - 


AMOUNT.  DATE  and  0RI01H  of  DEBT. 

22  423  40  October  31,  1892 

Portion  of  427,300.  John  UcL. 
Camel.  note  paid 

14  101  00  Horenber  10,  1892 

Balance  of  T.H.G.Vhite  note  of 
14,469.02  paid 

Nov. 10,  1892  ftaeline  Dowell  paid 
on  account  of  loan 

Dec.  21,  1 892  C.  P.  Crandall  on 
.account  of  $8,000  loan 

Dec.  21,  1892  Portion  of  $9967.23 
(Balance  of  J.M. Henderson  loan 
paid) 

30  879  00  Dec.  21,  1692  Balance  of  J.M. Hen¬ 
derson  note 

Dec.  30,  1892  H.B, Moulton  paid  on 
account  of  loan  of  $1,200 

Jam.  10,  1893  Check  received  for 
investment 

Jan.  13,  1693  C.P. Crandall  on  ac¬ 
count  of  $8,000  loam 

Jan.  13,  1893  Balance  of  A.K. 
Bliss  note 

Jam.  13,  1893  T.W.Eberly  on  ac¬ 
count  of  loan  of  $4,000 

Jam.  12,  1893  Botes  of  J.U.Ken- 
derson  notes  paid 

Feb,  11,  1893  Amount  received 
from  T  .W.Eberly,  balance  of 
loan  paid 

41  133  71  March  1,  1894  Balance  of  Bat. 

College  of  Pharmacy  note  of 
11,000  paid 

Apr.  5,1894  Bote  of  Rose  Vilson 
paid 


EXTENDED . 


REMARKS. 


$  2  602  30 

3  500  00 

2  000  00 

5  998  70 
3  988  53 
600  00 

10  011  00 
400  00 

1  000  00 

2  000  00 

12  184  34 

695  13 

712  37 
1  000  00 


On 

or  1 

[>efore 

Oct. 

31, 

1897 

On 

or  ] 

Ufore 

Oct, 

31. 

1900 

On 

or  1 

before 

Oct. 

31, 

1904 

Os  or  )>®fore  Dec.  21,  1897 
On  or  1>«fore  Dec.  21,  1900 
On  or  ' >efore  Sept. 21,  1904  See  Extension. 


On  or  >«fore  Jan.  13,  1899 
On  or  before  Jam.  13,  1902 


On  or  before  Jan.  13,  1905 


For  Extension 


On  or  before  Bov.  3,  1900 
On  or  before  Aug.  3,  1904 


Tor  Extension 


FORWARD 


$  108  537  11 


TOWARD 


$  839  899  30 


DATS  and  ORXOXV  of  SOT* 


REMARKS. 


Apr. 23,  1894  Chock  received  from  $ 
R«t.  W.  A.  Nolan  Name  Pitts- 
bure  Dioctse 


1  000  00 


July  5,  1894  Chsck  received  fro* 

Miss  Winifred  Martin  Burse  5  000  00 


Nov.  2,  1894  Note  of  M.  P.  Riley 

paid  3  500  00 

Nov.  3,  1894  C.P.Crandall  paid  on 

note  of  $8,000  400  00 

Nov.  3,  1894  Nat.  College  of 

Pharmacy  note  paid  1  000  00 


Nov.  3,  1894  Note  of  Michael 

Ostti  paid  2  070  00 

Bov.  3,  1894  Note  of  B.A.  Allen 

paid  1  250  00 

Nov.  3,  1894  Portion  of  ¥.  Dan  on- 

hover  et  al  no tes(  $30,000)  paid  25  201  34 


Jan .16,  1895  Check  of  Joseph 
Banig&n  received 


Nov.  3,  1894  Balance  of  W.  Dan- 

enhover  et  al  loan  4  798  66 


March  5,  1894  Check  received  from 
Rev.  W.  A.  Nolan  Burse  Pitts¬ 
burgh  Diocese  1  000  00 

•  • 

Dec.  24,  1894  Draft  received  with 
U.  8.  Bonds  left  for  collection 
(Cellnda  Whiteford  bequest)  550  00 

Jan.  4,  1895  Bonds  sold  Celinda 
Whiteford  bequest  48  543  75 

Amount  of  interest  received  fro* 

T.  X.  Waggaman  906  25 

Jan.  23,  1895  Check  received  Rev. 

Dwight  Lyman  Burse  4  738  53 

Amount  of  prlnoipal  received 
(July  1,  1895  )  62  81 

July  1,  1895  Bote  of  M.  P.Kiernan 

paid  1  025  00 

July  1,  1895  C.  P.  Crandall  paid 

on  account  of  $8,000  loan  300  00 

July  1,  1895  Portion  Nat.  College 

of  Pharmacy  note  paid  1  937  19 

Aug.  2,  1895  Check  received  1st 
installment  of  the  2nd  Charles 
L.  Ronlt  Burse  of  Alton  Diocese  2  500  00 


Aug.31,  1895  Cheok  rac'd, The  Rev. 
Peter  Lavln  Divinity  Burse, Arch¬ 
diocese  of  Milwaukee 


On  or  before  Jan.  23, 
On  or  before  Jan.  23, 
On  or  before  Jan.  23, 

On  or  before  June  1, 
On  or  before  June  1, 
On  or  before  Sept.l, 


.  4 

On  or  before  8ept.23, 
On  or  before  Sept .23, 


1900  Can  find  no 
record  of 

1904  $50,000— check 

being  left  for 
1907  invostment. 

See  Extension. 


1699 

1902 

1905 


Tor  Extension. 


1901 

See  Extension. 
1904  $62.81  taken  to 

eosmlete  loan 
of  $50,600 
June  1,  1695 


5  000  00 


*  . 


3. 


DAT*  of  NOTE. 


CREDITOR. 


AMOUNT. 


BATS  and  ORIGIN  of  DEBT. 


EXTENDED . 


REMARKS. 


/ 


AMOUNT  FORWARD 


I  239  899  30 


September  23,  1895  v  The  Catholic  University 
On  or  before  3  Years  of  America 


/ 


November  14,  1695 
On  or  before  2  Years 


-  do  - 


2  500  00 


Aug,  1,  1895  Notes  of  Jas.  V. 
Potter  paid 

Aug.  1,  1895  Notes  of  Chas.  ?• 
Crandall,  paid 

Nov.  2,  1895  Check  received  for 
Investment  Chas.  L.  Ronlt 

l.i.a.  On  A  4  natal  1  nant 


3  000  00 
7  000  00 


On  or  before  Nov.  14,  1900 

•  * 

On  or  before  Aug.  14,  1904  See  Extension. 


March  25,  1896 

-  do  - 

15  058  24 

March  25.  1896  Mote  of  E.T.Esl- 

ler  paid 

3  500  00 

On  or  before  2  Years 

March  25,  1896  Check  received 

* 

for  investment 

11  558  24 

April  25,  1896  [/ 

-  do  - 

46  694  51 

April  25.  1896  Proceeds  of  the 

tr 

following  notes  paid: 

On  or  before  3  Years 

Note  cf  ?.  H.  G.  White 

3  659  86 

• 

llote  of  ?.  H.  0.  White 

8  974  00 

Note  of  F.  H.  0.  White 

11  834  72 

Note  of  F.  H.  G.  White 

7  759  27 

May  18,  1896  \/ 

Note  of  F.  H.  0,  White 

14  666  66 

-  do  - 

16  935  96 

May  18,  1896  Proceeds  of  the  fol¬ 

lowing  notes  paid: 

On  or  before  3  Years 

Note  of  F.  H.  0.  White 

4  635  36 

Note  of  ?.  H.  0.  White 

1  300  59 

Note  cf  7.  H.  G,  White 

5  000  00 

Note  of  C.  M.  Coughlin 

5  000  po 

June  1,  1896  Cheek  received  to 

cocqplete  loan 

1  000  00 

July  8,  1696  1 

-  do  - 

48  500  00 

July  8,  1696  Proceeds  of  the  fol¬ 

lowing  notes  paid: 

On  or  before  One  Year 

Notes  of  Wm.  P.  Lockwood 

600  00 

Notes  of  J.  R.  Fellows 

5  000  00 

e . 

Notes  of  C.  P.  Crandall 

2  100  00 

Notes  of  J.  8.  Mason 

25  900  00 

Notes  of  R.  B.  Morris  ' 

13  200  00 

The  Nat.  College  of  Pharmacy 

on  ac count  of  loan 

1  000  00 

June  11,  1896  Check  received  for 

investment,  8ale  of  Sckington 

/ 

Bonds 

500  00 

October  22,  1696  v 

-  do  - 

50  000  00 

October  22,  1896  Check  received 

for  Investment  (  for  Chair  of 

On  or  before  3  Years 

Gaelic) 

June  5,  1897  / 

■  do  ■ 

153  000  00 

May  15,  1697  Check  received 

0*Brien  legacy 

150  000  00 

On  or  before  3  Years 

June  5,  1897  Note  of  M.  J.  Sauter 

Jr 

paid 

2  000  *00 

JUne  5,  1897  Note  of  The  Nat.  Col¬ 

lege  of  Pharmacy 

1  000  00 

March  7,  1898  / 

-  do  - 

54  000  00 

March  7,  1696  Proceeds  of  the 

• 

following  notes  paid: 

On  or  before  3  Years 

Notes  of  ?.  H.  G.  Whits 

30  000  00 

lots  of  Arthur  Briscos 

1  600  00 

On  or  before  March  25,1901 


On  or  before 


On  or  before 
On  or  before 


On  or  before 
On  or  before 


Sept.  25,1904 


April  25,1902 
April  25,1905 


May  18,  1902 

May  18,  1905 


See  Extension 


See  Extension. 


See  Extension. 


On  or  before 
On  or  before 
On  or  before 


July  8,  1900 
July  e,  1903 
July  8,  1906 


8ee  Extension. 


On  or  before  Oct.  22, 
On  or  before  Oct.  22, 
On  or  before  Oct.  22, 


On  or  before  June  5, 


On  or  before  June  5, 


On  or  before  June  5, 


1902  No  record  ob- 

1903  talnable  of 

1906  cheok  $50,000 

having  been  re¬ 
ceiver* 


1901 

No  record  ob¬ 

tainable  of 

$150,000  having 

1903 

been  rsoeived. 

1906 

For  last  sab* 

tension. 

On  or  before  Sept.  7,  1904  See  Bctenslon. 


FORWARD 


$626  788  00 


AMOUNT  FORWARD 


Note  of  Beeline  Dowell 
Note  of  M.  7.  Riley 
Note  of  E.  7.  Riley 
Notes  of  Ik.  O'Brien 
Notes  of  Cornelia  8*  Nason 


The  Catholic  University 


Jane  30,  1898  Received  for  in¬ 
vestment  (Peabody  Estate) 

Aug.  23,  1898  Check  received  for 
investment  Carroll  Burse 


September  8,  1898 


On  or  before  3  Tears 


ipt.  2,  1898  Gheok  for  invest¬ 
ment  The  Father  Nitohell  Burse 


5  000  00  On  or  before  Sept.  6,  1904  See  Intension 


>o  record  ob¬ 
tainable  of 
$556.86  Pea¬ 
body  Estate. 


Sept.  6 ,  1898  Cheok  for  investment 
The  Anna  Hope  Hudson  Fellowship 


Oct.  28,  1896  Check  received, The 
Catholic  Young  Men's  Nat. 
Scholarship 


January  6,  1900 


On  or  before  Jan.  6.  1906 


7or  Investment 
account  see 

Joosi  copy  in 
aoket  marked 
copy  of  Aocts. 
with  The  Uni¬ 
versity. 


On  or  before  3  Years 


>pt.  6,  1899  Amount  received 
from  Peabody  Estate  (sale  s-lot 
28  Sq.914) 


Oct.  25,  1899  Cheok  for  Invest 
sent  The  Nary  Moran  Bequest 


Dec.  23,  1899  Check  for  invest¬ 
ment,  The  Michael  Murphy,  Gen¬ 
eral  Endowment  Tund 


Dec.  23,  1899  Check  £  Cash  for  ii> 
vestment  Most  Rsv.  John  J. 
Williams  Chair 


Jany.  5,  1900  Check  for  invest 
ment,  E.  P.  Dean, for  Abp.Wil 
Hams'  Chair 


Jan.  10,  1900  Check  for  invest¬ 
ment,  Caldwell  Memorial  7el- 
lowship 


5  000  00  On  or  before  July  17,  1906 


Tor  invoetmont 
8ee  looee  oopy, 
etc. Jacket  made 
ed  Copy  of  Ac- 
ots.with  The 
University. 

See  Day  Book 
Bo.20  for  ok. 
of  $450. 


On  or  before  3  Years 


Jan.  20,  1900  Cheok  for  Invest 
ment  General  Endowment  Tund 


Jan.  25,  1900  Check  for  invest 
ment  Gsneral  Endowment  Tund 


Teby.27,  1900  Check  for  invest 
ment  Goneral  Endowment  Tund 


See  loose  oopy 
in  Jacket  mark¬ 
ed  Copy  of  Ac- 
ote  with  Tho  Un 
iversity 
Bee  looee  oopy 
in  Jaoket  mark¬ 
ed  Copy  of  Ao- 
cts  nth  Tho 
University 


April  3,  1900  Check  fop  invest' 
ment  General  Endowment  Tund 

April  16,1900  Cheok  for  invest 
ment  Abp.  Eenrlok  Chair 


FORWARD 


DATE  of  NOTE 


CREDITOR 


AMOUNT 


5 


DATS  and  ORIGIN  of  DEBT 


April  30,  1900  Check  for  invest¬ 
ment  Abp. Xenrick  Chair  % 

April  30,  1900  Cheok  for  invest¬ 
ment  Abp. Xenrick  Chair 


April  30,  1900  Check  for  invest¬ 
ment  General  Endowment  Fund 

March  26,  1900  Check  for  invest¬ 
ment  Abp.  Xenrick  Chair 

March  2,  1900  Notes  of  P.  H.  G. 
White  paid 

Sept.  24,  1900  Check  for  invest¬ 
ment  General  Endowment  Fund 

Nov.  12,  1900  Check  for  invest¬ 
ment  Bishop  Conroy  Scholarship 
Albany  Diocese 

Jany. 19,  1901  Note  cf  M.  G.  So- 
leau  paid 


Feb.  12,  1901  Check  for  Invest¬ 
ment  General  Endowment  Fund 

Fob.  27,  1901  Check  for  Invest¬ 
ment  The  Abp.  Williams  Chair 

Feb.  27,  1901  Check  for  Invest¬ 
ment  The  Rev.  Dr.Burlsett  Burse 

March  7,  1901  Check  for  Invest¬ 
ment  Waldimar  Conrad-  B&ron  von 
Zedevitx  Scholarship  of  Peoria 

March  12,  1901  Check  for  Invest¬ 
ment  Towards  Endowment  of  Abp. 
Xenrick  Chair 


1  250  00 


1  000  00 


1  123  00 


1  000  00 


8  000  00 


1  000  00 


5  000  00 


SO  982  00 


4  135  00 


500  00 


4  000  00 


5  000  00 


2  000  00 


May  17,  1901  Check  for  Investment 
The  balance  of  the  Andrews' 

Chair  20  000  00 

Oct.  9,  1901  Portion  of  check 
$5865  received  for  investment, 

The  Abp.Hannessv  Burse  865  00 

Ji-ny.  7)  1902  Checl  for  Investment 

General  Endowment  Fund  1  000  00 

Jany.  7.  1902  Chack  for  Ihveet- 
meat  Abp.  Williams  Chair  300  00 

Jany.  18,1902  Check  for  Invest¬ 
ment  Father  Lindersmith  Burse 
Cleveland  Diocese  416  00 

Jany.  22,1902  Check  for  Invest¬ 
ment  Father  Lindersmith  Burse 
Cleveland  Diocese  1  000  00 

Jany.  24,1902  Check  for  Invest* 
ment  Abp.Henneesy  Burse  2  400  41 


On  or  before  Jany .18,  1907 


No  extension 


8ee  loose  copy 
in  jacket  mark¬ 
ed  oopy  of 
Aoots.with  the 
University. 

-  do 


See  Extension 
For  investment 
For  check  of 
11,000. 

See  loose  oopy 
in  Jacket  mark- 
ed  Copy  of  Ac- 
oounts  with  the 
University 


/ 


DATS  Of  SOTS 

January  IS,  1904 
On  or  bofoTO  S  Years 


November  24,  1993 
On  or  before  July 
10,  1890 

February  24,  1904 
On  or  boforo  One  Year 

May  10,  1904 

On  or  boforo  6  aontho 

May  8,  1901 

On  or  boforo  3  Years 

July  2,  1902 

On  or  before  3  Years 

September  22,  1902 
On  or  bofore  3  Years 

October  6,  1902 
On  or  before  3  Years 
June  3,  1904 
On  or  before  3  Years  * 

SoTeaber  4,  1902 
On  or  boforo  One  Year 


CREDITOR 

AMOUMT  FORWARD 
The  Catholic  University 
of  Aaeriea 


■  do  • 

Charles  Aohstetter 

Adelaide  V.  Allen 

J«  0.  Arthur 

Yaney  0.  Allabacb 

Raney  0.  Allabach 

Nancy  0.  Allabach 

Nancy  0.  Allabach 

Wa.  Harold  Arnold 

FORWARD 


$  796  168  96 


40  000  00 

900  00 
230  00 

4  000  00 

2  000  00 

1  900  00 

1  000  00 

800  00 

7  000  00 

|  893  198  96 


6. 


DATS  and  ORIGIN  of  DSBT 


Sept.  25,  1902  Portion  of  chock 

|8684  received  for  investment  f  9  684  00 

Nov.  1,  1902  Check  received, cPro- 
oeeds  of  $1,000  bequest  of  Mrs. 

Mary  Dries  towards  German  Chair  990  00 

Nov.  29,  1902  Check  received,  for 
invsataent  (on  account  of  Abp. 

Xsnrick  Chair  150  00 

?eby.26,  1903  Chock  received  for 
investment  (towards  Endowment 
Abp.  Kenrick  Chair  100  00 

Feby.  26,  1903  Check  received  for 
investment, towards  Endowment 
Abp.  Williams  Chair  100  00 

Nov.  24,  1893  Cheok  received  for 
investment,  Father  Mathews' 

Total  Abstinence  Society  25  000  00 

Nov.  24,  1893  Notes  of  J.  H. 

Lewis  paid  January  9,  1894  15  000  00 


On  or  before  Nov.  24,  1899 
On  or  before  Nov.  24,  1903 


No  record  of 
cheok  for 
$25,000  can  be 
found. 


Cheok  received  for  investment 
February  24,  1904 

Proceeds  of  M.  F.  Riley  note,  i 
oured  on  8quare  8  of  88  for 
$4,000  paid  May  8,  1904 

May  8,  1901  Check  received  for 
investment 


July  2,  1902  Proceeds  of  M.  M. 
Manning  note  paid 


Balance  note  extended  to 
September  1,  1904 


•July  15.1904 
sum  of  $50  re¬ 
paid  h7  note 
given. 

See  Ck.No. 
239,915  dated 
Aug.1,1904.  No 
account  render¬ 
ed  at  date  of 
payment. 

Aug. 1,-1904  the 
sum  of  $2,000 
paid  on  account 
of  $4,000  note 


8ept.  22.  1902  Proceeds  of  the 
following  notes  paid: 

V.  8.  Watts 
Ch&a.  B,  Bants 

October  6,  1902  Cash  recti ved 
for  investment 


1  000  00 
900  00 


Juno  30,  1904  Cheok  and  oath 
rooolved  for  investment 


June  13,  1902  Cheok  rooeived  for 
Investment 


4  000  00  On  or  boforo  Fob.  4,1906 


See  2kr  M 
No. 23  for  ok. 
of  $4,000 


i  DATI  of  NOTE 

} 

I 

'/  November  4,  1902 

t 

Or*  or  before  One  Year 

I 
I 

I 

f 

i 
i 

July  26,  1896  Juliet  0.  Ayers  * 

On  or  before  One  Year 

February  5,  1901  Leila  A.  Boush 

t 

I  On  or  before  3  Years 

I 

y'  June  29,  1699  Leila  A.  Boush 

On  or  before  One  Year 

/  April  7,  1902  Leila  A.  Boush 

On  or  before  3  Years 

Leila  A.  Boush 

Leila  A.  Boush 

Leila  A,  Boush 

Leila  A.  Boush 

Alice  X.  BeaU 

Alice  M.  BeaU 

FORWARD 


m  September  3,  1901 
On  or  before  3  Years 

! 

September  4,  1902 
On  or  before  3  Years 

I ! 

*  April  27,  1903 

On  or  oefore  One  Year 

i 

| 

'y  August  3,  1903 

on  or  before  One  Year 

I 

hay  4,  1904 

On  or  before  One  Year 


I  July  5,  1904 

On  or  before  One  Year 


CREDITOR 

AMOUNT  FORWARD 
lia.  Harold  Arnold 


AMOUNT 
$  833  198  96 


2  469  00 

100  Ot' 

50  00 

100  00 

100  00 

100  00 

100  00 

100  00 

1  000  00 

aoo  oo 

I  858  U7  96 


DATS  and  ORIGIN  of  BK3T 


EXTENDED 


REMARKS 


Not.  4,  1902  Proceeds  of  C.  A  T. 
L.  Holbrook  note  paid 


3  000  00 


July  25,  189o  Proceeds  of  F.  E.  * 
S.  D,  Darling  note  paid 


Feb.  16,  1901  Cash  received  for 
investment 


June  30,  1899  Cash  received  for 
investment 


Cash  received  for  investment 
April  22,  1902 


Sept.  10,  1901  Cash  received  for 
inve^tmen" 


Aug.  19,  1902  Cash  received  for 
investment 


May  5,  1903  Amount  of  cash  re¬ 
ceived  frost  Bank  account 


On  or  before  July  25,19v 
No  further  extension 


On  ur1  before  Feb.  5,  1907 


On  of  before  June  26,  1903 
On  or  before  June  26,  1906 


See  letters  in 
reference  to 
this  loan;  no 
account  having 
been  made. 

Aug. 4, 190 4  this 
note  of  $500 
given  June  4, 
1904  paid  by 
being  credited 
on  balance  of 
M.F.Riley  note 
of  $6500. 8ee 
letter  of  Eu¬ 
gene  F. Arnold, 
Atty.,  of  Aug« 
29,1904  in 
Jacket  No. 11004 
Sept. 21, 1903 
the  sian  of  $560 
paid  on  acet.of 
M.F.Riley  note 
for  $7, COO* 

June  4,1904  the 
sum  of  $500  re¬ 
paid  by  note 
given. 

•Me li. 9 ,1900  Re¬ 
paid  by  note 
given  for'  the 
sum  of  $400. 

Sept .17, 1900  Re¬ 
paid  by  note 
given  for  sum  of 
$400.  The  fol¬ 
lowing  am' te  pd 
on  note,  of  $2459: 
Oct. 22/03-4^00 
Nov.  3/J)3~  300 
Jan.  7/p4—  200 
Jan.25A>4—  120 
Feb.  6/>4—  100 
Feb.  15A>4—  150 
Apr.  2A>4—  100 
May  21/04—  75 

May  23/04—  40 


On  of  before  April  27.  1905 


jt%/Z5/04—  BOO 


Aug.  21,  1903  Amount  of  cash  re* 
ceived  from  Bank  account 


On  or  before  Aug.  3,  1905 


May  11,  1904  Proceeds  of  V.  M. 
Sharkey  note  paid  May  4,  1904 

May  U,  1904  Cash  received  from 
Bank  account 

July  21.  1904  Amount  of  cash  re¬ 
ceived  from  Bank  account 


800  00 


200  00 


DAT!  of  BOTS 

CREDITOR 

*  AMOUNT 

DATS  ORIGIN  of  DEBT 

AMOUNT  FORWARD 

|  888  117  94 

February  3,  1903 

On  or  boforo  3  Year* 

Mary  Brogan 

1  100  00 

Feb.  3,  1903  Check  and  cash 
received  for  investment 

September  18,  1903 

On  or  boforo  One  Year 

Miss  Mary  Brogan 

400  00 

Sept.  18,  1903  Cash  received 
for  investment 

February  3,  1899 

On  or  boforo  3  Years 

Rot.  J.  J.  Bowles 

2  000  00 

Feb,  16,  1899  Proceeds  ef  the 
following  notss  paid, vis: 

Note  of  M.  P.  Riley 

Note  of  L.  P.  Keller 

Cash  received  for  investment 

By  note  given  to  complete  trans¬ 
action 

February  3,  1902 

On  or  bororo  3  Years 

Rev,  J.  J.  Bowie e 

1  000  00 

Check  left  for  investment  Peb. 

6,  1902 

June  2,  1902 

On  or  boforo  3  Years 

Mrs.  B,  T,  Boarman 

3  000  00 

Check  left  for  Investment 

June  9,  1902 

April  17,  1901 

On  or  boforo  3  Years 

Clarence  Beall,  Trustee 

5  000  00 

Peb.  27,  1901  Proceeds  of  C.  ¥• 
Coughlin  note  paid,  secured 
on  lots  Sguare  735 

September  14,  1899 

On  or  boforo  2  Years 

Margaret  C.  Brown 

1  000  00 

Bept.  11,  1899  Cash  left  for  in¬ 
vestment  by  Rev.  J.  T.  Sullivan 

March  3.  1903 

On  or  boforo  3  Years 

Mary  Buckley 

2  000  00 

March  20,  1903  Checks  and  cash 
for  investment 

August  17,  1901 

On  or  boforo  3  Years 

Margaret  Brady  ■ 

527  00 

Aug.  19,  1901  Proceeds  of  the  fol¬ 
lowing  notes  paid,vis: 

M.  P.  Riley 

3.  B.  Allen.  Jr. 

S.  L.  Nicholson,  Jr. 

Interest  received 

Cash  reoeived 

FORWARD 

|  674  144  94 

DATS  of  JJOTZ 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  $  874  144  96 

/  October  31,  1894  H.  Clotilda  Bowie  3  123  55 

On  or  before  3  Years 

July  1,  1899  Mary  Brent  (minor)  1  195  07 

On  or  before  Sept. 14, 

;  1902 

July  1,  1899  Sophia  Brent  (minor)  1  195  07 

On  or  before 

September  14,  1902 

Kay  S,  1859  la,  Beall  Boole  1  390  00 

On  or  before  3  Years 

I 

t 

y  March  29,1897  R.  Irving  Bowie  2  000  00 

j  On  or  before  2  Years 

May  26,  1399  R.  Irving  Bowie  1  350  00 

On  or  before  3  Years 

11,  1901  R.  Irving  Bowie  1  500  00 

On  or  before  3  Years 

! 

j 

May  4,  1904  R.  Irving  Bowie,  Guardian  412  48 

On  or  before  One  Year 

✓  April  14,  1902  W.  Irving  Bowie  433  62 

On  or  before  One  Year 

I 

A  January  2,  1902  A.  J.  Barnett  100  00 

Or.  or  before  3  Years 

»  November  4,  1902  A.  J.  Barnett  100  00 

j  On  or  before  3  Years 

March  21,  1904  James  Barnett  1  200  00 

Or  or  before  Sept. 

13,  1905 


FORWARD 


$888  104  75 


DATE  and  ORIGIN  of  DEBT 


EXTENDED 


REMARKS  ‘ 


Oct.  31.  1894  Note  of  C.  U. 
Coughlin  paid 


April  17,  1899  Held  for  decision 
of  court,  being  portion  of  her 
Father's  estate,  as  legatee 
Estate  of  Jane  Carroll 


April  17,  1899  Held  for  decision 
of  court,  bolng  portion  of  her 
Father's  estate,  as  legatee 
5s tat  s  of  Jane  Carroll 


May  13,  1399  Check  of  B.  H.  C. 
Bowie  received  for  Investment 


March  20,  1397  Note  of  Ida  C. 
Six  paid 


May  24,  1899  Check  received 
for  Investment 


May  14,  1901  Proceeds  of  the 
following  notes  paid; 

Note  of  H.  A.  Brawner 
Note  of  C.  M.  Tompkins 

May  4,  1904 

C.  M.  Coughlin  not#  paid 
Interest  received 


April  14,  1902  Amount  received 
from  account  of  R.I .Bowie, 
Guardian 


January  IS,  1902 

Cash  reoelved  for  investment 


November  3,  1902 

Cash  received  for  investment 


March  21,  1904  Cash  received  for 
investment 

March  21,  1904  Note  of  V.  M. 
Sharkey  paid 


500  00 
1  000  00 


367  26 
45  22 


300  00 


On  or  before  Oct.  31,  1900 
On  or  before  Oct.  31,  1903 
On  or  before  Oct.  31,  1906 

r 


i 


On  or  before  May  8,  1905 

On  or  before  June  20,  1902 
On  or  before  June  20,  1905 

On  or  before  May  26,  1905 

No  extension 


On  or  before  April  14,  1904 
On  or  before  April  14,  1905 

> 


2 

* 

.  \ 


Note  made  to 
mature  on  or 
before  Sept. 
14,  1902 


Note  made  to 
mature  on  or 
before  Sept. 
14,  1902 


This  loan  was 
made  for  B.5.C. 
Bowie  and  trans¬ 
ferred  by  him 
to  Va.3eall 
Bowiei  Feb. 27, 
1903  the  sum  of 
$200  repaid  ev¬ 
idenced  by  note 
given;  May  5, 
1903  the  sum  of 
$250* , repaid  ev 
idenced  by  note 
given,  June  2, 
1903  the  sum  of 
$200  repaid, ev 
idenced  by  note 
given;  Deo .31, 
1903  the  sum  of 
$200  repaid  ev¬ 
idenced  by  note 
given. 


900  00 


Mil  Of  VOTE 

August  3,  1903 

On  or  before  One  Year 

March  3,  1903 

On  or  before  3  Years 

March  3,  1903 
On  or  before  3  Years 

Sept eater  3,  1901 
On  or  before  3  Years 

June  2,  1902 

Or*  or  before  3  Years 


creditor 

AMOUNT  FORWARD 
Ida  L.  Bullock 

Emma  L.  Burch 

J.  Cecilia  Buroh 

Margaret  Barry 

Margaret  Barry 


AMOUNT 

$  919  813  48 
200  00 

500  00 

500  00 

700  00 

900  00 


May  10,  1904  Margaret  M.  Barry  BOO  00 

On  or  before  3  Years 


February  11,  1904  Annie  Burke  2  700  00 

On  or  before  3  Years 


May  14,  1903  Alice  Burns  1  400  00 

On  or  before  3  Years 

January  3,  1903  Mary  J.  Burns,  Trustee,  50  00 

On  or  before  One  Year 

October  21,  1902  Mary  J,  Burns,  Bridget  C.  121  94 

Kowlin  and  Annie  A • 

On  or  before  One  Year  O'Donnell,  Bxs.  Xstate 

of  Mary  Barrett 

September  1,  1896  Margaret  Bernard  1  800  00 

On  or  before  3  Years 

I. 

August  5,  1902  Frances  P.  Bronaugh  330  00 

On  or  before  3  Years 


I  989  630  43 


DATE  and  ORIGIN  of  DEBT 


Aug.  3,  1903  Proceeds  of  J.  B. 
Nicholson  notes 

Aug.  19,  1903  Cash  received  for 
investment 


March  3,  1903  Portion  of  M.  F. 
Riley  note  of  $1,000  paid,  re¬ 
ceived  from  account  of  Angela 
C.  Burch 


March  3,  1903  Portion  of  M.  F. 
Riley  note  of  $1,000  paid  re¬ 
ceived  from  account  of  Angela 
C.  Burch 


September  4,  1901  Cash  re¬ 
ceived  for  investment 


June  6,  1902  Caeh  received  for 
investment 


May  16,  1904.  Proceeds  of  M.  J. 
Soleau  note  paid 


May  16,  1904  Cash  received  for 
investment 


Feb.  2,  1904  Cash  received  for 
investment 

Feb.  11,  1904  Proceeds  of  the 
following  notes  paid,  vis: 

L.  L.  Nicholson,  Jr. 

M.  F,  Riley, 

M.  F.  Riley, 


April  7,  1903  Cash  received  for 
investment 


May  16,  1903  Proceeds  M.  ?.  Riley 
note  paid 


Jan.  21,  1903  Check  and  cash  re¬ 
ceived  for  investment 


Oct.  21,  1902  Amount  received 
from  estate  of  Mary  Barrett 


Sept.  1,  1896  Cash  received  for 
investment 


Sept.  5,  1696  Cash  received  from 
sale  U.S. Bonds  for  invest¬ 


ment 


tag*  4,  1902  Proceeds  of  W.  M. 
Sharkey  note  paid,  received 
from  ao count  of  MJf.King,  agt. 
for  Tranosa  P.  Bronaugh 


100  00 


100  00 


400  00 


100  00 


50  00 


1  450  00 
1  100  00 
100  00 


200  00 


1  200  00 


1  000  00 


800  00 


5ft W 


257 


EXTENDED 


On  or  before  Aug.  3,  1905 


On  or  before  Jan.  3,  1905 


No  extension  *or  investment 

The  following 
amounts  paid  cm 
note  of  $181 *94 
Oct . S07p2 — $5 .00 
On  or  before  Sept.  1,1902  Dso.  9/^3—17.85 


Feb.18/04— 89.09 
Mur  18/04—  7.80 


On  or  before  Sspt.  1,1905 


.... 


'  f  {i*: 

mm 


DATS  of  NOTE 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  $  929  535  42 

April  2,  1897  Gertrude  S.  F.  Brooke  200  00 

On  or  before  2  Years 

July  6,  1895  Mrs.  B.  H.  C.  Boirie  450  00 

On  or  before  2  Years 

July  5,  1898  Mrs.  B.  H.  C.  Bowie  600  00 

On  or  before  3  Years 

April  12,  1898  Mrs.  B.  H.  C.  Bowie  1  150  00 

On  or  before  3  Years 

May  9,  1889  Patrick  Brannagari  500  00 

Or.  or  before  One  Year 


February  13,  1S00  Patrick  Brannagan  1  100  00 

On  or  before  3  Years 

January  3,  1598  M.  Elizabeth  Bannon  600  00 

On  or  before  One  Year 

April  29,  1693  Michael  Bowles  50°  00 

On  or  before  2  Years  (Now  in  nar;e  of  Richard  L. 

Bowles,  Agent) 


September  6,  1898  Michael  Bowles  4  000  00 

(Now  in  name  of  Richard  L. 

On  or  before  3  Years  Bowles,  Agent) 

September  30,  1895  Edw.  If.  Byrne,  Ex.  Estate  800  00 

On  or  before  3  Years  Rose  Kleiber 

Mrs.  Ida  Burch  4  500  00 


July  14,  1897 

On  or  before  3  Years 


FORWARD 


♦  943  935  42 


DATB  and  ORIGIN  of  DEBT 


EXTENDED 


REMARKS 


April  2,  1897  Check  received  for 
Investment 


June  26,  1895 

Note  of  A.  E.  O'Brien  paid 


July  2,  1898  Check  received  for 
investment 


April  12.  1898  Note  of  C.  M. 
Coughlin  paid 


May  9,  1889  Note  of  T.  R. 
Stone  paid 


On  or  before  April  2,1903 
On  or  before  April  2,1906 


On  or  before  July  6,  1900 
On  or  before  July  6,  1903 
On  or  before  July  6,  1906 


On  or  before  July  5,  1904 
On  or  before  July  5,  1907 


On  or  before  April  12,1904 
On  or  before  April  12,1907 


On  or  before  May  9,  1894  When  loan  wae 

On  or  before  May  9,  1896  made  a  note  of 

On  or  before  May  9,  1898  B.B. Willis  for 

On  or  before  May  9,  1902  $2,921.80  was 

On  or  before  May  9,  1905  held  as  collat¬ 

eral  security, 
secured  on  lots 
57,58,62,64,70, 
75  and  78  Sq, 
1046;  after¬ 
wards  transfer¬ 
red  to  List  One 


Feb.  13,  1900,  Note  of  C.  M. 
Coughlin  paid 


On  or  before  Feb.  13,  1906 


Jan.  5,  1898  Check  received  for 
investment 


April  19,  1893  Cash  received  for 
investment 


Sept.  22,  1898  Cash  left  for 
investment 


On  or  before  Jan.  3,  1902 
On  or  before  Jan.  3,  1905 


On  or  before  Apr.  29,1807  When  made  this 

On  or  before  Apr.  29,1900  loan  of  Apr. 29, 

On  or  before  Apr.  29,1903  1893  was  secur- 

On  or  beforo  Apr.  29,1907  ed  by  H.P.Wag- 

gaman's  equity 
in  joint  proper 
ties;  after-  . 
wards  transfer 
red  to  List 
No.l 

On  or  before  Sept.  6,1904 


On  or  before  July  14,1903 
On  or  before  July  14,1904 
On  or  before  Sept .15,1904 


DATS  of  MOTE  CREDITOR  AMOUNT 

AMOUNT  FORWARD  #  943  935  42 

August  1,  1903  L.  M.  Brady  7  000  00 

On  or  before  3  Year? 

* 

\j 

Vf  October  6,  1902  Catherine  Brown  2  025  00 

On  or  before  3  Years 

I 


| 


October  29,  1902 
On  or  before  3  Years 

February  3,  1903 
On  or  before  3  Years 


Catherine  Brown 


-  dc  - 


/f 

/  August  10,  1899  Bridget  Crane 

On  or  before  3  Years 


J 

Vl  March  21,  1900  -  do  - 

On  or  before  3  Years 

J 

February  13,  1900  Madle  Collins 

*  I 

On  or  before  3  Years 
J  l  November  15,  1900  -  do  - 

Y 

A  ;  On  or  before  3  Years 

I 


December  21,  1900  -  do  - 

On  or  before  3  Years 


May  9,  1889 

On  or  before  1  Year 


Mary  P.  Campbell 


391  72 

330  00 

300  00 

46  00 

700  00 

500  00 

150  00 

500  00 

#  955  878  14 


DATS  and  ORIGIN  of  DIET 


SXTSNIED 


REMARKS 


Aug.  19,  1903  Check  and  cash  re 
calved  for  lnrestment 

Aug*  1,  1903  Prooeeds  of  notes 
paid  as  follows! 

Note  of  J.  3*  Nicholson 
Note  of  S*  S.  Allen,  Jr* 

Oct.  10.  1902  Cash  received  for 
investment 

Oct.  6.  1902  Note  of  S.  S.  Allen, 
Jr.  paid 

Oot.  6,  1902  Note  of  W.  M.  Shark¬ 
ey  paid 

Oct.  6,  1902  Interest  received 
to  complete  loan 

Oct.  29,  1902  Check  received  from 
R.  R.  Perry,  Trustee 


#  1  500  00 


3  000  00 
2  500  00 


100  00 


522  76 


1  400  00 


2  24 


Feb.  6,  1903  Check  received 
for  investment 


Aug.  25,  1899  Cash  reoeived  for 
Investment 

Aug.  25,  1899  Note  of  C.  H  Cough¬ 
lin  paid 

Aug.  25,  1899  Note  of  C.  M.  Cougn- 
lin  paid 

Miarch  6,  1900  Cash  received  for 
investment 


25  00 
100  00 
175  00 


Feb.  14.  1900  Check  received  for 
investment 

Nov.  14,  1900  Chock  received  for 

Dec.  10,  1900  Note  of  P.  Cos¬ 
tello  paid 


May  7,  1889  Note  of  Danlsl  Lock- 
srman  paid 


For  Check  ass 
Day  Book  No .23 


On  or  before  Aug.  10,  1905 


On  or  before  Aug.  10,  1905 


On  or  before  Feb.  13, 

« 


Oct.  21,1902 
the  sum  of  #200 
repaid  on  these 
loans  (346)  evi* 
dsnosd  by  note 
given 


On  or  before  Nov.  15,  1906  Mch, 23.1900  sun 

of  #825  repaid 
evidenced  by 
note  given 

On  or  before  Dec.  21,  1906 


On  or  before  May  9, 
On  or  before  Key  9, 
On  or  before  May  9, 
On  or  before  May  9, 
On  or  before  May  9, 

- 


1894  When  this  loan 
1896  was  mads  a  note 

1898  of  B.B.Ylllle 
1902.T  for  #2921.80 
190#  held  as  collat¬ 
eral  security, 
secured  on  lots 


daix  of  non 


CRXDITO* 

.AMOUNT  VOftKARD  I  878  14 

Juno  12,  1897  Alice  Clendenin  2  550  00 

On  Demand 

October  3,  1900  May  Cummins  1  500  00 

On  or  before  5  Years 

June  3,  1904  Vellle  Coughlin  300  00 

On  or  before  3  Years 

July  15,  1901  Kate  Cox  1  076  63 

On  or  before  3  Years 


July  5,  1904  Hannah  Collins  600  00 

On  or  before  One  Year 

January  20,  1904  Sarah  J,  Carlin  653  86 

On  or  before  3  Years 

December  5,  1901  Mary  Caton  500  00 

On  or  before  3  Years 

April  24,  1901  Caroline  Cohen  1  400  00 

On  or  before  3  Years 


VOHVARD 


#  964  460  63 


U. 


DAT!  and  ORIOIV  of  DEBT 


Jus e  12,  1897  Check  received  for 
investment 

e 

• 

Oct.  3,  1900  Vote  of  A.  X.  A  X. 

1.  Smoot  paid 

On  or  before  Oct.  3,1906 

•  i(  j 

June  14,  1904  Cash  received  for 
Investment  I 

82  64 

*  * 

June  3,  1904  Vote  of  X.  0.  So- 
leau  paid 

200  00 

Acorued  interest  received 

17  36 

1 

July  18,  1901  Cash  received  for 
investment 

July  19,  1901  Am't  received  from 
interest  account 

60  00 

16  95 

On  or  before  July  15,1907 

Iroceeds  or  the  following  notes 
paid: 

July  15,  1901,  note  of  C.  M. 

Coughlin 

Vote  of  C.  M.  Copghlin 

Vote  of  M.  G.  Soleau 

Vote  of  V.  M.  Sharkey 

Valance  Interest  to  complete 
loan 

70  00 

130  00 

690  23 

100  00 

11  45 

• 

July  9,  1904  Cash  received  for 
investment 

100  00 

Proceeds  of  C.  M.  Coughlin  note 
paid  July  9,  1904 

500  00 

Jao.  20,  1904  Proceeds  of  the 
following  notes  paid: 


Vote  of  C.  M.  Coughlin 
Vote  of  C,  M.  Coughlin 
Vote  of  C.  M.  Coughlin 


500  00 
64  00 
89  66 


Dec.  5,  1901  Proeoeds  of  V,  V. 
Hodges  note  paid 


April  24,  1901  Check  received  for 
investment 


900  00 


April  24,  1901  Proeeeds  of  the 
following  notes  paid: . 


Note  of  0*  X*  Coughlin 
Vote  of  L*  L.  Vloholson, Jr. 


400  00 
500  00 


260 


57,58,62,64. 
70,75  A  76  Sq. 
1046;  after¬ 
wards  transfer¬ 
red  to  List  Vo. 
One* 


Oct. 2 5/4897  paid 
on  aooount  of 
note  #300* 

Aug.  10,1901 
paid  on  aooount 
of.  note  i860* 


On  er  before  April  24,1907 


> e 

1 

>  X 1 


—  *, .  T 


1 


/ 


t 


DAYS  o f  *OfX 

AMOUNT  FORWARD 

December  16,  1699  Rev.  James  A.  Cunningham 
On  or  before  3  Tears 

January  31,  1896  Mary  Caton 

On  or  before  One  Year 

June  6,  1699  Sleanor  X*  Clapper 

On  or  before  3  Tears 

June  2,  1902  Mleanor  X.  Clapper 

On  or  before  3  Years 


mam  bats  and  onion  of  sbt 


March  3,  1903 
On  or  before  3  Years 


Xleaner  X.  Clapper 


v 


i/ 


</ 


i 


i 


4 


July  1,  1903  Charlotte  1*  Collins 

On  or  before  3  Years 

Ootober  1,  1903  Charlotte  L.  Collins 

On  or  before  3  Years 

Deo  ember  30,  1699  Catherine  Carmichael 

On  or  before  3  Years 

Ootober  1,  1697  Sallie  V.  Chapin 

On  or  before  3  Years 

April  24,  1903  Cecilia  Chambers 

On  or  beforp  3  Years 

June  13,  1903  Cecilia  Chambers 

On  or  before  One  Year 

October  1,  1897  L.  A.  Cratty,  Guardian 

On  or  before  3  Years 

September  6,  1899  Julia  Carroll 

On  or  before  3  Years 


I  964  460  63 
4  000  00 

600  00 

1  200  00 


1  590  00 


1  500  00 


600  00 


200  00 


Dee.  16,  1899  Proceeds  of  John¬ 
son  A  Cooper  notes  paid 


feb.  6,  1896  Cash  received  for 
investment 


June  16,  1899  Prooeeds  of  the 
following  notes  paid: 

A.  C.  Yonson 
J.  B.  Nicholson 

May  26.  1902  Prooeeds  of  X.  X. 
Manning  note  paid 


March  3.  1903  Prooeeds  of  C.  M. 
Coughlin  note  paid 


July  9,  1903  Cash  received  for 
investment 


Ootober  30,  1903  Cash  received 
for  investment 


1  600  00  Dec.  30,  1899  Check  received  for 
investment 


200  00  Oct.  1.  1897  Prooeeds  of  H.  B. 
Moulton  note  paid 


100  00  April  29.  1693  Prooeeds  of  P.  H. 
•*  White  note  paid 


100  00  June  13.  1903  Check  received  for 
investment 


500  00  Prooeeds  of  W.  ••McLeod  note 
paid  Sept.  29,  1897 


200  00  Sept.  25,  1899  Cash  received  for 
investment 


400  00 
800  00 


On  or  before  Deo.  16,1906 


On  or  before  Jan.  31,1899 
On  or  before  Jan.  31,1902 
On  or  before  Jan.  31,1905 


On  or  before  June  6,  1905 


On  or  before  Deo.  30,1905 


On  or  before  Oot.  1,  1903 
On  or  before  Oot.  1,  1906 


On  or  before  June  13,1905 


On  or  before  Oot.  1,  1903 
On  or  before  Oct.  1,  1906 

On  or  before  Sept.  6,1905 


U. 


BUASEB 


I  976  71o  63 


DA71  of  NOTH 


CREDITOR 


AMOUNT  FORWARD  I  976  710  68 

April  10,  1698  Mary  Josephine  Carroll  1  100  00 

On  or  before  3  Years 

August  3,  1903  Lissie  Crowley  800  00 

On  or  before  One  Year 

November  5,  1903  Bllen  Curtin  600  00 

On  or  before  3  Years 

February  3,  1903  .Kate  Curtin  1  200  00 

On  or  before  3  vears 

June  9,  1904  Mrs.  Catherine  C.  Curtin  4  200  00 

On  or  before  One  Year 

February  4,  1903  Margaret  L.  Chiline  6  000  00 

On  or  before  3  Years 

June  23,  1902  Margaret  Carey  1  000  00 

On  or  before  3  Years 

August  1,  1903  Margaret  and  lllen  Carey  2  000  00 

On  or  before  3  Years 

May  10,  1904  Margaret  and  Kllen  Carey  900  00 

On  or  before  3  Years 

May  10,  1904  Bllen  Carey  100  00 

On  or  before  3  Years 

August  15,  1902  Hannah  Coyle  1  200  00 

On  or  before  3  Years 

March  7,  1904  Annie  B.  Clark  300  00 

On  or  before  3  Years 

FORWARD  $  995  xiO  63 


DAIS  of  VOTS 

September  20,  1900 
On  or  before  Ono  Year 

January  8,  1901 
On  or  boforo  Ono  Yoar 

Vo ▼ tabor  2,  1901 
On  or  boforo  3  Yoart 

December  1,  1902 
On  or  boforo  3  Yoart 

Juno  6,  1899 

On  or  boforo  3  Yoaro 


CREDITOR 

AMOUNT  FORWARD 
Annlo  X.  Clark 

Annie  X.  Clark 

Annie  X*  Clark 

Rolon  D.  Clark 

Allco  Clarko 


September  6,  1899  Alice  Clarko 
On  or  boforo  3  Yoaro 


AMOUVT  DATE  and  ORIGIN  of  DEBT 


XmVDXD 


IT. 


RHIARKS 


$  995  110  63 

600  00  Sept.  10,  1900  Cash  received  for 
investment 


175  00  Jan.  15,  1901  Caah  loft  for 
investment 


j 

On  or  boforo  Sept. 20,1902 
On  or  before  Sept. 20, 1905 

r  ^  ;  ? 

On  or  before  Jan.  8,  1903 
On  or  boforo  Jan.  8,  1904 
On  or  before  Jan.  8,  1905 


900  00  lov.  2,  1901  Check  received 
for  investment 


900  00  Dec.  3,  1902  Proceeds  of  C.  X. 

Coughlin  note  paid  Dec.1,1902  «'  i 


2  377  00  June  6,  1899  Prooeeds  of  the  fol¬ 
lowing  notes  paid: 

#  1  166  67 

850  00 
260  00 
100  00 
0  33 


S.  S.  Allen,  Jr*  note 
S.  X.  Allen,  Jr*  note 
C*  M.  Coughlin  note 
A.  C*  Yonson  note 
Interest 


On  or  before  June  6,  1905 


\ 


2  025  00  8ept.  19,  1899  Check  received  for 
investment 


On  or  before  Sept.  6,1905 


May  8,  1899  Alice  Clarke 

On  or  berore  3  Years 

April  25,  1901  Alice  Clarke 

On  or  before  3  Years 


950  00  May  16,  1899  Prooeeds  of  the  fol¬ 
lowing  notes  paid: 


On  or  before  May  8,  1905 


8.  X.  Allen,  Jr* 
A.  C.  Yonson 
J.  B.  Nicholson 


200  00 
230  00 
520  00 


330  00  Apr.  25,  1901  Caah  received  for 
investment 


On  or  before  Apr.25,  1907 


August  2,  1901  Alice  Clarke 

On  or  before  3  Years 


3  000  00  Aug.  6,  1901  Check  received  for 
Investment 


i 

On  or  before  Aug.  2,  1907 


November  1,  1899  Bridget  Colemn 

On  or  before  3  Years 


1  000  00  November  15,  1899  Proceeds  of 
0.  V.  Harvey  note  paid 


On  or*  before  Nov.  1,  1905 


January  7,  1899  Maggie  X*  Collins 

On  or  before  3  Years 


300  00  Jan.  7,  1899  Cheok  and  caah 
reoeived  for  Investment 


J 

On  or -before  Jan.  7,  1905 


September  6,  1899  Xdmard  L*  Chapin 
On  or  before  3  Years 


500  00  Sept.  5,  1899  Check  received 
for  Investment 


On  or  before  Sept.  6,1905 


*1  008  367  88 


FORWARD 


$1  015  6 98  86 


DATS  and  ORIGIN  of  DEBT 


REMARKS 


March  28,  1901  Check  reoeived  for 
investment 


July  31y  1901  Cheok  received 
for  investment 


Sov.  19 y  1901  Proceeds  of  the 
following  notes  paid: 

Note  of  L.  L.  Nicholson, Jr. ,  $  400  00 

Note  of  3.  B.  Allen,  Jr.,  700  00 

?eb.  5,  1903  Cheok  received  for 
investment 


?eb.  4,  1904  Check  received  for 
investment 


May  19,  1903  Check  received  for 
investment 


Jan.  31,  1398  Cash  received  for 

investment  100  00 

Jan.  20,1898  Proceeds  of  A.  C. 

Yonson  note  paid  250  00 

Interest  received  17  00 

Sept.  20,  1902  Proceeds  of  M.  P. 

Riley  note  paid 


Jan.  30,  1900  Cash  received  for 
investment 


April  14 ,  1900  Cash  received  for 
Investment 


July  2,  1902  Cheok  and  cash  re¬ 
ceived  for  investment  101  00 

July  31,  1902  Note  of  M.  0.  So- 
leau  paid  3  205  98 

July  31,  1902  Interest  received 

for  investment  48  57 


April  3,  1902  Cash  received  for 

Investment  150  00 

May  22,  1902  Note  of  C.  M.  Cough¬ 
lin  paid  780  00 

May  22,  1902  Interest  received 

for  investment  169  70 


On  or  before  llaroh  6,1907 


On  or  before  July  15,1907 


On  or  before  Jan.  20,1903  Jo r  payment  on 

note  of  $367. 

On  or  before  Jan.  20,1904  Jan.  20.1901  the 

sum  of  fl50  paid 

On  or  before  Jan.  20,1907  on  acct.of  loan 

Oct  .21.1902  .the 
sum  of  $50  repaid 
by  note  given 
for  said  sum. 


On  or  before  Peb.  1,  1906 


On  or  before  May  26,  1906 


On  or  before  July  31,1905 


On  or  before  May  22,  1904 


DATS  Of  NOTE 


CREDITOR 


lTX  and  ORIGIN  of  DEBT 


EXTJ2NDED 


REMARKS 


Oc  *  3,  1903  Caeh  received  for 

jrostaont  $  70  00 

Oc  .  7,  1903  Koto  of  S.  5.  Allan, 

t.  paid  3  195  36 

Oc  .  7,  1903  Intoroat  received 

>r  investment  339  64 

Oc  ►  7,  1903  Accrued  Interest 

»celTOd  28  00 

So  .  14,  1903  Cash  received  for 

ivestmer*  100  00 

No  k  17,  1903  M.  7.  Riley  note 

lid  2  830  49 

No  .  17,  1903  Amount  of  interest 

sceived  73  15 

No  .  17,  1903  Accrued  interest 

eceived  42  36 


On  or  'before  May  22,  1904 


Hal  11,  1904  Note  of  M.  7.  Riley 

kid  1  472  00 

Infcrest  received  74  00 


Ja .  15,  1904  Interest  held  for 

Fives  tment  162  71 

Ap  .  5,  1904  Note  of  C.  V..  Cough- 

In  paid  1  807  71 

Ap  .  5,  1904  Accrued  interest  162  58 


Oc.  13,  1898  Note  of  John  Add!- 
an  paid 

Oc  .  13,  1898  Note  of  K.  A.  Sc 
.  Stewart 


Portion  of  note  of  C.  Quinlan 
piid  ($500) 


July  1,  1901  Proceeds  of  the 
following  notes  paid: 

Note  of  C.  U.  Coughlin  paid 
Note  of  C*  M.  Coughlin  paid 
Note  of  J.  B.  Nicholson  paid 
Note  of  J.  B.  Nicholson  paid 
-ot«  of  L.  L.  Nicholson, Jr. paid 
3o*e  of  K.  0.  Soleau  paid 

Jen.  2,  1902  Cash  received  for 
Saveot.nent 


1  000  00 
1  000  00 


650  00 
50  00 
100  00 
100  00 
50  00 
50  00 


On  or  before  Jan.  20,1904 


0„  or  before  Oct.  7,  1904 

paid  $3, 000; Aug* 
12/95  J.E.Lewie 
note  pd  $1500* 

This  loan  was 
made  Oct. 7/95  f  or 

On  or  before  Oct.  13,1903  J  years  on  or  to* 

*  fore;  at  maturity 

Oct. 7/98  a  new 

loan  was  made ,pre~ 

On  or  before  Jan.  20.1904  \ 

Oct .7/^8;  no  re-  ; 
cord  can  he  found  i 
of  the  latter 
loan. 

•*Pd  Oct  .13/03  to 
Nat.Bk.of  ¥aeh. 

•  See  ck .#232684. 

••  Pd  Jan. 20/04  C9c. 
to  Nat.Bk.of 
Ifcsh.  Ck.Eo  .235137 
••  Kay  16/02  paid 
on  acot.of  loan 
to  Xxacutrix  $300. 


Ksy  16,1902  nota 
paid  to  Sbbou- 
trix. 


DATS  of  NOTE 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD 

Sopt ember  2,  1903  Elisabeth  Campbell 

On  or  before  3  Years 


|1  032  762  88 
436  00 


May  8,  1899  A.  A.  Clear 

On  or  before  3  Years 

May  26,  1900  A.  A.  Clear 

On  or  before  3  Years 


\J  February  15,  1890  A*  A.  Clear 

On  or  before  One  Year 


February  5,  1901  A.  A.  Clear 

I 

On  or  before  3  Year* 

i 

April  24,  1901  A.  A.  Clear 

On  or  before  3  Years 


700  00 


500  00 


500  00 


300  00 


•00  00 


September  3,  1901  A.  A.  Clear  600  00 

On  or  before  3  Years 

February  3,  1902  A*  A.  Clear  100  00 

On  or  before  3  Years 

V 

1  August  29,  1903  Cecilia  Craven  1  000  00 

On  or  before  Dec. 1st, 

1904 

March  6,  1901  F.  E.  Craig  2  000  00 

On  or  before  3  Years 

I 

^  July  2,  1900  Mary  Clancy  3  000  00 

On  or  before  3  Years 

FORWARu  $1  042  697  88 


*•  366 


DATS  and  ORIGIN  of  DEBT 

EXTENDED 

REMARKS 

8ept.  4,  1903  Cash  rec sired  for 
investment 

100  00 

Sept.  4,  1903  Vote  of  C.  M.  Cough¬ 
lin  paid 

318  10 

Sept.  4,  1903  Ac 0 rued  Interest 
received 

16  90 

May  8,  1699  The  following  notes 
paid: 

Vote  of  J.  B.  Vloholson, 

Vote  of  M.  0,  Soleau 

500  00 

200  00 

On 

or  before  May  8,  1905 

May  26,  1900  Vote  of  C.  K.  Cough¬ 
lin  paid 

On 

or  before- May  26,  1906 

Feb.  4i  1890  Cash  received  for 
investment 

On 

On 

On 

On 

On 

On 

or  before  Feb. 
or  before  Feb. 
or  before  Feb. 
or  before  Feb. 
or  before  Feb. 
or  before  Feb. 

15.1893 

15.1894 
15,1896 
15,1899 
15,1202 
15,1905 

Feb.  14,  1901  Cash  received  for 
investment 

Vo 

extension 

Apr.  24,  1901  Froeeeda  of  the 
following  notes  paid; 

Vote  of  L.  P.  Keller 

Vote  of  J.  B.  Nicholson 

Vote  of  H.  A.  Brawner 

300  00 

300  00 

200  00 

September  15,  1904 

Sept.  12,  1901  Cash  received  for 
investment 

Note  of  C.  S.  Drury  paid 

300  00 

300  00 

Feb.  5,  1902  Cash  received  for 
investment 

Aug.  29,  1903  Che?!  received 
for  investment 

500  00 

Aug.  29,  1903  Vote  of  V.  M. 

Sharkey  paid 

500  00 

’larch  18,  1901  Check  received 
for  investment 

Paid  Oct.  11,1902 

July  2,1900  J.B. Vloholson  et  al 
notes  paid 

On 

or  before  Oct. 

2,  1903 

See  Ck.Vo. 

230425  for  pay¬ 
ment  of  91000 

July  9,190^ 

Dal  .$2000  pdOIOT. 
2,1903. 


21. 


DATE  of  MOTE 

CREDITOR 

AMOUNT 

DATE  and  ORIOIS  of  DEBT 

AMOUNT  FORWARD 

il  042  697  88 

Pebruary  23,  1899 

On  or  before  2  Years 

Mary  I..  Collins 

1  212  00 

fefe.  23,  1899  Check  received  for 
investment 

January  20,  1904 

On  or  before  3  Years 

Mary  L.  Collins 

• 

2  000  00 

jan.  20 j  1904  Proceeds  of  Chas. 

E.  Banes  notes  paid 

January  20,  1904 

On  or  before  3  Years 

Mary  L.  Collins 

2  000  00 

Jan.  20,  1904  Prooesds  of  Chas* 

E.  Banos  notes  paid 

ED 


On  or  before  Peb.  23,1904 
On  or  before  Peb.  23,1907 


March  1,  1904 

On  or  before  3  Years 

Mary  L.  Collins 

6  500  00 

Mch.  1,  1904  Proceeds  of  C.  K. 
Coughlin  notes  paid  secured  on 
S.Lots  40,  49  A  59  Sq.  735 

June  18,  1901 

On  or  before  3  Years 

Mary  L.  Collins 

1  800  00 

June  18,  1901  Check  rsoalved 
for  investment 

Deotmber  20,  1902 

On  or  before  3  Years 

Mary  L.  Collins 

700  00 

Proceeds  of  C.  M.  Coughlin  notes 
paid  Dec.  20,  1902 

December  20,  1902 

On  or  before  3  Years 

Mary  L.  Collins 

500  00 

Dec.  20.  1902  Check  received  for 
investment 

November  15,  1900 

On  or  before  3  Yeare 

Mary  L.  Collins 

200  00 

Nov.  21,  1900  Cheok  received  for 
inveetment 

On  or  before  June  18,1907 

) 


) 


On  or  before  Sot.  15,  1906 


January  31,  1901  Mary  L.  Collins 

On  or  before  3  Years 


400  00  Jan.  26.1901  Check  received  for 
investment 

Jan.  24,  1901  Proceeds  of  Vfa.  & 
M.  E.  Earned?  note  paid 


100  00  Oa  or  before  Jan.  31,1907 

300  00 


July  6,  1896  Joseph  and  Ann  Clements 

f 

On  or  before  One  Year 


400  00  July  8,  1896  Hots  of  Oeo.  T.  Pu-  ' 
laskl  paid 


On  or  before  July  8,  1900 
On  or  before  July  8,  1903 
On  or  before  July  8*  1906 


July  5,  1904 

Sarah  A.  Doherty,  Trustee 

On  or  before  One  Year 

for  Mary  Rose  Doherty 

50  00 

July  5,  1904  Cash  received  for 

investment 

i 


August  13,  1902  Antonio  de  Caaillo 

On  or  before  3  Years 


200  00  Aug.  15,  1902  Cash  received  for 
investment 


I 

t 


July  5,  1904  Mary  M.  Daly 

On  or  before  One  Year 


POHVARD 


400  00  July  7,  1904  Cash  received  for 

inveetment  00  00 

July  5,1904  Mote  of  M.  ?.  Riley 
paid  350  00 

♦l  0S9  059  88 


i 

* 


REMARKS 


Sot.  1,  1901 
paid  on  account 
of  loam  $100. 


DATS  of  MOTE 


Choi  tor 


AMDOTT 


AMOUNT  PORVARD  $1  069  099  88 
April  1,  1901  Rt.  Rot.  P.  J.  Donohue,  8  000  00 
On  or  before  3  Years  The  Diocesan  Debt 

Wheeling,  ¥.  Va. 


April  1,  1901  -  do  -  4  800  00 

On  or  before  3  Years 

November  28,  1900  Rt.  Rot.  P.  J.  Donohue  10  000  00 

On  or  before  3  Years  The  Bruce  Rotate  Ho.  1 

Pebruary  3,  1902  Rt.  Rot.  P.  J.  Donohue  10  000  00 

On  or  before  3  Years 

March  10,  1902  Ha tale  D lean tee  300  00 

On  or  before  3  Years 

June  28,  1901  Margaret  Donohue  1  300  00 

On  or  before  One  Year 

Decenber  23,  1899  Mollis  and  Carrie  Dorsey  1  000  00 

On  or  before  3  Years 

April  25 ,  1896  Maggie  Donoghue  225  00 

On  or  before  3  Years 

Pebruary  25,  1901  The  Direc tress  of  St.  500  00 

Joseph's  8ohool, 

On  or  before  3  Years  Oeorgetown,  D.C. 

May  8,  1899  Catherine  Donovan  700  00 

On  or  before  3  Years 

June  12,  1895  -  do  ••  100  00 

f 

On  or  before  3  Years 


|1  089  684  48 


DATR  and  ORIOIH  of  DKBT 


REMARKS 


'  268 


•  EXTENDED 


Apr.  1,  1901  notes  of  John  0. 
Myers  paid 


On  or  before  Apr.  1,  1907 


This  loan  of 
$2,000  sas  or* 
lginally  undo 
for  the  Church 
Building  Pund; 
transferred  by 
Bishop  Donohue 
to  The  Diocesan 
Debt  Pund  of 

Wheeling,  W.Ya. 


Apr.  1.  1901  Rotes  of  Myers 
and  Anderson  paid 


On  or  before  Apr.  1,  1907 


March  28,  1900  Check  recelTSd 
for  investaent 


On  or  before  Hot.  28,1906 


Jan.  30,  1902  Check  received  for 
investment 


Apr.  4,  1902  Cash  received  for 
lnvestaent 

Apr.  4,  1902  Vote  .Of  J.  B. 
Hlcholeon  paid 


100  00 


200  00 


June  30, » 1904 
the  sub  of  #100 
paid  evidenced 
by  note  given. 


June  28,  1901  Cash  received  for 
lnvestBtnt 


March  31,  1903 

On  or  born.  Juno  28.XW# 


Dec.  23,  1899  C.  C.  Waring  note 
paid 


On  or  before  Dec.  23,1905 


Apr.  25,  1896  Vote  of  V.  S. 
McLeod  paid 


On  or  before  Apr.  25,1902 
On  or  before  Aft*  25,1905 


Peb.  25,1901  Vote  of  C.  M.  A 
J.  8.  Mann  paid 


On  or  before  Pob.  25,1907 


Vsy  16,  1899  Prooeede  of  the 
following  notes  paid: 

Hots  of  A.  C.  Yoneon 
Hot#  of  J,  B.  Hlcholeon 

June  1,  1895  Cash  received  for 


800  00 
100  00 


On  or  before  May  8,  1905 


On  Or  before  Juno  12,1901 
On  or  before  June  12,1904 
On  «r  before  June  12,1907 


BATE  of  HOTS 


CREDITOR 


AMOUNT  FORWARD  #1  08  9  684  88 
July  6,  1895  Catherine  Donovan  100  00 
On  or  before  2  Years 


October  20,  1892  -  ao  - 

On  or  before  One  Year 

September  5,  1900  -  do  - 

On  or  before  3  Years 

January  2,  19U2  -  do  - 

On  or  before  3  Years 

June  12,  1903  -  do  - 

On  or  before  3  Years 


100  00 


100  00 


100  00 


200  00 


July  1,  1903  Julia  Deverney  3  300  00 

On  or  before  3  Years 


May  3,  1901 

On  or  before  3  Years 

October  13,  1899 
On  demand 


March  20,  1900 
On  demand 

October  2,  1900 
On  demand 


Mrs.  Ida  L.  Drury 


Bile*  Divorne 


-  do  - 


-  do  - 


FORWARD 


1  500  00 


1  652  41 


144  7e 


263  70 


#1  097  446  77 


DATS  and  ORIGIN  of  OUT 


KTKNDXD 


REMARKS 


July  5,  1895  N.  Crawley  note  paid 


Sept.  29,  1895  C.  Corbet  note 
paid 


Sept.  1,  1900  Cash  received  for 
investment 


ran.  2,  1902  Proceeds  of  A.  J. 
Miller  note  paid 


rune  26,  1903  Cash  received  for 
investment 


rune  30,  1903  Cash  received  for 
investment  2  400  00 

Fuly  1,  1903  L.  L.  Nicholson, Jr. , 
note  paid  1  200  00 


ty  8,  1901  Proceeds  of  the  fol¬ 
lowing  notes  paid: 

Note  of  M.J.A  A.  Murphy 
Note  of  A.JS.&  F.L. Smoot 
Note  of  Ann  Campbell 


500  00 
500  00 
500  00 


>ct.  13,  1899  Chscjc  received  for 
investment 

>ct.  13,  1899  Proceeds  of  the 
following  notes: 

lote  of  C.  M.  Coughlin 
Note  of  S.  F.  Allen,  Jr. 

Note  of  U,  G.  Soleau 
Interest  received 


22  09 


1  040  00 
433  18 
140  00 
17  14 


irch  20,1900  Cash  received  xor 
investment 

irch  20,  1900  Interest  received 


120  00 
24  78 


►ct.  2,  1900  Sash  received  for 
investment 

Oct.  2,  1900  Note  of  C.  M. 
Coughlin  paid 
Interest  received 


150  00 


60  00 
53  70 


On  oz  before 
On  or  before 
On  oi  before 


On  or  before 
On  or  before 
On  or  before 
On  or  before 


On  or  before 


July  6,  1900 
July  6,  1903 
July  6,  1906 


Oct.  20,1895 
Oct.  20,1898 
Oct.  20,1901 
Oct.  20,1904 


Sept. 5,  1906 


April  1,  1904 
The  s via  of  $500 
repaid,  evidsnaed 
by  note  given 


This  investment 

On  or  before  May  8,  1907  made  in  name 

of  Charles  S. 
Drury,  husband 
of  I. t. Drury. 


DUB  Of  HOTS 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  *1  097  445  77 
February  5,  1901  Elisa  Dirorne  155  66 
On  dewand 


April  10,  1901  -  do  -  106  10 

On  demand 

September  21,  1901  -do  -  140  00 

On  demand 

March  4,  1903  -  do  -  219  79 

On  demand 

e 

June  24,  1904  -  do  -  100  00 

On  demand 

June  13,  1902  -  do  -  364  61 

On  demand 

March  6,  1903  F.  C.  Donn  800  00 

On  or  before  One  Year 


May  10,  1904  Elizabeth  Donn,  or  in  1  300  00 

the  event  of  her  death, 

On  or  before  3  Years  Rosanna  Schneiderwend 

December  16,  1902  Elizabeth  Donn  2  300  00 

On  or  before  3  Years 


April  1,  1903  Elizabeth  Donn  400  00 

f 

On  or  before  One  Year 

January  7,  1904  -  do  -  300  00 

On  or  before  One  Year 

FORWARD  $1  los  631  93 


24 


270 


II-V 


DATS  of  V0T1 

CREDITOR 

AMOUNT 

DATS  and  ORIGIN  of  DEBT 

AMOUNT  FORWARD 

$1  103  631  93 

October  1,  1903 

On  or  boforo  3  Years 

Rev.  D.  C.  DeWulf 

5  000  00 

Oct.  1,  1903  A.  S.  Mull  an  note 
paid 

Oct.  1,  1903  Check  received  for 
investment 

October  1,  1097 

On  or  before  3  Years 

Mattie  D.  Ellery 

200  00 

Oct.  1,  1697  Proceeds  of  H.  B. 
Moulton  note  paid 

April  17,  1899 

On  or  before  3  Years 

Ram  311  ridge 

175  00 

A.  C.  Yonson  note  paid  Ap.r.25, 
1899 

April  25,  1899  Cash  received  for 
investment 

March  1,  1904 

On  or  before  3  Years 

1 

Augusta  Rrickson 

1  000  00 

March  1,  1904  M.  7.  Riley  note 
paid 

March  1,  1904  Check  received 
for  investment 

November  21,  1901 

On  or  before  3  Years 

Estrada  Pedro  Gonzales, 
Admr .  Diooese  of 
Havana,  Treas.  of  The 
Bienes  de  la  Inglesa 

6  240  32 

Nov.  21,  1901  Draft  received  for 
investment 

• 

August  2,  1901 

On  or  before  3  Years 

Henry  Ssssr, 

500  00 

Aug.  12,  1901  Drafts  and  cash 
received  for  investment 

December  29,  1900 

On  or  before  3  Years 

-  do  - 

300  00 

Dec.  29.  1900  Cash  rsoelTed  for 
Investment 

February  13,  1900 

Henry  Ssssr 

500  00 

Feb.  17.  1900  Cash  received  for 
investment 

On  or  before  3  Years 

May  1,  1900 

On  or  before  3  Years 

■  do  ■ 

100  00 

May  11,  1900  Chesk  received  for 
Investment 

September  24,  1900 

On  or  before  3  Years 

■  do  ■ 

3  000  00 

• 

Sept.  27,  1900  Cheek  rseeived  for 
investment 

October  3,  1900 

On  or  before  3  Years 

-  do  - 

2  000  00 

Oct.  3,  1900  Cheok  rseeived 
for  investment 

FORWARD 

$1  122  647  tS 

,^p,  .  -.fj  ^ 


DATS  of  MOTE 


January  8,  1901 
On  or  before  3  Yoars 


CREDITOR 


AMOUNT  FORWARD 


Henry  Baser 


AMOUNT 


#1  122  647  85 


date  and  0R10H  of  DEBT 


500  00  Jan.  7,  1901  Check  reoelred  for 
investment 


On  or  before  Jan.  8,  1905 


RBIARK8 


November  2,  1901 
On  or  before  3  Years 


-  do  • 


500  00  Nov.  2,  1901  Proeeeds  of  V.  M. 
Hodges  note  paid 


February  3,  1902 
On  or  before  3  Years 


•  do  - 


500  00  Jan.  31,  1902  Che  ok  received  for 
Investment 


March  3,  1902 

On  or  before  3  Years 


-  do  - 


500  00  ?eb.  27,  1902  Check  received  for 
investment 


January  24,  1903 
On  or  before  3  Years 


•  do  - 


500  00  Jan.  23,  1903,  Cheok  received  for 
investment 


\J  January  9,  1903 

On  or  before  3  Years 


«  do  - 


1  000  00  Jan.  9,  1903  Proceeds  of  Charles 
Butler,  et  al,  note  paid 


This  loan  sas 
made  for  Mrs. 
Bliss  Xsser,  a 
and  by  her 
transferred  to 
her  son  Henry 
Baser. 


Tebruary  3,  1903 
On  or  before  3  Years 


100  00  Teb.  12,  1903  Cash  reoeived  for 
investment 


March  21,  1904 
On  or  before  3  Years 


500  00  March  28,  1904  Amount  reoeived 
from  Bank  a/o 

Cash  and  check  received  for 
Investment 


122  19 


377  81 


/  November  4,  1902 

On  or  before  3  Years 


April  7,  1902 

On  or  before  3  Years 


Mary  Tlynn 


1  000  00  Nov.  4,  1902  Note  of  C.  *  T.  L. 
Holbrook  paid 


200  00  April  7,  1902  Proceeds  of  the 
following  notes  paid: 

Note  of  V.  M.  8harkey 
Note  of  C.  S.  Drury 


150  00 
80  00 


This  Investment 
was  made  Mrs. 
Bliss  Baser  and 

by  her  trans¬ 
ferred  to  her 
son  Henry  Baser 

8ept.  2,1903  the 
sum  of  #100  re¬ 
paid  ^evidenced 
by  note  given 


November  22,  1899 
On  .or  before  2  Years 


Bllen  Ford 


4  100  00  Hov.  22,  1899  Check  received  for 


rwe  mm.  cue 

ixnrtetatnt 


On  or  before  Nov.  22,1904 


TORVARD 


#1  132  047  25 


27. 


✓ 


/ 

/ 


/ 


A 


/ 


DATS  Of  HOTS 


CREDITOR 


AMOUNT  FORWARD 


June  28,  1901  Ellon  Ford 

j  • 

On  or  before  Ono  Year 


AMOUNT 

$1  132  047  25 
240  00 


April  27,  1903 

On  or  before  ‘hie  Year 


Rev.  E.  X.  Fink 

Prest.  Gonsaga  College 


August  1,  1902  Ellen  J.  Foley, Trustee 

On  or  before  3  Years 


November  5,  1903 
On  or  before  3  Years 

February  4,  1904 
On  or  before  One  Year 


-  do  - 


-  do  - 


August  1,  1903  Ellen  J.  Foley 

Or.  or  before  3  Years 


r  December  1,  1902  Mary  J.  Foley 

On  or  before  3  Years 


j  November  24,  1902 

i  ( 

On  or  before  One  Year 


Mgr.  Diomede  Falconio 


\  February  16,  1903  Mgr.  Diomede  Falconio 

I 

On  or  before  One  Year 


September  5,  1903  Mgr.  Diomede  Falconio 

On  or  before  2  Years 

May  1,  1899  Catherine  Flynn 

On  or  before  One  Year 


1  000  00 


2  600  00 


100  00 


DATE  and  ORIGIN  of  DEBT 


May  31,  1901  Cash  received  for 
Investment 


Apr.  27,  1903  Check  received  for 
investment 


Aug.  19,1903  Cash  received  for 
investment 

Proceeds  of  the  following 
notes  paid: 

Note  of  C.  M.  Coughlin 
Note  of  C.  M.  Coughlin 


Nov.  5,  1903  Cash  recoived  for 
investment 


100  00  Feb.  5,  1904  Cash  recsived  for 

invest  '.ent 


800  00  Aug.  19,1903  Cash  received  for 
investment  - 

Note  of  C.  M.  Coughlin  paid 


1  800  00  Dec.  1,  1902  Cash  received  for 
investment 


1  000  00  Nov.  24,  1902  Amount  received 
from  Bank  account 


8  000  00  Feb.  16,  1903  Amount  received 
from  Bank  account 


4  000  00  Sept.  5,  1903  Amount  received 
from  Bank  account 


6  100  00  May  l,  1899  Proceeds  of  the 
following  notes  paid: 

Note  of  M.  G.  Soleau 


100  0  0 


2  400  00 
100  00 


41  00 
759  00 


EXTENDED 


On  or  before  June  28,1905 


On  or  before  Apr.  27,1905 


•  f 


On  or  before  Nov.  24,1904 


On  or  before  Feb.  16,1905 


400  00 


On  ot  before  May  1,  1903 

On  or  before  May  1,  1905 


REMARKS 


May  30,1904 
Note  of  $100 
paid,  dated 
Nov.  30, 1903 
by  being  cred¬ 
ited  on  in¬ 
vestment  of 
$240.  On  Nov. 30 
1903  the  sum  of 
$100  repaid, evi¬ 
denced  by  her 
note  given. 


FORWARD 


$1  157  787  25 


date  of  von 


CREDITOR 


DA T1  and  ORIOXY  of  DEBT 


EXTENDED 


REMARKS 


Vote  of  M.  0„  Soleau 
Voto  of  C.  M.  Coughlin 
got#  of  C.  X.  Coughlin 
Voto  of  C.  M.  Coughlin 
Voto  of  J.  V*  Hendereon 
Voto  of  J.  V.  Vicholson 


Not.  20.  1899  Caoh  rocolrod  for 
inrootaont 

Tab.  21.  1900  Cash  rocolrod  for 
inrootaont 

Juno  28.  1901  Caoh  rocolrod  for 
inrootaont 

Aug.  1,  1903  Caoh  rocolrod  for 
inrootaont 

And  the  following  notoo  paid: 

700  00 

Voto  of  M.  7.  Riley 

Note  of  S.  E.  Allen,  Jr., 

Note  of  L.  L.  Ylcholaon,  Jr.. 
Amount  rocolrod  froa  intoroot 

400  00 
600  00 
290  00 
90  00 

November  16,  1898  Chock  rocoiTOd 
for  inrootaont 


Kay  1,  1899  Chook  received  for 
inreetaont 


Jan.  18,  1900  Chock  rocolrod  for 
inrootaont 


March  29,  1901  Chock  rocolrod 
for  inrootaont 


Cash  loft  for  inrootaont  Job. 
•  5,  1896 

t  i  * 

I- 

Caoh  loft  for  inrootaont  Doc. 
28,  1900 


$  190  00 
390  00 
2  000  00 
1  000  00 
1  700  00 
900  00 


On  or  before  Nor.  20,1903 
On  or  boforo  Nor.  20,1906 

On  or  boforo  Job.  26,1906 

On  or  before  June  18,1907 


On  or  boforo  Nor.  16,1904 

On  or  boforo  May  1,  1903 
On  or  before  May  1,  1906 

On  or  boforo  Jan.  18,1909 

On  or  boforo  Ueh.  6,  1907 

Jan.  31,  1899  On  or  boforo 
Jan.  31,  1902  On  or  boforo 
Jan.  31,  1909  On  or  boforo 

Doc.28,  1906  op  or  boforo 


Aug. 3. 1904  the 
sum  of  #92  re- 


DATE  of  NOTE 

January  31,  1896 
On  or  before  One  Year 

September  3,  1897 
On  or  before  3  Year* 

December  28,  1900 
On  or  before  3  Years 

April  2,  1897 

On  or  before  2  Years 

April  1,  1901 

On  or  before  3  Years 

January  13,  1902 
On  cr  before  3  Years 

January  13,  1902 
On  or  before  3  Years 

March  10,  1902 
On  or  before  3  Years 

April  7,  1902 

On  or  before  3  Years 

January  3,  1903 

» 

On  or  before  One  Year 

October  2,  1896 
On  or  before  3  Years 

December  2,  1896 
On  or  before  2  Years 

April  4,  1898  -- 
On  or  before  3  Years 


DATE  and  ORIGIN  of  DEBT 


EXTENDED 


Cash  left  for  investment  Feb. 
5,  1696 


Cash  left  for  investment  Sept. 
29,  1897 


Cash  left  for  investment, 
Dec.  28,  1900 


Checks  received  for  investment 
April  2,  1897 


Proceeds  of  J.  G.  Meyers  notes 
paid  Maroh  30,  1901 


Cheek  reoeired  for  investment 
Jan.  22,  1902 


Jan.  13,  1902  Amount  due  under  ac¬ 
count  of  T.  E.  Waggaman,  as  Ex¬ 
ecutor  of  Kate  S.  Gahagan 


Check  received  for  investment 
March  14,  1902 


Cash  left  for  investment  April 
17,  1902 


Cash  left  for  investment  Jan. 
213,  1903 


Oct.  2,  1896  Sana  A  E.  B.  Hults 
note  paid 


Dec.  1,  1896  Cash  for  investment 


April  4,  1898  C.  V.  Coughlin 
note  paid 


f 


REMARKS 

Jan.  31,1899  on  or  before 
Jan.  31,1902  on  or  before 
Jan.  31,1905  on  or  before 

Sept.  3,1903  on  or  before 
Sept*  3,1906  on  or  before 

Dec.  28,1906  on  or  before 

April  2,1903  on  or  before 
April  2,1906  on  or  before 

April  1,1907  on  or  before 

*1 


^.4 

Jan.  3,  1905  on  or  before 

On  or  before  Oot.  2,  1903 
On  or  before  Oct.  2,  1906 

On  or  before  Deo.  2,  1901 
On  or  before  Dec.  2,  1904 

On  or  before  Apr.  4,  1904 
On  or  before  Apr.  4,  1907 


DATS  of  VOTE 


CREDITOR 


AMOUNT  FORWARD  #1  1®*  ®®7  25 

April  17,  1699  D.  C.  Fitzhugh  5  923  98 

On  or  boforo  3  Years 

Juno  12,  1695  Maria  R«  Fitzhugh 

On  or  boforo  3  Years 

July  6,  1895  -  do  - 

On  or  before  2  Years 

April  13,  1697  Agnes  Oottleib  2  500  00 

On  or  before  3  Years 


June  6,  1899  Mary  Gillroy  700  00 

On  or  before  3  Years 

September  21,  1901  Josephine  Garvey  400  00 

On  or  before  3  Years 

October  7,  1901  Rev.  Paul  Griffith  290  00 

On  or  before  One  Year 

January  6,  1902 

On  or  before  Oct. 

8,  1902 

May  6,  1903 
On  or  before  One  Year 

October  31,  1894 
On  or  before  3  Years 

February  11,  1893 
On  or  before  2  Years 

FORWARD  |1  551  *3 


-do  -  650  00 


James  Gardiner  500  00 


M.  Agnes  Gardiner  3  000  00 


-do  -  6  000  00 


2  600  00 


1  200  00 


30. 


DATS  and  ORIGIN  ->f  DEBT 


Portion  So tat e  Jane  Carroll  ae 


residuary  legatee 


#  4  780  31 


...  Portion  of  the  above  estate  as 

legatee 


.June  3,  1895  Cash  received  for 
investment 


»*, June  25,  1895  Chech  received  for 
investment 


m Apr*  9,  1897  Cash  for  invest¬ 
ment 


April  13,  1897  Cash  for  invest* 
ment 


tf.  F.  Riley  Note  paid 


"June  6,  1899  C.  M.  Coughlin 
note  paid 


8ept.  21,1901  Proceeds  of  the 
following  notes  paid: 


Note  of  V.  M.  Sharkey 


Note  of  L.  L.  Nicholson,  Jr. 


Oct*  7,  1901  Cash  received  for 
investment 


Jan.  8,  1902  Cash  received  for 
investment 


May  11,  1903  Check  received  for 
investment 


Oct.  30,  1894  Prooeeds  of  J.  H. 
Seville  note  paid 


Jan.  27,  1893  Check  received  for 
investment 


1  143  67 


1  000  00 


IPO  00 


1  400  00 


300  00 


100  00 


EXTENDED 


On  or  before  Apr.  17,1905 


On  or  before  June  12,1901 
On  or  before  June  12,1904 
On  or  before  June  12,1907 


On  or  before  July  6,  1900 
On  or  before  July  6,  1903 
On  or  before  July  6,  1906 


On  or  before  Apr.  13,1903 
On  or  before  Apr.  13,1906 


On  or  before  June  6,  1905 


No  extension 


On  or  before  May  6,  1905 


On  or  before  Oct*  31,1900 
On  or  before  Oct*  31,1903 
On  of  before  Oct*  31,1906 


On  or  before  Feb*  11,1898 
On  or  before  Feb*  11,1902 
On  or  before  Feb*  11,1905 


REMARKS 


July  20,  1896 
The  sum  of  #500 
repaid, svidsnos d 
by  note  given 


July  22,  1901 
the  sum  of  #100 
repa id , evidenced 
by  note  given* 


June  8,  1903 
the  sum  of  #50 
repaid  tvldenoed 
by  note  given 
Nov*  2,  1903 
the  sum  of  #50 
repaid  tvldenoed 
by  note  given 


Paid  Sept *3, 
1903 


vxi*.  . 


27K 


CREDITOR 


AM0U3T  DATS  and  ORIGIN  of  BBT 


81 


% 


July  17,  1897 
On  or  before  9 


AMOUNT  FORWARD 
X.  Agnss  Gardiner 


#1  809  651  88 

1  000  00  July  25,  1897  Proceeds  of  Homer 
duerry  noto  paid 


BDBDSD 

On  or  before  July  17,1903 
On  or  before  July  17,1906 


October  22,  1900  M.  Agnes  Oardinor 

On  or  before  3  Year* 


December  20,  1902 
On  or  boforo  3  Years 

8optsnbor  24,  1900 
On  or  boforo  3  Years 


•  do  - 


Sarah  ?.  Oardinor 


September  11,  1903 
On  or  boforo  Ono  Year 


George  I.  Oardinor 


Ootobor  6,  1902 
On  or  boforo  3  Years 


Catherine  Gallagher 


March  7,  1904  Annie  Gray 

On  or  boforo  3  Years 


January  3,  1898  Eats  Colley 

On  or  before  Ono  Year 


November  7,  1898  Kate  Oollty 

jL; 

On  or  before  3  Years 


5  000  00 

Oet.  22,  1900  Cheek  received 
for  investment 

On  or  before  Oot.  22,1906 

i 

9  000  00 

Dec.  20,  1900  Proceeds  of  Ida 

C.  Six  note  paid 

r  A 

I 

1  350  00 

Sept.  25,  1900  Check  received 
for  investment 

On  or  before  Sopt.24,1904 

i 

960  00 

Sept.  11,  1903  Cash  reoeived 
for  investment 

120  00 

t 

U.  ?•  Riley  note  paid 

835  00 

Interest  reoeived  to  oooplete 
loan 

5  00 

800  00 

e 

t  • 

Oct.  6,  1902  Proceeds  of  the 
following  notes  paid: 

i 

.4 

• 

Vote  of  C.  X.  Coughlin 

Vote  of  C.  X.  Coughlin 

Vote  of  V.‘  X.  Sharkey 

100  00 
100  00 
100  00 

# 

8  000  00 

March  9,  1904  Cheeks  and  inter¬ 
est  received  for  investment 

132  45 

March  4,  1904  Check  reoeived  for 

investment 

Proceeds  of  the  following  notes 
paid: 

16  55 

Vote  of  V.  X.  Sharkey 

Vote  of  V.  X.  Sharkey 

Vote  of  V.  X.  Sharkey 

Vote  of  C.  X.  Coughlin 

1  390  00 

2  158  00 
593  00 
750  00 

8  000  00 

Jan.  3,  1898  L.  P,  Keller  note 
paid 

Jan.  14.  1898  Cash  received  for 
investment 

■ 

1  800  00 

800  00 

On  or  before  Jan.  3,  1902 

On  or  boforo  Jan.  3,  1905 

100  00 

Not .  11.  1896  Cash  received  for 
investment 

On  or  boforo  Vov.  7,  1904 

RBIAHES 


*1  «30  361  23 


DATE  of  MOTE 

CREDITOR 

AMOUNT 

AMOUNT  FORWARD 

$1  230 

361  23 

i  March  21,  1399 

♦ 

Kate  Solley 

100  00 

On  or  before  3  Years 

June  26,  1399 

-  do  - 

100  00 

On  or  before  One  Year 

« 

/ 

October  3,  1900 

• 

o 

*3 

i 

100  00 

On  or  before  One  Year 

/ 

V 

January  8,  1900 

-  do  - 

1Q0  00 

On  or  before  One  Year 

/ 

V  1 

November  14,  1901 

-  do  - 

100  00 

On  or  before  One  Year 

May  8,  1901 

Kate  Griffin 

500  00 

On  or  before  3  Years 

• 

i 

June  21,  1904 

Lena  B.  Kidd  Goodwin 

125  00 

i 

On  or  before  One  Year 

i 

i 

Aug\>3t  5,  1904 

Polly  Overton  Gilliam 

800  00 

1 

Or.  or  before  3  Year* 

i 

i 

January  7,  1?04 

Ellen  Galligher 

800  00 

On  or  before  One  Year 

1 

February  4,  1904 

Ellen  Galligher 

2 

000  00 

1 

1 

On  or  before  One  Year 

i 

November  6,  1901 

Frances  H.  Gardiner 

2 

000  00 

j  On  or  before  3  Years 

FORWARD 


#1  237  086  23 


DATE  and  ORIGIN  of  DEBT 


EXTENDED 


Mar oh  17,  1899  Cash  received  for 
investment 


July  7,  1899  Cash  received 
for  investment 


Oct.  5,  1900  Cash  received  for 
investment 


Jan.  5,  1900  Cash  received  for 
investment 


Nov.  29,  1901  Cash  received 
for  investment 


Kay  10,  1901  0.  K.  A  G.  W. 
Ray hold  note  paid 


June  21,  1904  Cash  received  for 
investment 


Aug.  9,  1904  Cash  received 
for  investment 


Jan.  7,  1904  Cash  received  for 
investment 


February  4,1904  Cash  received 
for  investment 


Nov.  18,  1901  Check  reoeived  for 
investment 

Nov.  19.  1901  Received  for  in¬ 
terest  account  ($8050) 

Nov.  6,  1901  Proceeds  of  the  fol¬ 
lowing  notes  paid: 

Not*  of  N.  Crawley 
Note  of  L.  P.  Keller 
Note  of  K.  F.  Riley 
Note  of  14.  F.  Riley 
Note  of  L.  P.  Keller 


On  or  before  Mch.  21,1905 


On  or  before  June  2*5,1903 
On  or  before  June  25,1?05 


Or.  or  before  Oct.  3,  1904 


On  or  before  Jan.  6,  1904 
On  or  before  Jan.  3,  1905 


On  or  before  Nov. 14,  1905 


On  or  before  May  8,  1907 


50  00 


50  00 


100  00 
100  00 
100  00 
100  00 
100  00 


— 


DATS  of  KOTO 


CREDITOR 
AMOUNT  FORWARD 


March  10,  1902  Frances  H.  Gar dine’ 

On  or  before  3  Years 


\A 


September  4,  1902 
On  or  before  3  Years 


-  do  - 


February  6,  1903 
Or  or  before  One  Year 

June  12,  1903 

On  cr  before  3  Years 


-  do  - 


-  do  - 


l 

V 


/! 


December  1,  1697  Teresa  M.  Gibbons 

On  or  before  One  Year 


V' 


November  15,  1900 
On  or  before  3  Years 

April  5,  1899 

On  or  before  One  Year 

February  5,  1901 
On  or  befora  3  Year* 


-  do  - 


-  do  - 


-  do  - 


FORWARD 


AMOUNT 

$1  237  086  23 


100  00 


100  00 


100  00 


100  00 


500  00 


1  000  00 


2  000  00 


1  000  00 


#1  241  986  23 


DATE  and  ORIGIN  of  DEBT 


Note 

of  A. 

C. 

Yonaon 

Note 

of  C. 

M. 

Coughlin 

Note 

of  M. 

G. 

Soleau 

Note 

of  W. 

S. 

McLeod 

Note 

of  S. 

E. 

Allen,  Jr. 

Nots 

of  C. 

M. 

Coughlin 

Note 

of  M. 

G. 

Soleau 

Mch.  12,  1901  Cash  received 

investment 

Mor.  19,1903  Int.  on  hand 

Interest  received 

May  18,  1902  Cash  received  for 
Investment 

The  following  cash  received  for* 
investment: 

July  3.  1902  Cash 

Aug.  12,  1902  Cash 

Sapt.  2,  1902  Cash 

Sept.  2,  1902  Interest 


Feb.  6,  1903  Amount  received  from 
Interest  account 
Cash 
Interest 


June  1,  1903  Cash  received  for 
investment 

June  2,  1903  Interest  held  for 
investment 

June  16,  1903  Cash  received  for 
investment 

Interest  for  ihveatment 


Dec.  3,  1897  Check  received  for 
Investment 


Nov.  15,  1900  CaA.  received  for 
investment 


Apr.  25,  1899  Check  received  To: 
investment 


Feb.  5,  1901  F.  A.  Moore  notes 
paid 


200  00 
200  00 
200  00 
500  00 
100  00 
100  00 
100  00 


12  01 
47  99 
30  00 

10  00 


23  00 
10  00 
5  60 
61  40 


35  50 
64  30 


50  00 

3*  50 

12  50 
3  00 


EXTENDED 


On  or  before  Feb*  6,  1907 


On  or  before  Dec.  1,1901 
On  or  before  Dec.  1,1904 

On.  or  before  Nov*  15,1906 


On  or  before  Apr.  5,  1903 
On  or  before  Apr.  5,  1906 

On  or  before  Feb.  5,  1907 


33 


REMARKS 


BASS  of  BOTE 


CREDITOR 


AMOUNT 


DATE  And  ORIGIN  of  DEBT 


leb.  25,  1901  C.  M.  A  J.  S. 
Mason  note  paid 


May  21,  1903  Check  received  for 
investment 


March  26,  1898  Check  received 
for  investment 


Sept.  1,  1898  Cheok  received  for 
investment 


Nov.  7,  1900  Cash  received  for 
Investment 


Jan.  26,  1898  Check  received  for 
investment 


April  19,  1898  A.  C.  Yonscn 
note  paid 


Apr.  25,  1896  W.  S.  McLeod  note 
paid 


Jan.  19,  1904  Check  received  for 
investment  - 


April  16,  1900  Check  received  for 
investment 


Dec.  13,  1900  Canh  received  for 
investment 


April  11,  1902  Cash  received  for 
investment 


June  6,1899  Proceeds  of  the  fol¬ 
lowing  notes  pai  d: 

Note  of  C.  M.  Coughlin 

Note  of  C.  M.  Ccughlin 

Note  of  K«  0.  Soleau 

Note  of  A.  C.  Yonaon 


EXTENDED 


On  or  before 

On  or  before 

a 

On  or  before 
No  further 

On  of  before 

4 

No  extension 

On  or  before 
On  or  before 

On  or  before 
On  or  before 

On  or  before 
On  or  before 


Peb.  25,1907 

May  6,  1905 

April  4,1904 
extension 

Sept.  1,1904 

* 

a 

Jan.  2,  1902 
Jan.  3,  1905 

Apr.  19,1904 
Apr.  19,1907 

Apr.  25,1902 
Apr.  25,1905 


On  or  before  May  1,  1906 


On  or  before  Dec.  5,  1906 


On  or  before  Apr.  14,1905 


On  or  ^efore  June  6,  1905 

50  00 
100  00 
100  00 
100  00 


The  Stan  of  $100 
repaid, evidenced 
by  the  follow¬ 
ing  notea  given: 
June  6,*02,$50 
Apr.14,'02  $50 
•Jan. 14. 1904  paid 
on  aoct.$10;Apr  • 
14,1904  paid  on 
aoct.-$15' 

Apr. 17, 1903,  the 
sum  of  $100  re¬ 
paid,  evldenoed 
by  notes  given 


I 


FORWARD 


$1  264  165  23 


DATE  and  ORIGIN  of  DEBT 


EXTENDED 


REMARKS 


July  1,  1890*  Portion  of  M.  P.  ft 
J.  T.  Phillip*  note  of  $6,000 


April  1,  1900  Not*  of  ¥.  W. 
McDonald  paid 


On  or  before  Aug.  2, 
On  or  before  Aug.  2, 
On  or  before  Aug.  2, 


On  or  before  Apr.  2, 


1901  This  loan  made 

1904  for  M.  F.  8tone 

1907  Trustee  for  U. 

L.  Hulton  trans 

f erred  to  Mrs. 

S.  C.  Hulton. 

1906 


Sept.  28,  1896  Cash  received  for 
Investment 


Nov. 22, 1899 
Loan  paid 


Nov.  25.  1898  Cash  received  for 
investment 


Nov.  18.  1901 
Loan  paid 


June  6,  1899  Proceeds  of  tho  fol¬ 
lowing  notes  paid: 


Note  of  M.  G.  Bole&u  500  00 
Note  of  L.  Washington  100  00 
Note  of  I.  B.  Nicholson,  2  200  00 
Notes  (2)  of  8.  E.  Allsn,  Jr.,  1  300  00 
Notes  (2)  of  C.  M.  Coughlin  1  000  00 


8opt.  21,  1900  Cash  received  for 
investment 


Feb.  7,  1901  Cash  received  for 
investment 


July  17.  1901  Cash  received  for 
Investment 


Feb.  3,  1903  Cash  received  for 

investment  64  00 

Feb.  3,  1903,  the  following  notes 
paid: 

Vote  of  S.  E.  Allen,  Jr.  1  636  00 

Note  of  C.  If.  Coughlin  200  00 


June  11 ,  1903  Cash  received  for 

Investment  100  00 


May  26,  1899  Note  of  J.  B. 
Nicholson  paid 


Sept.  5.  1902 
Loan  paid 


Sept.  6.  1901 
Loan  paid 


Loan  paid; (new 
loan  made  on 
Lote  Sq  735) 


(New  loan  made 
on  lota  Sq.735) 

t 


On  or  before  May  26,  1905  The  original 

Investment  made 
**  in  name  of  C.M. 

Humphreys  Trs 
for  Chas  .Hum¬ 
phreys,  Jr. 


April  16,  1904  -  do  - 

On  or  before  3  Yearo 


May  4,  1904  Bridget  Holohan 

On  or  before  One  Year 


October  18,  1901  Margaret  Karrlgan 

On  or  before  One  Year 

J 

November  4,  1902  Mary  Higgine 

On  or  before  3  Years 


December  7,  1900  Annie  T.  Kayes,  Adnx. 

On  or  before  3  Years 


May  18,  1896 


On  or  before  3  Years 


M.  H.  Harrison 


March  7,  1904  Rev.  Henry  Hyvernat 

On  or  before  3  Years 


September  14,  1902  Mary  E.  Holohan 
On  or  before  One  Year 


AMOUNT 

#1  264  165  23 

2  000  00 


2  330  00 


1  200  00 


350  00 


1  000  00 


500  00 


500  00 


1  600  00 


188  99 


FORWARD 


$1  373  834  22 


DATS  and  ORIGIN  of  DEBT 


EXTENDED 


REMARKS 


May  28,  1902  Check  received  for 
investment 


See  Day  Book  23 
M*  28,  1902 
for  oheck  of 
92,000  sent  for 
investment 


March  25,  1904  check  received  for 

investment  fc  1  328  20 

March  25,  1904  E.  C.  Merchant  note 

paid  1  000  00 


Interest  received  to  complete 
loan 


5  10 


May  9,  1904  Note  of  M.  7.  Riley 

paid  1  099  00 

Accrued  Interest  65  56 

May  9,  1904  Cash  received  for 

investment  35  44 


Oct.  18,  1901  Proceeds  of  the 
following  notes  paid: 

Note  of  C.  M.  Coughlin 
Note  of  C.  M.  Coughlin 


100  00 
250  00 


On  or  before  Oct.  18,1903 


On  or  before  Oct.  18,1904 


Nov.  6,  1902  Cash  received  for 
investment  • 

Nov.  4,  1902  Note  of  S.  E.  Aller, 
Jr.,  paid 


100  00 


900  00 


Nov.  21,  1900  Ann  Campbell  note 
paid 


May  16,  1896  note  of  V.  S. 
McLeod  paid 


March  7,  1904  Draft  received  for 
Investment 


On  or  before  Dec.  17,1906 

On  or  before  May  18,  1902 
On  or  before  May  18,  1905 


Original  in¬ 
vestment  siade 
in  name  of 
Henry  Waring 


Oct.  23,  1899  Portion  of  M.  P. 
Riley  note  (#100)  paid  and  in¬ 
terest 

Dec.  7,  1899  Cash  received  for 
investment 

Interest  received  on  above 
amounts 


136  91 
30  00 
22  08 


On  or  before  Jan.  14,1904 
On  or  before  Jen.  14,1905 


OATS  Of  SOTS  CWSDITOP 

AHOUKT  FORWARD 

#  % 

April  17 ,  1901  Susan  K.  Hodge 

On  or  before  3  Years 


AUGUST  OATS  and  ORIGII  of  0S8T 


#1  273  034  22 

3  500  00  April  16,  1901  J.  B.  Nicholson 
not#  paid 


Juno  9,  1904 

On  or  before  Ono  Toar 

V  January  14,  1902 

On  or  boforo  Ono  Yoar 

J 

V  \  May  26,  1699 

On  or  beforo  3  Yoars 

J 

/  July  6,  1899 

On  or  boforo  3  Years 

A 

February  1,  1900 
On  or  beforo  3  Years 

'  December  16,  1902 
On  or  beforo  3  Years 

'A 

'  tfov^mber  17,  1502 
t  On  or  before  One  Year 


Elisabeth  Amlong  Hemluke 


Ann  H.  Kill 


L.  A.  Humphreys 


-  do  - 


-  do  - 


-  do  - 


Mary  Houllihan 


,A 

r  j  March  27,  1903  -  do  - 

I 

On  or  before  One  Year 

J 

/  February  3,  1695  Anna  ?.  Hays 

•  Or.  or  before  3  Years 

I 

y  j  Hay  26,  1899  -  do  - 

On  or  before  3  Years 

'  October  19,  1695  -  do  - 

On  or  before  One  Year 

November  2,  1901  George  T.  Harper 

On  or  boforo  3  Years  . 


600  00  June  13,  1904  Cash  received  Tor 
investment 

C,  M.  Coughlin's  note  paid 

300  00  Jan.  14,  1902  Cash  received  for 
Investment 


760  00  Kay  26,  1699  A.  C.  Yonson  note 
paid 


600  00  /  Juno  30,  1899  Chock  received  Tex 
investment 


800  00  Feb.  6,  1900  Check  received  for 
investment 


100  00  Koto  of  M.  K.  A  J.  W,  Stickney 
paid 


1  000  00 


400  00  March  27,  1903  Cash  received  Tot 
invest  jent 


500  00  Feb.  8,  1899  Note  of  C.  P. 
Crandall  paid 


400  00  May  26,  1899  Proceeds  of  the 
following  notes  paid: 

Mote  of  L.  P.  Keller 
Note  of  A.  C.  Yonson 


850  00  Oct.  25,  1899  Check  received  for 
investment 


3  000  00  Oct.  17.  1901  Cash  received  for 
investment 

Mov.  2,  1901  Proceeds  of  the 
following  notes «paid: 


500  00 
100  00 


BCTBSBD 

t  V- 

Ho  extension 

On  or  beforo  Jan.  14,1904 
On  or  beforo  Jan.  14,1905 

On  or  boforo  May  26,  1905 

On  or  bsforo  July  6,  1905 

On  or  before  Feb.  1.  1906 


37, 

REMARKS 


The  following 
paid  on  sect  .of 


loan: 

Jan.14,'03 
Jan. 14, '04 


t 

! 

i 


On  or  before  Hot.  17,1504 


1 


.* 

On  or  before  Mch.  27,1905 


On  or  before  Feb.  3,  1905 


On  or  before  Hay  26,  1905 


i 

i 

! 

; 


100  00 
300  00 


500  00 


On  or  before  Oct.  19,1901 
On  or  before  Oct.  19,1904 


Sept. 17, 1902 
the  bus  of  fl,000 
repaid,  evidenced 
by  note  given 


FORWARD 


|1  286  644  22 


RAT*  of  MOTS 


CR1DITOP 


DATS  and  ORIGIH  of  BRBT 


loto  of  X.  7.  Riloy 
lot*  of  X.  7.  Riloy 
lot*  of  C.  8.  Drury 
lot*  of  8.  X.  Allen,  Jr 
lot*  of  L.  L.  Tioholson 
lot*  of  X.  0*  8oleau 
lot*  of  C.  X.  Coughlin 


Cash  received  for  investment 


On  or  before  Xch.  6.  1905 


1903  Cash  received  for 


Kerch  6 
lnves 


Oct.  29,  1902  Chock  received 
for  investment 


Proceeds  of  the  following  notes 
paid: 

lots  of  C.  X.  Coughlin 

lot*  of  C.  X.  Coughlin 

lot*  of  V.  M.  Sharkey 

lot*  of  7.  If.  8hark*y 


Oct.  9,  1903  Cash  received  for 
investment 


On  or  before  Jan.  31,1899 
On  or  before  Jan.  31,1902 
On  or  before  Jan.  31,1905 


Teb.  14,  1896  Cash  received  for 
investment 


Tormsrly  Lissle 
Keans.  The  fol¬ 
lowing  payments 
made:  Teb. 1.1897 
*100.  Teb. 25, 1899 


June  11,  1901  Cash  reoelved  for 
Investment 


On  or  before  June  5,  1907 


of  *100  ri 
evidenced 
given. 


y  14,  1903  Check  reoelved  for 
investment 

y  14,  1903  Hots  of  X.  7.  Rile; 
note  paid 


'  el  uxj  i 

sum  of  #100  re¬ 
paid,  evidenced 
by  note  given. 

(Tormerly  Maggie 
XoAaliffe) 


On  or  before  Teb.  5,  1904 
On  or  before  7eb.  5,  1905 


7eb.  13,  1902  Amount  received 
from  Interest  aocount 
The  following  notes  paid  Teb.  5 
1902: 

lot*  of  J.  B,  Pic hols on 
lots  of  X.  0.  8oleau 
Accrued  Interest  received 


24 f  1897  Check  received  for 

estment 


On  or  before  Teb 
On  or  before  Teb 
On  or  before  Teb 


✓ 


i 


M 


A 


DATS  of  HOTS 

Kay  1,  1900 

On  or  before  3  Year* 


CREDITOR 

AM0U1TT  FORWARD 
Mary  F,  Hance 


February  13,  1900  Rebecca  R.  Eollyday 

On  or  before  3  Years 


October  7,  1903 
On  or  before  One  Year 

March  10,  1902 
On  or  before  3  Years 


February  26,  1904 
On  or  before  3  Years 

May  26,  1899 

On  or  before  3  Years 


Maria  W.  Karbaugh 


-  do  - 


-  do  - 


-  do  - 


November  1,  1899 
On  or  before  3  Years 

April  2,  1900  * 

On  or  berore  3  Years 

February  25,  1901 
On  or  before  3  Years 


-  do  - 


-  do  - 


~  do  - 


AMOUNT 

#1  300  778  22 
2  000  00 


1  100  00 


500  00 


1  300  00 


200  00 


13  810  00 


300  00 


300  00 


300  00 


39. 


DATS  and  ORIGIN  of  DEBT 


Apr.  25,  1900  Amount  received 
from  sale  of  S  .Lots  *3  &  4, 
Sq.  132 


Fa*.  13,  1900  Note  of  C.  U. 
Coughlin  paid 


Oct.  6,  1903  Amount  received 
from  Bank  account  for  invest¬ 
ment 


Mch.  S,  1902  Cash  received  from 
sale  of  houses  Nos.  417  to  421 
Hollidge  Court 

March  6,  1902  Amount  of  cash 
received  from  Bank  account 


Oct.  27,  1903  Lansburgh  &  Bro. 
note  paid 


May  26,  1899  The  following  notes 
paid: 

Note  of  M.  F.  Riley 
Note  of  C.  S.  Drury 
Note  of  L.  P.  Keller 
Note  of  C.  M.  Coughlin 


Oct.  30,  1899  Cash  received  from 
Bank  account  for  investment 


April  9,  1900  Cash  received  from 
Bank  account  for  investment 


Feb.  26,  1901  Cash  received  from 
Bank  account  for  investment 


1  164  33 
135  67 


200  00 
150  00 
11  460  00 
2  000  00 


extended 


On  or  before  May  1,  1906 


On  or  before  Feb.  13,1906 


On  or  before  May  26,  1905 


On  or  before  N07.  1,  1905 


On  or  before  Apr.  2,  1906 


On  or  before  Feb.  25,1907 


RB1ARKS 


2Ho 


November  19, 

1901 

-  dc  - 

600  00 

Nov.  26,  1901  Cash  received  from 

Bark  account 

400  00 

On  or  before 

3  Years 

Nov.  19,  1901  Note  of  M.  F. 

Riley  paid 

200  00 

May  8,  1899 

Teresa  J.  Jenkins 

2  600  00 

May  8.  1899  Proceeds  of  the  fol- . 

On  or  before  May  8,  1905 

• 

lowing  notes  paid: 

On  or  before 

3  Years 

Note  of  S.  T.  Keller 

450  00 

r  V* 

Note  of  J.  B.  Nicholson, 

1  700  00 

Note  of  M.  G.  Soleau 

450  00 

FORWARD 


$1  323  788  22 


9 


/ 


A 


DATE  Of  BOTE 


CREDITOR 


AMOUVT  FORWARD 

May  6,  1899  A.  X.  Johnson 

On  or  boforo  3  Years 


June  9,  1896 

On  or  before  3  Years 

April  17 ,  1899 
On  or  before  3  Years 


Mary  Joyce 


Bridget  Joyce 


y 


y 


June  6,  1899  Ellen  Jackson 

On  or  before  3  Years 

October  3,  1900  Paul  B.  Johnson 

On  or  before  3  Years 


A 


Vovember  1,  1899 
On  or  before  3  Years 


L.  Johnson 


AMOUBT 

#1  323  788  22 
2  000  00 


500  00 


150  00 


DATE  and  ORIOIX  of  DEBT 


Kay  8,  1899  Proceeds  of  the  fol-  $ 
loving  notes  paid: 

Vote  of  W.  8.  McLeod 
Vote  of  J.  B.  Vicholson 


1  000  00  June  9t  1896  Vote  of  C.  M. 
Coughlin  paid 


150  00  April  26,  1899  Cash  received  for 
investment 

April  25,  1899  Vote  of  A.  C. 
Yonson  paid 


150  00  June  6,  1899  C.  M.  Coughlin 
note  paid 


Gheok  received  for  investment 


Vov.  10.  1899  Draft  received  for 
investment 


1  000  00 
1  000  00 


ED 


On  or  before  May  8,  1905 


On  or  before  June  9,  1902 
On  or  before  June  9,  1905 

25  00  On  or  before  Apr.  17,  1905 
125  00 

On  or  before  June  6,  1905 
On  or  before  Oot.  3,  1906 


On  or  before  Mov.  1,  1905 


REMARKS 


/ 


Loan  made  f*ur 
Margaret  JSKing 
and  by  Uer 
transferred  to 
Jer..tie  A. 
a* Veill.  Por 
authority  see 
enclosure  in 
Jacket  Vo. 

10003 j  see  let¬ 
ter  from  Paul 
Johnson. 


Jan. 27, 1900  #60 
paid  on  the 
loan. 


February  4,  1904  Barah  Judge 

On  or  before  One  Year 


i 


1  200  00  Peb.  5,  1904  Cash  received  for 

*  Investment  20  00 

Peb.  5,  1904  Cash  received  from 

Bank  account  180  00 

Peb.  5,  1904  Vote  of  M.  P.  Riley 
paid  1  000  00 


September  30,  1895 
On  or  before  3  Years 

October  13,  1896 
On  or  before  2  Years 

V"  July  8,  1896 

On  or  before  One  Year 


Augustus  Jay 


-  do  - 


-  do  - 


2  000  00 


3  000  00 


6  000  00 


Portion  of  amounts  on  hand 


Oct.  13.  1896  Vote  of  T.  M. 


;.  13,  18S 
!ond  paid 


July  8,  1896  Proceeds  of  tho  fol¬ 
lowing  notes  paid: 

Vote  of  I.  M.  Johnson  1  200  00 
Vote  of  S.  L.  Staart  2  000  00 
Vote  of  R.  S.  Morris  1  600  00 
Prom  cash  on  hand  1  200  00 


On  or  before  8ept.30,i902 
On  or  before  Sept. 30t 1905 

.  ;  'I 

On  or  before  Aug.  28,1699 

■fc  /  *  •«  .  *  •  «/ 

On  or  boforo  Oct.  13,1904 
On  or  boforo  July  8,  1900 


On  or 


before  July  8,  1903 


On  or  boforo  July  8,  1906 


FORWARD 


#1  339  936  8t 


.4 


DATS  of  *071 


September  1,;  1896 
On  or  before^.  3  Years 


June  5,  1897; 

On  or  before;  3  Years 


/ 

A 


January  18,  1897 
On  or  before;  3  Years 

October  1,  1897 
On  or  before;  3  Years 


1/ 


January  7,  1899 
On  or  before  3  Years 


/ 


Hay  26t  1899 


On  or  before  3  Years 


CREDITOR 

AMOUNT  POKWARD 
Augustus  Jay 


do  - 


-  do  - 


-  do  - 


-  do  - 


-  do  “ 


December  5,  1899 

I 

On  or  before  3  Years 
Pebruary  13 ,,1900 

i 

On  or  before  3  Years 

March  21,  1900 
On  or  before  3  Years 

January  18,  1901 
On  or  before  3  Years 


August  6,  1902 

i 

;  On  or  before  3  Years 


V 


November  25,  1901 
On  or  before  3  Years 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


AMOUNT 

#1  339  938  22 
1  700  00 


2  000  00 


1  600  00 


1  700  00 


2  000  00 


DATS  and  ORIGIN  of  DEBT 


:  Portion  of  cash  on  hand 


Portion  of  cash  on  hand 


Portion  of  cash  on  hand 


Portion  of  cash  on  hand 


-o  Portion  of  cash  on  hand 


SXTBNDSD 


On  or  before  Sept.  1,1902 
On  or  before  Sept.  1,1905 

On  or  before  June  5,  i90l 
On  or  before  June  5,  1903 
On  or  before  June  5,  1906 

On  before  Jan.  18,1903 
On  or  before  Jan.  18,1906 

On  or  before  Oct.  1,  1903 
On  or  before  Oct.  1,  1906 

On  or  before  Jan.  7,  1905 


6  000  00  '  Prooeeds  of  the  following  notes 


paid: 

Note  of  J.  M.  Henderson 

1  150  00 

sE 

Note  of  M.  G.  Soleau 

4  000  00 

C 

Note  of  Julia  Armour 

300  00 

.  c 

Portion  of  cash  on  hand 

550  00 

On  or  before  May  26,  1905 


1  500  00  o  Portion  of  cash  on  hand 


On  or  before  Dec.  5,  1905 


1  500  00  *: vj  Portion  of  cash  on  hand 


On  or  before  Peb.  13,1906 


3  500  00  Narch  2,  1900  Note  of  P.  A.  Morse 
paid 


On  br  before  Mch.21,  1906 


2  000  00  :  -j  Portion  of  oash  on  hand 


On  or  before  Jan.  18,1907 


2  500  00  Portion  of  oash  on  hand 


No  extension 


4  500  00  t^Not.  25,  1901  the  following  notes  f 


paid: 

soi 

Note  of  L. 

L.  Nicholson,  Jr. 

2 

000 

00 

Note  of  C. 

M.  Coughlin 

1 

500 

00 

Ul* 

Portion  of 

oash  on  hand 

1 

000 

00 

REMARKS 


POKWARD 


$1  370  438  22 


DATS  of  NOTE 

CREDITOR 

AMOUNT 

DATE  and  ORIGIN  of  DEBT 

EXTENDED 

REMARKS 

AMOUNT  FORWARD 

$1  370  438  22 

* 

April  24,  1389 

On  or  before  One  Year 

Augustus  Jay 

1  400  00 

Portion  of  cash  on  band 

On 

On 

On 

On 

On 

On 

or  before 
or  before 
or  before 
or  before 
or  before 
or  before 

April  24,1894 
April  24,1896 
April  24,1897 
April  24,1900 
April  24,1903 
April  24,1906 

April  19,  1898 

On  or  before  3  Years 

-  do  - 

3  000  00 

April  12,  1896  Note  of  C.  M. 
Coughlin  paid 

Portion  of  cash  on  hand 

1  600  00 

1  400  00 

On 

•  On 

or  before 

or  before 

Apr.  19,  1904 

Apr.  19,  1907 

September  1,  189B  -  do  - 

On  or  before  3  Years 


November  30,  1894  Mrs.  3.  W.  Xeruion 

On  or  before  3  Years 


1  600  00  Aug.  29,  1398  J.  H.  Martin  on 
account  of  note 

Aug.  24,  1898  A.  A.  Thomas  on 
account  of  note 

Portion  of  cash  on  hand 

3  000  00  .  Nov.  20,  1894  C.  W  4  M.  E.  Col¬ 

lins  note  paid 


500  00  On  or  before  Sept,  l,  1904 

500  00 
500  00 

On  or  before  Nov.  30,1900 
On  or  before  Hov.  30,  1903 
On  or  before  Nov.  30,  1906 


May  8,  1899  -  do 

On  or  before  3  years 


4  470  00  May  8.  1899  Prooeeds  of  the  fol¬ 
lowing  notes  paid: 

Note  of  J.  B.  Nicholson,  Jr.  100  00 

Note  of  M.  0.  Soleau  4  370  00 


On  or  before  May  8.  1905 


December  15,  1892  -  -  do  - 

On  or  before  One  Year 


4  500  00 


Dec.  8,  1892  Proceeds  of  the  fol¬ 
lowing  notes  paid: 

Note  of  J.  M.  Henderson 
Note  of  J.  M.  Henderson 
Note  of  M.  7.  Stone 


1  000  00 
3  000  00 
500  00 


On  or  before  Dec.  15,1895 
On  or  before  Dec.  15,1398 
On  or  before  Dec.  15,1901 
On  or  before  Deo.  15,1904 


May  9,  1889  -  do 

On  or  before  One  Year 


1  600  00  May  9,  1889  3  notes  of  T.R. 
Stone  paid 


On  or  before  May  9,  1894 
On  or  before  May  9,  1896 
On  or  before  May  9,  1698 
On  or  before  May  9,  1902 
On  or  before  May  9,  1905 


December  17,  1900  -  do 

On  or  before  3  Years 


2  600  00  Dec.  18,  1900  Check  received  for 
investment 


On  or  before  Dec.  17,1906 


October  1,  1903  -  do 

On  or  before  3  Years 


1  430  00  Oct.  1  ,  1903  Proceeds  of  the 
following  notes  paid: 


Note  of  J.  M.  Henderson  500  00 
Note  of  M.  7.  Hiley  130  00 
Note  of  M.  V.  Phillips  100  00 
Note  of  C.  M.  Coughlin  100  00 
Note  of  N.  Crawley,  100  00 
Note  of  S.  5.  Allen,  Jr.  500  00 


FORWARD 


$1  394  038  22 


DAIS  and  QRIGIH  of  DBT 


fob.  3,  1903  Hot#  of  Jno.  0 
Gault,  ot  al,  paid 


On  or  beforo  3  fears 


The  oua  of  flBO 
repaid  Do o. 9/02 
aa  orldonood  ly 
note  glren.June 
25/03  bub  of  #10< 
repaid , eridonoed 
by  note  ziren; 
July  31^)3  iib 
of  |50  repaid, 
eridonoed  by  noti 
giren.  ; 

Doc.29/03  oub  of 
*135  repaid, or- 


Oaraphelia  Kelly 


October  6,  1902 
On  or  before  3  Years 


Oct.  6,  1902  Prooeeda  of  X.  7 
Hile7  note  paid 


before  Sept.  25,1903 
before  Sept.  25,1905 


ib or  25,  1899 


8ept.  25,  1899  Check  receired 
for  inreataent 
8ept •  25,  1899  Vote  of  A.  C. 
Yoneon  paid 


On  or  before  2  Years 


On  or  before  May  8 


Vary  Kennedy 


1  000  00  llay  8,  1899  Vote  of  J.  B.  Nichol 
son  paid 


Ob  or  before  July  13,  1900 


July  13,  1894 


100  00  July  12.  1894  An  oust  held  for 
inreataent 


So  reoord  of 
100-  renewed 
July  12,1894 


Ob  or  before  July  13 
Ob  or  before  July  13 


Ob  or  before  Jaayf  8,  1906 


Jan.  4,  1901  Cheek  receired  for 
inreataent 


100  00  July  15,  1901  Che  ok  receired  for 


Ob  or  before  July  15,  1907 


On  or  before  Vor.  1,  1900 


000  00  Vor.  4,  1899  Check  receired  for 
inreataent 


Ob  or  before  July  2,  1906 


160  00  July  13,  1900  Check  receired  for 


July  2,  1900 


On  or  before  3  Years 


On  or  before  3  Years 


wr  j  APVI 

inreataent 


On  or  bef ore  3  Years 


1902  Cash  receired  for 
tment 

1902  Vote  of  C.  K.  Cough- 


CREDITOR 


AMOUNT  FORWARD  |l  401  115  82 
August  17,  1901  Ear  la  Kilmartin  700  00 
8n  or  before  5  Taars 


August  15,  1908  Vary  V.  Kano  1  500  00 

On  or  bafors  3  Ysars 

October  7,  1905  -  do  -  300  00 

On  or  bsfora  One  Year 

June  16,  1908  8r.  Mary  Rosa  Keough  570  00 

On  or  before  5  Years 

January  3,  1903  Margaret  Ready  800  00 

On  or  before  One  Year 

September  11,  1901  Era  T.  K ilk off  1  500  00 

On  or  before  One  Year 

f 

January  7,  1904  -  do  •  500  00 

On  or  before  One  Year  ' 

October  31,  1903  Rt.  Per.  J.  J.  Keane  5  000  00 

Chi  or  before  3  Years 

December  3,  1901  Bittle  Klrkman  8  300  00 

On  or  before  3  Years 

October  7,  1903  Marla  King  300  00 

On  or  before  One  Year 


tcrkard 


il  413  963  88 


SAXE  and  ORIGXV  of  18091 


Aug.  17,  1901  The  following  notes 
paid: 


Vote  of  L.  I.  Wloholscn,  Jr. 

Vote  of  J.  B.  Vi chols on 

800  00 
800  OC 

Aug.  19,  1901  Cash  received  for 
investment 

300  00 

Aug.  19,  1908  Cash  and  cheek  re¬ 
ceived  for  investment 

Aug.  15.  1908  Vote  of  C.  E. 

Coughlin  paid 

800  00 

1  300  00 

Oct.  3,  1903  Cash  and  die  ok  re¬ 
ceived  for.  Investment 

June  11.  1908  Cash  received  for 
investment 

June  16,  1908  Vote  of  C.  1!.  Cough- 
1 in  paid 

100  00 

470  00 

Jan.  7,  1903  Cash  received  for 
investment 

Jan.  7,  1903  Vote  of  C.  K. Cough¬ 
lin  paid 

100  00 

.  100  00 

Sept.  12,  1901  Check  received 
for  Investment 

Jan.  13.  1904  Check  received  for 
investment 

Jan.  7,  1904  Vote  of  E.  F.Rlley 
paid 

50  00 

450  00 

Oct.  30,  1903  Vote  of  T.  D.  Orae 
paid 

Dec.  3,  1901  Check  received  for 
investment 

• 

Oct.  15.  1905  Cash  received  for 
investment 

Oct.  15,  1903  Cash  received  from 
Bank  account 

Oct.  7,  1903,  the  following 
notes  paid: 

60  00 

40  00 

Vote  of  C.  V.  Coughlin 

Vote  of  X.  V.  Riley 

Interest  received  to  o<mg>lete 

100  00 
100  00 

loan 


X 


On  or  before  Jany.  3,  1906 


On  or  before  Sept.  11,1904  ooO^pi Id? 


.  I 


t 


10  00 


DATE  of  VOTE 


CREDITOR 


AMOUNT 


AUGUST  FORWARD  #1  4X3  933  38 


June  9,  1904 


■aria  King 


On  or  before  One  Tear 


August  2,  1904 


Llrlnia  Kemp 


On  or  before  One  Year 


February  24,  1897 


Johanna  Keller,  Executrix 


On  or  before  One  Year  Estate  of  H.  C.  Keller 


July  30,  1898 


On  or  before  2  Years 


April  5,  1899 


September  1,  1698 


On  or  before  3  Years 


September  6,  1899 


On  or  before  3  Years 


January  13,  1901 


On  or  before  3  Years 


Hay  18,  1896 


On  or  before  3  Years 


Uay  8,  1699 


On  or  before  3  Years 


Elisabeth  Watte  Kearney 


»  do  • 


On  or  before  One  Year 


Henry  0.  Kemp 


-  do  - 


-  do  - 


•  do  • 


Sarah  Lally 


100  00 


3  065  84 


1  650  00 


3  313  90 


1  000  00 


2  000  00 


500  00 


1  400  00 


3  876  97 


FORWARD 


$1  450  411  93 


DATS  and  QRIOIS  of  DEBT 


100  00  June  10,1904  Caeh  received  from 
Bankac count 


Aug.  11.  1904  Cash  received  for 
investment 


Feb.  24,  1897  Proceeds  of  the 
following  notes  paid: 


Hots  of  X. 
Sote  of  I. 
Hote  of  J. 
Sote  of  E. 
Sote  of  Y. 
Sote  of  A. 
Sote  of  C. 


0.  Soleau 
C.  Six 

B.  Xicholeon, 
T.  Keller 

S.  McLeod 

C.  Yonson 
X.  Coughlin 


July  30,  1898  Check  received  for 
investment 

July  30,  1898  C.  S.  Banes  note 
paid 


April  8,  1899  Draft  received  for 
investment 


Aug.  26,  1898  Check  received  for 
investment 


Oct.  5,  1699  Sote  of  Oillard  & 
Parsons  paid 

Oct.  5,  1899  Check  received  for 
investment 


Jan.  13,  1901  Parsons  k  Oillard 
note  paid 


May  18,  1896  Sote  of  H.  W.  Blunt, 
Jr»,  paid 


May  8  1899  Prooeeds  of  the  fol« 
lowing  notes  paid: 


Sote  of  A.  C.  Yonson 
Sote  of  A.  C.  Yonson 
Vote  of  J.  B.  Nicholson 
Vote  of  W.  8.  McLeod 


300  00 
1  500  00 
476.10 
476  10 
50  00 
100  00 
183  64 


1  550  00 


100  00 


500  00 


1  500  00 


360  00 
1  531  87 
957  10 
450  00 


On  or  before  Sept.  6,  1905 


On  or  before  Jan.  13,  1905 


On  or  before 


On  or  before  May 


18,  1908 

18,  1906 


On  or  before  May  8,  1906 


291 


On  or  before  Feb.  24,  1900 
On  or  before  Feb.  24,  1903 
On  or  before  Feb.  24,  1906 


H.  C.  Keller 
original  own¬ 
er  of  note. 


On  or  before  July  30,  1903 
On  or  before  July  30,  1906 


On  or  before  Apr.  5,  1903 

On  or  before  Apr.  5,  1906 

< 

On  or  before  Sept.  1,  1904 


Following  pay¬ 
ments  made  on 
note: of  $1650: 
July  12/po-4$8.0< 
JUly  12/00-  87.6< 
Aug.  1/00-  100.04 
Aug. 15/00-  100.0< 
Sep.  15/00-  200.04 


The  sub  of  $2400 
repaid  evidenoed 
by  notes  given 
for  following 
amounts; 

Feb.  28/^2  -$300 

Jan.  2/03  500  i 

Moh.  6 Aa  260 

May  IV  )3  300 

JU1.29/P3  300 

Oct.  5/  MS  800 

Sot.  7/  >3  250 

Feb.  1/04  200 


jj  ■ 

a  • 

2 


DATE  of  NOTE 

CREDITOR 

AMOUNT 

AMOUNT  forward 

$1  430  411  93 

April  25,  1901 

John  and  Annie  Lydon 

700  00 

On  or  before  3  Years 

V  January  7,  1899 

M.  A.  Leunont ,  Trustee 

1  000  OC 

On  or  before  3  Years 

I 


/  January  15,  1900 

On  or  before  3  Years 


Y  I  March  21,  1900 

On  or  before  3  Years 


/:  April  2,  1900 

On  or  oeiore  3  Years 


/  May  26,  1900 

I 

On  or  before  3  Yeare 


V  July  2,  1900 

On  or  before  3  yeare 


Septeaber  5,  1900 
On  or  before  3  Years 

| 

I 

I 

January  9,  1904 
On  or  before  3  Years 


August  5,  1902 

I 

On  or  before  3  Years 


■  do  • 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


Rudolph  F.  Lochboehler 


February  24,  1904  "  -  do  - 

On  or  before  1  fear 


50  00 


50  00 


50  00 


75  00 


115  00 


50  00 


100  00 


1  600  00 


1  000  00 


FORWARD 


$7  435  201  93 


DATE  and  ORIGIH  of  DEBT 


remarks 


s 

i  «8  !  • 

ETXHDkd  • 


46. 


May  6,  1899  Check  received  for 
investment 


Jan.  7,  1899  Proceeds  of  the  fol¬ 
lowing  notes  paid: 

Note  of  A.  C.  Yonson  $ 

Note  of  S  E.  Allen,  Jr. 

Note  of  A.  C.  Yonson 

Jany.  7,  1899  The  following 
amounts  received  from  notes 
paid  A.  A.  Clear,  Trustee  ac¬ 
count  : 

Note  of  S.  E.  Allen,  Jr. 

Note  of  II.  F.  Riley 

Jany.  6,  1899  Cash  receded  for 
investment 


Jany.  15,  1900  Cash  received  for 
investment 


March  21,  1900  Cash  received  for 
investment 


April  17,  1900  Cash  received  for 
investment 


May  31,  1900  Cash  received  for 
investment 


July  5,  1900  Cash  received  for 
investment 


September  18,  1900  Cash  received 
for  investment 


Jan.  9,  1904  Mote  of  C.  M.Cough- 
lin  paid 


Aug.  8,  1902  Cash  received  for 
investment 


*«b.  23,  1904  Cash  received  for 
investment 

Feb.  23,  1904  Mote  of  C.  M. Cough¬ 
lin  paid 


On  or  Ufor, 

on  or  before  Ja„y.  7>  19Q5 

100  00 
75  00  • 

650  00 

100  00 
50  00 

• 

25  00 

On  or  before  Jan3r.l5.  1906 

On  or  before  Mch.  21,  1906 

On  or  before  April  2,  1906 
to  or  before  May  26 ,  1906 

to  or  before  July  2,  1906 

to  or  before  Sept.  5,  1906 


100  00 
900  00 


DATE  of  NOTE 


CREDITOR 


AMOUNT 


DATE  and  ORIGIN  of  DEBT 


extended 


RIWARKS 


April  4,  1898  Note  of  C.  31. 
Coughlin  paid 


May  26,  1899  Note  of  M.  3.  So- 

leau  paid  $  170  00 

Note  of  If.  F*  Riley  paid  4  500  00 


Sept.  20,  1899  Check  of  J.  L. 
Kenrand  received  for  inveatnent 


F*b.  25,  1901  Note  of  C.  M.  & 
J.  S.  It? eon  paid 


or  before  Apr.  12,  1904 
On  or  before  April  12,1907 

On  or  before  May  26,  1905 

On  or  before  Sept.  6,  1905 

On  or  before  Feb.  25,  1907 


Following  em'ts 
repaid, evidenced  \ 
by  notes  of  J&s.  i 
l.Xervand  given 
(Aggregating 
$5114.35) 

Nov.  2/p0-$1800.  ! 
Apr.l9/)1-  500 
Oct.  5A)1-  700 

Sep.22A)2~  1000 
Ucii.  2/OZ-  600 

l£ch.20A)3-  663*4 

Oct.  2/fo-  44*197 


May  6.  J.-59  Notes  of  F.  A.  Moore 
paid  (Held  to  secure  I  St .house) 


Aug.  7,  •  '*02  Cash  received  for 

invest  :»^:it 


December  1,  1902  Notes  of  C*  M. 
Coughlin  paid 


Oct.  1,  1903  Balance  of  W.  M. 

Hodges  note  paid  1  800  00 

Oct.  1,  1903  Note  of  T.  M.  Hen- 

dereon  paid  2  500  00 


May  10,  1904  Cash  received  for 
investment 


Fob.  25,  1901  Notes  of  C.  K.  * 
'J.  S.  Mason  paid 


Sept.  10,  1900  Check  received 
for  Investment 


Jfcly  25,  1898  Cash  received  for 
investment 


On  or  before  May  8k  1905  This  note  or 

$5,000  held 
to  secure  T.S. 
Waggaman 
against  loss, 
in  theevent  of 
a  sale,  under 
deed  of  trust, 
lot  4  Sq.86 
(I  St.houoe  of 

J.  L.  Kervand)  j 

i 

i 

{ 

I 

i 

i 


i 


On  or  before  Feb.  25,  1907 


On  or  before  Sept.  5,  1906 

* 

On  or  before  July  25,  1903 
On  or  before  July  25,  1905 


i 


DATS  Of  NOTZ 

CREDITOR 

AMOUNT 

amount  FORWARD 

♦l  471  071  93 

Octobor  13,  1398 

Eleanora  Leonard 

1  300  00 

On  or  before  2  Years 

May  8,  1899 

On  or  before  3  Years 

-  do  - 

1  300  00 

July  8,  1896 

»  do  • 

3  400  00 

On  c r  before  One  Year 

February  23,  1899 

1 

o 

« 

5  800  00 

On  or  before  2  Years 

November  1,  190C 

-  do  - 

4  400  00 

On  or  before  3  Yea,rs 

February  26,  1904  -  do  -  1  000  00 

On  or  before  3  Year* 

April  11,  1904  -  do  -  12  900  00 

On  or  before  3  Years 


November  16,  1898  Sallie  Lang  1  160  00 

On  or  before  3  Years 

I  July  6,  1899  id  ward  Lloyd  1  000  00 

On  or  before  3  Years 

June  6,  1904  Rev.  Thcsiaa  S.  Lee  Rector  666  02 

to  mature 

On  or  beforo  Oct.  5ul]-it  Fund 

6,  1904 

July  1,  1904  Rev.  Thos.  S.  Lee  2  300  00 

to  nature 

Or.  or  before  Oct.  In  trust  for  Sanctuary 

6,  1904 


FORWARJ 


$1  506  297  95 


49* 


a 


I 


LADS  of  SOTS 


CREDITOR 


AMOUNT  DAIS  and  ORIOH  of  DEBT 


AMOUNT  FORWARD 

May  23,  1698  Do 11a  Lally 

On  or  before  3  Years 


I 


Kay  8,  1899 

On  or  before  3  Years 

April  2,  1900 

On  or  before  3  Years 


-  do  - 


—  do  — 


$1  506  297  95 

2  350  00  May  26.  1898  cash  received  for 

inreotDent  ♦  300  00 

aay  23.  1898  Proceeds  of  the  fol¬ 
lowing  notes: 

Mote  of  A*  C.  Yoneon  400  00 

Note  of  M.  G.  Soleau  400  00 

Note  of  J.  B.  Nicholson  1  250  00 


350  00  May  16,  1699  Cash  received  for 
Investment 


300  00  April  9,  1900  Cash  received  for 
investment 


I 


May  23,  1901 

On  or  set ere  One  year 

July  1,  1901 

On  or  uefore  3  Years 


-  do  - 


-  do  - 


300  00  May  24,  1901  Caah  received  for 
investment 


150  00  July  8,  1901  Cash  received  for 
investment 


i 


May  7,  1902 

On  or  before  3  Years 

September  27,  1902 
On  or  before  3  Years 

June  1,  1903 

On  or  before  3  Years 

December  28,  1900 
On  or  before  3  Years 

March  6,  1901 

On  or  before  3  Years 

July  1,  1903 

On  or  before  3  Years 

May  7,  1902 

On  or  before  3  Years 


-  do  - 

-  do  - 

-  do  - 

Joanna  Looney 

-  do  - 

-  do  - 

Charlotte  X.  Lockwood 
Administratrix 


300  00  May  21,  1902  Cash  received  for 
invoctment 


200  00  Oct.  3,  1902  Cash  received  for 
investment 


300  00  -Jhne  5,  1903  Cash  received  for 
Investment 


1  700  00  Jan.  4,  1901  Cash  received  for 
investment 


100  00  March  50,  19 01  Cash  received  for 
investment 


1  000  00  June  30,  1903  Cash  received  for 
investment 


750  00  May  7.  1902  Prooeeds  ox  the  foi« 
lowing  notes  paid: 


XETBTDXD 

% 

on  or  before  May  23,  1904 

Oa  or  before  May  23,  1907 


On  or  before  May  8,  1905 


Oa  or  before  Apr.  2,  1906 


On  or  before  May  23,  1905 


On  or  before  July  1,  1907 


On  or  before  Dec.  28,  1906 


On  or  before  March  6,  1907 


REMARKS 


FORWARD 


tl  514  097  95 


60. 


BATE  of  IOTX 


CREDITOR 


amount  forward 


#1  514  09?  95 


DATS  and  QRXOXV  of  BBT 


Note  of  X.  7.  Riley 
Not'  of  S.  X*  Allen,  Jr. 
D.  V.  Kicks  notes  sold 
Checks  received 
interest  received 


100  00 
100  00 
450  00 
98  10 
1  90 


September  3,  1901  Ellen  Looaey 
On  or  before  3  Years 


800  00  8ept.  5,  1901  Cash  received  for 
investment 


April  22,  1904  Earth*  C.  Line 

On  or  before  3  Years 


500  00  April  22.  1904  Note  of  C.  X. 
Coughlin  paid 


May  4,  1904  Evelyn  Lyons 

On  or  before  One  Year 


1  000  00  Xey  5,  1904  Cash  received  for 
investment 

Note  of  X.  7.  Riley  paid 


200  00 
800  00 


May  6 ,  1903  Amelia  J.  Lyons 

On  or  before  One  Year 


500  00  lay  6,  1903  Portion  of  X.  7. 

Riley  note  paid  ($1200) 


On  or  before  May  6,  1906 


#700  transfer- 
red  to  account 
of  Evelyn 
Iyons 


February  11,  1904  Ella  T.  Lloyd 

On  or  before  3  Years 


1  000  00  Jan*  26,  1904  Amount  received  from 

Bank  account  100  00 

lib*  11,  1904  Proceeds  of  the 
following  notes: 

Rote  of  Y.  X.  Sharkey  700  00 

Note  of  X.  1.  Riley  100  00 

Rote  of  C.  X.  Coughlin  100  00 


.•  i 


April  11,  1904 

Ellen  Grant  Lee 

1  000  00 

April  9,  1904  iraft  received  for 
investment 

On  or  before  3  Years 

June  12,  1903 

Elisabeth  A*  Landvoight 

8  000  00 

April  2,  1902  Oillard  A  Parsons 
note  paid 

On  or  before  3  Years 

X 

*  *  *• 

Septmaber  18,  1903 

•  do  • 

S  000  00 

Sept.  18,  1903  lots  of  Kirkwood 

Flora  paid 

• 

On  or  before  3  Year* 

W 

■*A  • . 

January  31,  1901 

Mary  Lane 

100  00 

Jan*  81.  1901  Cheek  received  for 
investment 

On 

or  before  Jany*  31,1907 

On  or  before  3  Years 

. 

V 

April  17,  1901 

Margaret  Bull  Lane 

300  00 

April  17,  1901  Checks  and  cash 
received  for  Investment 

*0 

extension 

Ob  or  before  3  Years 

* 

A  | 

. 

August  2,  1901 

•  do  • 

100  00 

Jaly  20,  1901  Cash  received  for 
lavestMat 

Eo 

extension 

M  or  before  3  Years 

. 

FORWARD 

tL  523  §97  95 

V 

DATS  of  HOTX 

CREDITOR 

AMOUNT 

DATS  and  OR  10 IN  of  DEBT 

EXT  ENDED 

REMARKS 

AMOUNT  FORWARD 

$1  523  897  95 

October  19,  1899 

On  or  before  1  Year 

Margaret  Hull  Lane 

2  000  00 

Oct.  9,  1899  Checks  received  for 
investment 

• 

On 

On 

or  before  Oct.  19, 

or  before  Oct.  19, 

1901 

1904 

Oct. 19, 1900  the 
sum  of  $1000 
paid 

April  5,  1904 

On  or  before  1  Year 

Joseph  and  Margaret 

Hull  Lane 

6  000  00 

Jan.  5,  1904  Check  and  cash  re¬ 
ceived  for  investment 

M 

« 

December  14,  1899 

Adelaide  C.  Lawrence 

2  000  00 

Dec.  14.  1899  Check  received  for 
investment 

On 

or  before  Dec.  14, 

1905 

On  or  before  3  Years 

< 

April  1,  1901 

On  or  before  3  Years 

i 

o 

1 

2  000  00 

April  3,  1901  Check  received  for 
investment 

On 

or  before  April  1, 

1907 

November  6 ,  1901 

On  or  before  3  Years 

-  do  - 

3  500  00 

Nov.  15.  1901  Check  received  for 
invee-raent 

April  24,  1903 

On  or  before  3  Years 

-  do  - 

500  00 

April  25,  1903  Check  received  for 
investment 

0 

,  * 

n 

< 

May  8,  1899 

On  or  before  3  Years 

Annie  KcXanee 

690  00 

May  8,  1899  Proceeds  of  the  follow¬ 
ing  notes  paid: 

On 

or  before  May  S, 

1905 

Hot*  of  Wta.  O'Brien  50  00 
Hot*  of  W.  S.  McLeod  100  00 
Hot*  of  M.  G.  Soleau  540  00 


June  3 ,  1899 

On  or  before  3  Years 

-  do  - 

902  00 

JUne  6,  1899;  the  following  notes 
paid: 

Note  of  J. 3. Nichole on, 

100  00 

On  or  before  June  6,  1905  The  following 

payment •  made : 
June  23/02 -$100 
Mar.  21/044100 

Rote  of  J.  M.  Henderson 

500  00 

Note  of  A.  C.  Yonaon 

200  00 

Note  of  C.  M.  Coughlin 

102  00 

• 

I 

9 

| 


i 


March  10,  1902 
On  or  bsfors  3  Years 

May  3,  1899 

On  or  before  3  Years 


Catherine  McKamee 


Julia  Ten  £rok  McBlair 


2  000  00  Mch.  2;.  1902  Check  received  for 
investment 


3  000  00  MAy  8,  1899  Note  of  L.  P .Keller 
paid 


On  or  before  Kay  8,  1905 


]for  payment  of 

$200. 

June  27/02  sun 
of  $1200  pd  on 
note:  The  aim  of 
$400  repaid, ev  - 
ldenced  by  notes 
given--. 

Deo.  8A>2-$100 
Mch. 12/04 4300 


March  6,  1901  Ulan  McMahon 

I 

On  or  before  3  Years 

•  I 


3  300  00 


Apr*  9,  1900  Portion  of  $8,000 
left  for  lnvestaent  2  000  00 

Kerch  11,  1901  Cash  received  for 

lnvestaent  1  300  00 


On  or  before  March  6,  1907  Left  for  in- 

cestnent  by  Jas.« 
McMahon  and  by 
him  transferred 
to  his  wife  XL- 
len  McMahon. 


» 


$1  549  789  95 


I 

I 


I 


i 

I 


i 

! 

I 


! 


/ 


/ 

v  i 


'/ 1 


DAT!  of  NOTE  CREDITOR 

AMOUNT  FORWARD 

October  7,  1901  Ellen  McMahon 

On  or  before  3  Years 


June  2,  1902 

On  or  before  3  Years 

Ma7  27,  1903 

On  or  before  3  Years 

March  21,  1904 
On  or  before  3  Years 

July  6,  1904 

On  or  before  3  Years 

March  21,  1904 
On  or  before  3  Years 

February  26,  1904 
On  or  before  3  Years 

April  7,  1902 

On  or  before  3  Years 

July  2,  1902 

On  or  before  3  Years 

August  15,  1902 
On  or  before  3  Years 

May  7,  1902 

On  or  before  3  Years 

June  23,  1902 

/ 

On  or  before  3  Years 


-  do  - 


-  do 


-  do  - 


-  do  - 


Margaret  K.  McArdle 


Oven  McArdle 


Isabella  A*  McNally 


Elizabeth  McNally 


Sallle  McGinly 


Julia  C.  McKenna 


Kate  McGrath 


AMOUNT  DATS  and  ORIGIN  of  1ST 


#1  549  789  95 

500  00  Oct.  16.  1901  Cash  received  for 
investment 


500  00  June  9,  1902  Cash  received  for 
Investment 


2  600  00  May  27,  1903  Note  of  Sarah  Ann 
Osborn  paid 


1  100  00  March  21,  1904  Cash  received  for 
inve  staent 


500  00  July  18,  1904  Cash  received  for 
investment 


957  00  March  25,  1904  Check  received  for 
investment 


450  00  February  27,  1904  Check  received 
for  investment 


600  00  April  25,  1902  Check  received 
for  investment 


400  00  July  14,  1902  Check  received 
for  investment 


200  00  Aug.  15,  1902  Cash  received  for 
investment 


1  600  00  May  9,  1902 


1  000  00  June  23,  1902  The  following  notes 
paid: 

Note  of  S.  E.  Allen,  Jr. 

Note  of  C.  M.  Coughlin 


EXTENDED 


{ 


•* 

.  1 

9 

300  00 
700  00 


RBCAKKS 


Left  for  in¬ 
vestment  by 
James  McMahon 

and  by  him 
transferred  to 
his  wife  Ellen 
McMahon 


As  above. 


FORWARD 


tl  560  196  95 


53. 


*>< 


DATS  of  HOTS 

CREDITOR 

AMOUNT 

DATS  and  ORIGIN  of  DEBT 

ECTENDED 

RBCARKS 

AMOUNT  FORWARD 

$1  560  196 

95 

April  11,  1904 

Kate  McGrath 

100 

00 

April  13,  1904  Cash  received  for 

investment 

On  or  before  3  Year* 

January  20,  1904 

-  do  - 

100 

00 

Jan.  27,  1904  Cash  received  for 

Investment 

On  or  before  3  Years 

July  26,  1899 

Ann  MoKally 

1  050 

00 

Aug.  1,  1899  Cash  received  for 
investment 

150  00 

On 

or  before  Oct.  26,  1904 

Oct. 27, 1902  $50 
paid  on  note. 

On  or  before  3  Years 

July  26,  1899  Note  of  L.  P. 

Keller  paid 

900  00 

April  24,  1903 

Sarah  A.  IfcKilvey 

892 

00 

Apr.  24,  1903 

Note  of  C.  M.  Coughlin  paid 

742  69 

On  or  before  3  Years 

Note  of  C.  M.  Coughlin  paid 

100  00 

7 

-  r  > 

Interest  received 

49  31 

November  5,  1903 

Bnma  J.  McKilden 

1  000 

00 

Nov.  5,  1903  Cheok  received  for 

investment 

500  00 

I 

On  or  before  3  Years 

Nov.  5,  1903  Note  of  C.  if.  Cough¬ 

lin  paid 

500  00 

I 

Nay  14,  1901 

Annie  B.  McKinney 

1  000 

00 

May  28,  1901  Cash  received  for 

On 

or  before  May  14,  1907 

This  invest¬ 

investment 

500  00 

ment  made  for 

On  or  before  3  Years 

May  14,  1901  Note  of  C.  M.  Cough* 
lln  paid 

500  00 

Margaret  Allen 
on  May  28  1901 
Sept .21, 1904 

transferred  to 

A.  B.  McKinney 

April  1,  1901 

Margaret  McKeone 

2  150 

00 

April  9,  1901  Check  and  cash  re¬ 

On 

or  before  April  1,  1905 

April  1,1904 
note  of  $600 

ceived  for  investment 

On  or  before  3  Years 

paid  by  credit 
in  note  $2150. 
May  16.1901  ram 
of  $600  repaid 

October  1,  1897 

Sr.  Fidelia  McHlnamen 

600 

00 

Sept.  16,  1897  Check  received 

On 

or  before  Oct.  1,  1903 

by  note  given;  i 

for  Investment 

100  00 

April  1,1904 

On  or  before  3  Year** 

Oct.  1,  1897  Note  of  John  G. 

On 

or  before  Oct.  1,  1906 

$750  paid  on 

Meyers  paid 

500  00 

acount  of  loan 

December  2,  1896 

Bnma  McCarthy 

150 

00 

Dec.  1,  1896  Cash  received  for 

On 

or  before  Dec.  2,  1901 

1 

investment 

1 

On  or  before  2  Years 

On 

or  before  d«c.  2,  1904 

September  18,  1903 

Bridget  McCarthy 

457 

96 

Sept.  24,  1903  Cash  reoeived  for 

investment 

87  00 

On  or  before  One  Year 

Sept.  18,  1903  Note  of  W.  M. 

1 

| 

Sharkey  paid 

363  00 

l 

Interest  reoeived 

7  96 

! 

January  3,  1898 

Manning  McLeod 

375 

00 

Jan.  4,  1898  Cash  received  for 

on 

or  before  Jany .  3,  1902 

On  or  before  One  Year 

Investment 

75  00 

On 

or  before  Jany.  3,  1905 

Jan.  3,  1898  Note  of  M.F.Riley 

• 

FORWARD 

#1  568  071 

91 

paid 

300  00 

% 

DATE  of  NOTE 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  fl  568  071  91 

November  1,  1900  Alice  A.  McLeod  500  00 

On  or  before  3  Years 

April  1,  1899  -  do  -  2  500  00 

On  or  before  3  Years 

January  3,  1898  -  do  -  1  500  00 

On  or  before  One  Year 

January  2t  1902  Kate  McLearen  150  00 

On  or  before  3  Years 

January  3,  1898  Jane  McCarthy  6  000  00 

On  or  before  One  Year 


December  12,  1898  -  do  -  1  000  00 

On  or  before  3  Years 

April  2,  1900  -  do  -  2  000  00 

On  or  before  3  Years 

October  3,  1900  -  do  -  1  000  00 

On  or  before  3  Years 

November  5,  190i  -  do  -  1  000  Oo 

On  or  before  3  Years 

November  11,  1901  Maria  F.  Man^m  2  000  00 

On  or  before  2  Years 

January  9,  1903  Augusta  Mordicai  250  uO 

On  or  before  3  Years 


FORWARD 


$1  585  971  91 


54. 


DATE  of  NOTE 

CREDITOR 

AMOUNT 

I 

j 

AMOUNT  FORWARD 

81  585  971  91 

April  24.  1901 

Buna  Mordicai 

3  046  00 

On  or  before  3  Years 

December  17,  1900 

Lizzie  K.  Muse 

400  00 

On  or  before  3  Years 

1 

May  3,  1900 

—  do  - 

2  000  00 

On  or  before  3  Years 

/ 

January  3*  IB 98 

i 

o 

•d 

1 

2  000  00 

1 

On  or  before  1  Year 

y\ 

April  2,  1900 

-  do  - 

1  000  00 

i 

1 

I 

On  or  before  3  Years 

March  3,  1903 

-  do  - 

1  000  00 

On  or  before  3  Years 

i 

June  3,  1904 

-  do  - 

1  00000 

On  or  before  3  Years 

March  3,  1902 

-  do  — 

1  000  00 

I 

i 

On  or  before  3  Years 

v\ 

i 

January  25,  1899 

-  do  - 

1  000  00 

On  or  before  One  Year 

/i 

September  5,  1900 

Grace  Muse 

1  000  00 

t 

i 

j 

On  or  before  2  Years 

t/l 

August  2,  1900 

Mrs.  Willie  G.  Muss 

1  000  00 

j 

! 

si 

On  or  before  3  Years 

✓1 

October  29,  1902 

Mrs.  Willie  G.  Muse 

1  000  00 

On  or  before  3  Years 


FORWARD 


$1  601  416  91 


DATS  and  ORIGIN  of  DEBT 


April  34.  1901  Proceeds  of  the 
fallowing  notes  paid: 

Note  of  M.  ?.  Riley  $ 

Note  of  C.  M.  ‘Coughlin 
Note  of  L.  L.  Nicholson,  Jr. 


November  21,  1900  Note  of  Ann 
Csapbell  paid 


April  24,  1900  Check  received 
for  in  rest  merit 


Dec.  17-  1897  Check  received  for 
investment 

Jan.  2,  1898  Note  of  Ellen  C. 
Allen  paid 


April  10,  1900 


Feb.  19„  1903  Check  received  for 
invetstnaerrt 


May  18,  1904  Check  received  for 
investment 


March  3,  1902  Check  received  for 
investment 


Jan.  28-  1899  Check  received  for 
investment 


September  6,  1900  Check  received 
for  investment 


July  25,  1900  Check  received  for 
investment 


Oct.  16,  1902  Checks  received 
for  investment 


EXTENDED 

On  or  before  April  24,1907 

1  545  00 
500  00 
1  000  00 

On  or  before  Dec.  17,  1906 

On  or  before  May  3,  1906 

On  or  before  Jany.  3,  1902 

1  000  uO 

On  or  before  Jany.  3,  1905 

1  000  00 

I 

On  or  before  April  2,  1906 

I 


On  or  before  Jany. 25,  1903 
On  or  before  jany.  25,1906 

On  or  before  Sept.  5,  1906 

On  or  before  Aug.  1,  1906 


DATS  of  NOTE 

CREDITOR 

AMOUNT 

I 

AMOUNT  FORWARD 

$1  601  416  91 

April  1,  1901 

Marie  N.  Muse 

1  000  00 

On  or  before  3  Years 

December  5,  1900 

F.  E.  Malone 

440  00 

On  or  before  3  Years 

1 

I 

June  13,  1901 

i 

o 

i 

100  00 

On  or  before  3  Year* 


100  00 


100  00 


100  00 


100  00 


100  00 


150  00 


735  00 


190  00 


FORWARD 


♦1  604  531  91 


DATS  and  ORIGIN  of  DEBT 


extended 


Rwinre 


DATE  of  NOTE 

CREDITOR 

AMOUNT 

AMOUNT  FORWARD 

#1  604  531  91 

October  3,  1900 

Ellen  Morton 

500  00 

On  or  before  1  Year 

November  4,  1902 

Mary  Maloney 

1  600  00 

On  or  before  3  Years 

July  31,  1894 

Ellis  Mills 

1  160  00 

On  or  before  3  Years 

January  31,  1896 

-  do  - 

100  00 

On  or  before  3  Years 

July  17,  1397 

-  do  - 

100  00 

On  or  before  3  Years 

January  IQ,  1897 

-  do  - 

100  00 

On  or  before  3  Years 

May  1,  1899 

i 

p. 

o 

t 

3  300  00 

On  or  before  1  Year 

May  25,  1899 

-  do  - 

1  400  00 

On  or  before  1  Year 

December  2,  1896 

Martha  A.  Maguire 

3 

000 

00 

On  or  before  2  Years 

September  13,  1892 

Martha  A.  Maguire 

3 

016 

35 

On  or  before  1  Year 

February  25,  1901 

Martha  A.  Maguire 

4 

000 

00 

On  or  before  3  Years 


FORWARD 


|1  622  808  26 


67. 


t 

9 


DATS  and  ORIQIN  of  DEBT 


KTKNDED 


RHCARICS 


Oct.  3,  1900  Cash  left  for  in¬ 
vestment 


On  or  before  Oct.  3,  1902 

On  or  before  Oct.  3,  1903 

On  or  before  Oct.  3,  1904 


Mot.  6,  1902  Cash  received  for 

investment  ,  86  99 
H.  F.  Riley  note  paid  Nov.4/G2  1  509  00 
Interest  received  7  01 


July  8.1904  sum 
of  |10o  repaid 

evidenced  by  note 
given 


April  19,  1894  Amount  of  inter¬ 
est  held  93  66 

July  27,1894  Cash  received  for 

investment  1  000  00 

Interest  received  66  34 


Dec.  10,  1895  Interest  held 
Interest  received 


On  or  before  July  31,  1900 
On  or  befofe  July  31,  1903 

On  or  before  July  31,  1904 
On  or  before  July  31,  1905 


15  41  On  or  before  Jany.  31,1902 

84  59  On  or  before  Jany.  31,1905 


April  30.  1897  Interest  held 
Interest  received 


25  88 


74  12 


On  or  before  July  17,  1903 
On  or  before  July  17,  1904 
On  or  before  July  17,  1905 


Nov.  30,  1896  Amount  of  inter* 
est  held 

Interest  received 


14  57 
85  43 


On  or  before  Jany.  18,1903 
On  or  before  Jany.  18,1906 


May  1,  1899  Proceeds  of  the  fol* 
loving  notes  paid: 

Note  of  A.  C.  Yonson 
Note  of  J.  B.  Nicholson 
Note  of  L.  P.  Keller 


2  200  00 
1  000  00 
100  00 


On  or  before  May  1,  1903 
On  or  before  May  1,  1904 
On  or  before  May  1,  1905 


Kay  25,  1899  Proceeds  of  ths  fol¬ 
lowing  notes  paid: 

Note  of  y.  0.  Soleau  1  200  00 
Note  of  If.  0.  Soleau  100  00 
Note  of  A.  C.  Yonson  100  00 


On  or  before  May  25,  1903 

On  or  before  May  25,  1904 

On  or  before  May  25,  1905 


Dec.  2,  1696  Notes  of  H.  A. 
Brawner  paid 


On  or  before  Dec,  2,  1901 

On  or  before  Dec.  2,  190* 


June  30.  1892  Check  received  for 

investment  2  116  35 

JUly  5,  1892  Check  received  for 

investment  900  00 


On  or  before  Sept.  i^lStb 
On  or  before  Sept.  13,1898 
On  or  before  Sept.  13,1900 
On  or  before  Sept.  13,1*03 
On  or  before  Sept.  13,1906 


Feb.  25,  1901  Notes  of  C.  M.  * 
J.  S.  Mason  paid 


On  or  before  Feby.25,  1907 


DATS  of  NOTE 


CREDITOR 


AMOUNT 


DATS  and  CRIOIN  of  DEBT 


REMARKS 


X&SKDKD 


AMOUNT  PCR'WARD 

April  10,  1898  Joanna  Murphy 

On  or  before  3  Yea re 

A 

V  May  27,  1903  Rose  V.  Mull  In 

On  or  before  3  Yeare 


$1  622  806  26 

2  681  26  April  10,  1898  M.  ?.  Riley  note 
paid 


1  000  00  May  26,  1903  Check  received  for 
investment 

May  8,  1903  Portion  of  M.  C.  So- 
leau  note  of  |700  paid 
Note  of  B.  Oreen  paid 


,/j 

i  June  16,  1902  Gertrude  B.  Moee 

On  or  before  3  Yeare 

j/  November  4,  1902  -  do  - 

On  or  before  3  Yeare 

October  7,  1901  Thoe.  Montgomery 

On  or  before  3  Yeare 

!  October  6,  1902  -  do  - 

On  or  before  3  Yeare 

June  9,  1904  Xlla  Manogue 

On  or  before  1  Year 

Y  March  27,  1903  Elisa  Maher 

On  or  before  1  Year 

January  15,  1904  James  Morrow 

On  or  before  1  Year 

March  1,  1904  Juliette  Merritt 

On  or  before  3  Yeare 


•  January  15,  1904  Thoe.  T.  Murphy 

On  or  before  1  Year 


1  000  00  June  16,  1902  Note  of  Kirkwood 
flora  paid 


2  000  00  Nov.  4,  1902  Note  of  Catherine  A 
T.  L.  Holbrook  paid 


500  00  July  11,  1901  Note  of  John  0. 
Meyera  paid 


500  00  Oct.  6,  1902  Note  of  Ida  C. 
Six  paid 


900  00  June  17,  1904  Check  received  for 
investment 


600  00  Mch.  27,  1903  Proceeds  of  bal¬ 
ance  M.  ?•  Riley  note  of  $1000 
paid 


108  00  Jan.  15,  1904  Cash  received  from 
Bank  account 

Jan.  15,  1904  Note  of  M.  ?.  Ri¬ 
ley  paid 

Interest  received 


1  000  00  Peb.  25.  1904  Draft  and  cash  re¬ 
ceived  for  investment 
March  1,  1904. 

Coupons  Va.  Midland  R.R.Co. 

March  1,  1904  Mote  of  M.  P.  Ri¬ 
ley  paid 

Interest  received 


700  00  Jan.  15.  1904  Cash  reoelved  for 
investment 

Jan. 15, 1904  Note  of  C.M.Coughlin 
paid 


On  or  before  April  10,1904 
On  or  before  April  10,1907 


700  00 

200  00 
100  00 


On  or  before  March  27,1905 

27  22 

80  00 
0  78 

267  00 
22  50 

700  00 
10  50 

r 

100  00 
600  00 


PQRVARD 


$1  633  797  52 


DATE  Of  VOTE 


CREDIT  OP 


AMOUNT 


AMOUNT  PC® WARD  633  797  52 

July  1,  1901  Annie  Murphy  800  00 

On  or  before  3  Year* 

June  9,  1896  Isabella  Malllhaa  1  000  00 

On  or  before  3  Years 

I 

August  2,  1900  -  do  -  500  00 

On  or  before  3  Years 

September  27,  1902  Bally  S.  Moore  1  500  00 

On  or  before  3  Years 

✓ 

August  1,  1903  -  do  -  2  000  00 

On  or  before  3  Years 

March  7,  1904  -  do  -  2  000  00 

On  or  before  3  Years 

December  12,  1898  Adeline  Morton  250  00 

On  or  before  3  Years 

June  9,  1896  Adeline  Morton  1  000  00 

On  or  before  3  Years 

October  1,  1897  -  do  -  1  700  00 

On  or  before  3  Years 


November  6,  1901  -  do  -  500  00 

On  or  before  3  Years 

March  1,  1899  -  do  -  50  00 

On  or  before  1  Year 

November  1,  1900  Ellen  P.  Moran  1  300  00 

On  or  before  3  Years 

FORWARD  t 1  646  397  52 


DATE  and  ORIGIN  of  DEBT 


July  1,  1901  Cash  received  for 
Investment 


June  9,  1896  Note  of  C.  M.  Cough¬ 
lin  paid 


June  5,  1900  Note  or  P.  A* 
Moore  paid 


Sept.  23,  1902  Note  of  A.  A. 
Thomas  paid 


Aug#  1,  1903  Note  of  J#  S. 
Redmond  paid 


March  7,  1904  Kirkwood  Flora 
no'te  paid 


Dec.  15,  1898  Cash  received  for 
investment 


June  9,  1896  Note  of  C.  U. Cough¬ 
lin  paid 


Oct.  1,  1897  Proceeds  of  the  fol¬ 
lowing  notes  sold: 

Note  of  J.  Harry  King 
Note  of  A.  J.  Killer 

Oct.  1,  1897: 

Note  of  V.  S.  McLeod  paid 
Note  of  A.  C.  Yonson  paid 


Nov.  4,  1901  0.  M.  &  G.  W.  Ray- 
bold  notes  paid 


March  6,  1899  Cash  received  for 
Investment 


Nov.  1,  1900  Notes  of  W.  S. 
McLeod  paid 


extended 

On  or  before  July  l,  1907 

On  or  before  June  9,  1902 

on  or  before  June  9,  1905 

On  or  before  Aug.  2,  1906 


On  or  before  Dec.  12.  1904 

On  or  before  June  9,  1902 

On  or  before  June  9,  1905 

On  or  before  Oct.  1,  1903 

On  or  before  Oct.  1,  1906 

200  00 
200  00 

200  00 
1  100  00 

\ 

On  or  before  March  1,  1903 
On  or  before  March  1,  1906 


On  or  before  Nov.  1,  1*06 


DATS  Of  HOTS 


CREDITOR 


,  AMOUNT  FORWARD  $1  646  397  32 

December  12,  1898  A.  S.  Morton  30  00 

On  or  before  3  Years 

JUne  9t  1896  -  do  -  1  OOO  00 

f 

On  or  before  3  Years 

f 

October  31,  1894  Kate  Mu 1 hall  100  00 

i 

On  or  before  3  Years 

f 

% 

January  18,  1900  Kate  Kulhall  820  00 

On  or  before  2  Years 

February  18,  1898  KLlen  M.  Mack  In  300  00 

On  or  before  2  Years 

April  7,  1902  Sstate  of  Ann  MUrphy  626  00 

Ob  or  before  3  Years 


April  25,  1896  Mary  Norton  1  000  00 

On  or  before  3  Years 

September  13,  1892  -  do  -  200  00 

On  or  before  1  Year 

May  6,  1901  Nannie  T.  Norris  100  00 

On  or  before  2  Years 


FORWARD 


#1  650  592  52 


DATS  and  ORIGIN  of  DKBT 


EXTENDED 


REMARKS 


Dec.  15.  1898  Cash  recelTed  for 
investment 


On  or  before  Dec.  12,  1904 


June  9,  1898  Note  of  C.  M.  Cough¬ 
lin  paid 


On  or  before  June  9,  1902 
On  or  before  June  9,  1905 


Oct.  30.  1894  Note  of  C.  M. 
Coughlin  paid 


On  or  before  Oct.  31,  1900 

i 

No  further  extension 


Jan.  18,  1900  Note  of  X.  Green¬ 
land  paid 


On  or  before  Jany.  18,1905 


Feby.  18,  1898  Note  of  J.  B. 
Nicholson  paid,  held  by  Estate 
of  Isabella  Mackin 


March  7,  1902  Cash  recelTed  for 
lcTcetment 

March  24,  1902  Cash  received  for 
investment 

April  24,  1902  Amount  of  interest 
received 

April  7,  1902  Amount  received 
from  rent  aocount 

April  7,  1902  Prooeeds  of  the 
following  notes  paid: 

Note  of  M.  C.  Soleau 
Note  of  W.  M.  Sharkey 
Note  of  W.  M.  Sharkey 
Note  of  1.  L.  Nicholson,  Jr. 
Note  of  C.  M.  Coughlin 
Note  of  M.  F.  Riley 
Accrued  interest  received 


On  or  before  Feby.  18,1903 
On  or  before  Feby.  18,1906 


50  00 


10  00 


24  92 


7  51 


180  00 
50  00 
50  00 
50  00 
100  00 
100  00 
2  57 


April  21,1904 
the  sum  of  #100 
repaid,  evldenoed 
by  note  given 


April  25,  1896  Note  of  V.  S. 
i  McLeod  paid 


On  or  before  April  25,1902 
On  or  before  April  25,1906 


;  Sept •  9,  1892  Cash  received  for 
4  investment 


On  or  before  Sept.  13,1895 
On  or  before  8ept.  13,1898 
On  or  before  Sept.  13,1900 
On  or  before  Sept.  13,1905 
On  or  before  Sept.  13,1906 


Dec.16,1899  the 
sum  of  #50  rapid 
evldenoed  by 
note  given 


May  7,  1901  Cash  received  for 
investnent 


On  or  before  May  6,  1906 


DATS  of  NOTE 


CREDITOR 


AMOUNT  FORWARD  $1  650  592  52 
January  25,  1899  Nannie  T.  Morris  ISO  00 
On  or  before  1  Year 

April  7.  1902  Milan  Moon  9  000  00 
On  or  bafora  3  Yaars 


July  2.  1902  Sail la  Nolan  550  00 

On  or  before  3  Yaars 


May  4,  1904  Mrs.  Otho  T.  Nichols  800  00 

On  or  Dsiore  1  Year 


November  17,  1903  Otho  T.  Nichols  1  500  00 

On  or  before  1  Year 

May  18,  1895  Rev.  P.  J.  O'Connell  2  800  00 

On  or  before  3  Years 

May  1,  1900  Rev.  F.  J.  O'Connell  3  600  00 

un  or  before  3  Years 

December  5,  1901  -  do  -  3  000  00 

On  or  before  3  Years 

August  1,  1903  -  do  -  5  100  00 

On  Demand 

September  3,  1901  Rev.  P.  J.  O'Connell  and  500  00 

Mary  Callaghan  or  the 

On  or  before  3  Years  survivor  thereof 


FORWARD 


$1  677  572  52 


I 


Fab.  7,  1899  Cash  received  for 
investment 


April  7,  1902  Proceeds  of  the  fol¬ 
lowing  notes  paid: 

Note  of  W.  M.  Sharkey 

Vote  of  C.  M.  Coughlin 

Note  of  L.  L.  Nicholson,  Jr. 

Note  of  L.  L.  Nicholson,  Jr. 

Note  of  M.  G.  Soleau 

Note  of  L.  F.  Keller 


June  6,  1902  Cash  received  for 
investment 

June  6,  1902  Amount  of  interest 
received 

July  11,1902  Amount  of  interest 
received 

July  2,  1902  Note  of  M.  F.  Riley 
paid 


May  3,  1904  Cash  received  for 
investment 

May  4,  1904  Cash  received  for 
investment 

May  4,  1904  Amount  received  for 
interest  account 

May  4,  1904  Note  of  C.  M.  Cough¬ 
lin  paid 


Nov.  19.  1903  Check  received  for 
investment 


May  29,  1896  Cash  reoelved  for 
investment 


May  3,  1900  Check  received  for 
investment 


Dec*  12,  1901  Check  received  for 
investment 


Aug*  1,  1903  Cash  ($2,600)  and 
check  ($2,500)  received  for 
investment 


Sept*  3,  1901  Note  of  C.  K. Cough¬ 
lin  paid 

Interest  reoelved  to  complete 
loon 


On  or  before  Jany.  25,1903 
On  or  before  Jany.  25,1906 


100  00 
29  00 
19  00 


652  00 


I 

I 


476.00 
24  00 


On  or  before  May  16 
On  or  before  May  18 

No  extension 

il 

*» 

9 

9 

so 


FORWARD 


$1  689  522  52 


62, 


308 


DATS  and  ORIGIN  of  DEBT 


EXTENDED 


RaiARKS 


Way  23,  1903  Cash  and  chocks  re¬ 
ceived  for  investment 

Hey  14,  1903  Note  of  L.  L.  Nich¬ 
olson  paid 

Note  of  U.  7.  Riley  paid 


100  00 


100  00 
100  00 


Sept.  29,  1903  Cash  left  for  in¬ 
vestment  by  Warren  J.  O’Con¬ 
nell 


The  investment 
made  for  War¬ 
ren  J.  O'Connell 
and  by  him 
transferred  to 
Xllen  O'Con¬ 
nell. 


Oct.  7,  1903  Note  of  C.  K.  Cough¬ 
lin  paid  7  400  00 

Note  of  H.  7.  Riley  paid  500  00 


Jan.  17.  1900  Cash  received  for 
investment 


On  or  before  Jany.  8,  1904 
On  or  before  Jany.  8,  1905 


Feb.  5,  1901  Note  of  U.  7.  Ri¬ 
ley  paid 

Teb.  5,  1901  Interest  received 


On  or  before  Feb.  5,  1903 

800  00  On  or  before  Feb.  5,  1904 

100  00  On  or  before  F«b.  5,  1905 


July  8,  1903  Cheok  received  for 
investment 


July  15,  1903  Check  and  cash  re¬ 
ceived  for  investment  100  00 

Oct.  7,  1903  Note  of  C.  K.  Cough¬ 
lin  paid  1  500  00 


July  8,  1904  Cash  received  for 
investment 

July  5,  1904  Note  of  H.  7.  Riley 
paid 


50  00 
100  00 


April  5.  1904  Check  reoeived  for 
investment 


Aug.  2,  1904  Cash  received  for 
investment 


December  22,  1903  Cash  received 
for  investment 


6s.  309 


DATS  and  ORIGIN  of  DEBT 

HTHHIXD 

RHCAFK8 

January  21,  1904  Cash  received  for 
investment 

Feb.  6,  1903  Cash  reoeived  for 
investment 

100  00 

Feb.  3,  1903  Note  of  X.  F*  Si- 
ley  paid 

900  00 

• 

Sept.  2,  1903  Cash  received  for 
investment 

Dec.  7,  1900  Cash  received  for 
investment 

No 

extension 

March  9.  1898  Cash  received  for 
lnve  stment 

On 

On 

or  before  March  9,  1902 

or  before  Maroh  9,  1905 

Feb.  2,  1903  Cash  received  for 
investment 

400  00 

Feb.  16,  1903  Cash  received  for 
investment 

100  00 

Feb.  3,  1903  Note  of  X.  F.  Ri¬ 
ley  paid 

500  00 

Feb.  21,  1898  Note  of  Xary  Irwin 
paid 

Feb.  24,  1898  Note  of  X.  G.  So- 
leau  paid 

570  00 

500  00 

On 

or  before  Feb.  24,  1902 

The  sum  of  $865 
rep  did  evidenced 
by  notes  of 
Executor; 

June  24/pi-$  35 
Sept.  4A>1-  225 
July  10/01-  30 

Nov.  20.  1899  Check  received  for 
investment 

On 

or  before  Nov.  20,  1903 

Jan. 13/02 -$150 
Nov.  11/pa-  250 
Mch.19/03-  175 

April  12,  1898  Proceeds  of  the 
following  notes  paid: 

Note  of  C.  X.  Coughlin  paid 

Two  notes  of  A.C.Yonson  paid 

Note  of  S.  X.  Allen,  Jr., paid 
Interest  to  complete  loan 

925  00 

1  006  48 
50  00 

0  52 

On 

On 

or  before  Apr.  12,  1904 
or  before  Apr.  12,  1907 

Oct.  24/01  the 
sun  of  $60  re¬ 
paid,  evidenced 
by  note  given. 

Jan*  8,  1904  Note  of  C.  X.  Cough¬ 
lin  paid 


May  23,  1904  Cash,  reoeived  for 
investment 


DATS  of  NOTE 


CREDITOR 


AMOUNT  70RWARD  $1  696  776  62 

r  j  July  1,  1903  Jeannie  M.  Payne  1  100  00 

i  On  or  before  3  Yea re 

May  8,  1901  -  do  -  4  000  00 

On  or  before  3  Years 

i 

V  I  Septanber  27,  1902  Christ ine  Paul  1  000  00 

On  or  before  3  Year® 

/ 

/ 

January  15,  1900  Maud  T.  Porter  9  560  00 

On  or  before  3  Years 

i 

J 

i 

. 

i 

July  5,  1898  -  do  - 

On  or  before  3  Years 

*  December  12,  1898  -  do  - 

|  On  or  before  3  Years 

/, 

/ 1 

'  May  16,  1896  -  do  - 

On  or  before  3  Years 

▼  !  October  22,  1896  -  do  - 

On  or  before  3  Years 

i 

!  March  1,  1904  -  do  -  4  826  57 

On  or  before  3  Years 

December  22,  1903  Ann  M.  Phillips,  Trustee  200  00 

On  or  before  3  Years 

January  9,  1903  President  and  Directors  2  700  00 

On  or  before  3  Years  of  Georgetown  College 


1  500  00 


5  000  00 


1  611  58 


1  000  00 


FORWARD 


$1  729  254  67 


DATE  and  ORIGIN  of  DIET 


EXTHTOE) 


RatARKS 


July  2,  1903  Check  received  for 
investment 


April  10,  1901  Check  received  for 
investment 


Sept.  27,  1902  Draft  received 
for  investment 


Jan.  15,  1900  Proceeds  of  the 
following  notes  paid: 

Note  of  ¥.  M.  Sharkey  300  00 
Note  of  M.  G.  Soleau  8  250  00 
Note  of  M.  G.  Soleau  1  000  00 


July  5,  1898  Note  of  H.  A. 
Phillips  paid 


Dec.  10,  1898  Salance  of  K.  A. 
Phillips  note  paid 


May  18,  1896  Note  of  7.  K.  G. 
White  paid 


Nov.  2,  1896  H.  A.  Phillips 

paid  on  account  of  loan  925  00 

Nov.  8,  1896  H.  A.  Phillips  paid 

on  account  of  loan  75  00 


March  1,  1904  Amount  received 
from  sale  of  Nos.  2724  and 
2726  M.  St. 


Dec.  31.  1903  Cash  received  for 
investment 


July  8,  1901  Note  of  Honors 

Corrldon  paid  83  34 

March  24,  1902  Note  of  Aaron 
Baldwin  paid  1  000  00 

Ded.  2,  1902  Note  of  C.M. Cough¬ 
lin  paid  100  00 

Jan.  9,  1903  Hote  of  Chaa.  X. 

Banes  paid 


On  or  before  May  8,  1907 


On  or  before  jan.  15,  1906  This  invest¬ 
ment  made  for 
Caroline  Cohen 
and  by  her 
transferred  to 
U.  T.  Porteri 
June  17,1901 
the  sum  of 

Cm  or  before  July  5,  1904  $2,000  repaid 

evidenced  by 

On  or  before  July  5,  1907  note  given 

On  or  before  Dec.  12,  1904 


On  or  before  May  16,  1902 

On  or  before  May  16,  1905 

On  or  before  Oct.  22,  1903 
On  or  before  oct.  22,  1906 


500  00 


DATS  of  HOTS 


CREDITOR 


AUGUST  FORWARD  $1  729  264  67 

Juno  1,  1698  Percival  Padgett  3  OOO  00 

to 

On  or  bolero  2  Yean 

to  r 

Hovember  6  y  1901  Catherine  M.  Place 

On  or  before  3  Years 

February  ■%,  1898  Anne  C.  Phillips 

On  or  before  1  Year 

August  14r  1897  -  do  -  460  00 

On  or  befere  2  Years 

September  6,  1899  -do  -  850  00 

On  or  before  o  Years 

August  2 1 . 1900  -  do  -  900  00 

On  or  before  3  Years 

August  3 ,  .1900  Matilda  Phillips  100  00 

On  or  before  3  Years 

July  1,  1901  -  do  -  121  00 

On  or  before  3  Years 

December  23,  1899  Rozama  Conrad  Peyton  8  000  00  { 

On  or  before  3  Years 

July  8,  1896  Jos.  M.  Pat t Ison, Admr.  900  00 

On  or  before  1  Year  ./X 

February  18,  1896  Estate  of  Elizabeth  Queen  1  500  00  C 

On  or  before  3  Years 


2  000  00 


800  00 


FORWARD 


#1  747  585  67 


DATS  and  ORIGH  of  DEBT 


RBLAKK8 


311 


Jan.  9,  1903  Sots  of  Jennls  K. 

ghsy  paid  $  1  000  00 


June  1,  1898  Vote  of  C.  M.  Cough¬ 
lin  paid  2  000  00 

June  1,  1898  Vote  of  C.  M.  Cough¬ 
lin  paid  1  000  00 


Ocx  dr  before  June  1,  1902 

On  or  before  June  1,  1903 

On  dr  before  June  1 ,  1904 

On  or  before  June  1,  1905 


Sot.  6,  1901  Che  ok  received  for 
investment 


Jan.  31.  1898  Check  received  for 
investment 


On  6r  before  Feb.  6 ,  1902 

On  or  before  yob.  6  ,  1906 


Aug.  11.  1898  Check  received  for 
Investment 


On  or  before  Aug.  14,  1902 
On  or  before  Aug.  14,  1905 


Aug.  31,  1898  Check  of  Sr.  U. 
Baptiste  Linton  reoeived  for 
investment 


On  or  before  Sept.  6,  1905 


August  1,  1900  Check  reoeived 
for  Investment 


On  or  before  Aug.  1,  1906 


.  ;o  . 


Aug.  3.  1900  Vote  of  Louisa 
Washington  paid 


Ho  extension 


Sept.  28,  1901  Vote  of  Honors 
Corrldon  paid 

July  1,  1901  Interest  reoeived 
to  complete  loan 


116  66 


4  34 


May  13,  1899  Votes  of  Wu  O'Brien 
paid 


JUly  24,  1896  Vote  of  R.  V. 
Morris  paid 

July  27,  1896  Cash  received  for 
investment 


400  00 
500  00 


On  &r  before  Dec.  23,  1906 


On  dr  before  July  8,  1900 

On  or  before  July  8,  1903 

On  dr  before  July  8,  1906 


JUly  8/03  sum  oj 
$200  pd  on  note 
of  $500 

2  notes  $600 
and  $400  respej 
tively  dated 
JUly  8,  1896 


Jan.  6,  1896  Vote  of  J.  H.  Levis 
paid 


CD  or  bofor.  J*b.  18,  1902  fcUy  Brook 

.old  thl.  not. 

On  or  Wfor.  job.  18,  1»« 

V4U66Q  | 

1898 


V 


DATS  Of  KOTE 

CREDITOR 

AMOUNT 

1 

AMOUNT  FORWARD 

|1  747 

585 

67 

V 

February  1,  1900 

Alice  Quinn 

200 

00 

On  or  before  3  Years 

April  4,  1898 

Vary  Quigley 

400 

00 

On  or  before  3  Years 

i 

1 

i 

July  6,  1904 

-  do  - 

600 

00 

On  or  before  3  Years 

-  A 

December  12,  1896 

Martha  Quigley 

100 

00 

i 

On  or  before  3  Years 

I 

i 

♦ 

Kovember  16,  1898 

Annie  Q,uigley 

100 

00 

1 

On  or  before  3  Yeara 

July  5,  1898 

Rose  Riley,  Guardian 

1 

000 

00 

On  or  before  3  Year® 


66 


DATS  and  ORIGIN  of  DEBT 


Feb.  1,  1900  Koto  of  C.  M.  Cough¬ 
lin  paid 


April  4,  1898  Caah  received  for 

investment  100  00 

April  4.  1898  Kote  of  C.  M. 

Coughlin  paid  300  00 


July  15,  1904  Cash  received  for 

inTestment  100  00 

July  6,  1904  Kote  of  C.  M.  Cough¬ 
lin  paid  500  00 


December  26,  1898  Cash  received 
for  Investment 


Kov.  17,  1898  Cash  reoeived  for 
investment 


July  9,  1893  Check  received  for 
Investment  fof  Catherine  Riley) 


Jan.  3,  1898  Kote  of  If.  7.  Riley 
paid 


Dec.  5,  1900  Kote  of  C.  H.  Cough¬ 
lin  paid 


Peb.  3,  1902  Kote  of  C.S. Drury- 

paid  400  00 

Jan.  30,  1902  Amount  of  interest 
held  66  00 

Accrued  interest  1  00 


Sept.  5,  1901  Cash  received  for 
investment 


KTKvDED  REMARKS 


On  or  before  Peb.  1,  1906 


i 

On  or  before  April  4,  1904 


On  or  before  April  4,  1907 


On  or  before  nee.  12,  1904 


On  or  before  Kov.  16,  1904 


On  or  before  July  5,  1904  Investment 

made  for  Cath- 

On  or  before  Aug.  15,  1904  erine  Riley- 

left  by  will 
to  her  son  and  i 
by  him  trans¬ 
ferred  to  his 
wife  Rose  Ri- 
loy  as  Guar¬ 
dian 


On  or  before  Jan.  3,  1902 

On  or  before  Jan.  3,  1905 


! 


V 

I 

! 


t 


DATS  Of  HOTS 

CREDITOR 

AMOUNT 

i 

• 

October  7,  1901 

On  or  before  3  Years 

AMOUNT  FORWARD 

Joshua  Russell 

$1  731  662  67 

4  000  00 

Hay  17,  1904 

On  or  before  6  months 

-  do  - 

6 

000  00 

. 

January  9,  1904 

On  or  before  3  Years 

j 

I 

Mary  X.  Ray 

400  00 

February  1,  1900 

On  or  before  3  Years 

Annie  0.  Ryan 

300  00 

e 

1 

;  June  12 *  1903 

On  or  before  3  Years 

t 

Mary  Nora  Rilihsn 

1 

100  00 

July  26,  1899 

M.  A.  Riley,  Treasurer 

5 

750  00 

On  or  before  3  Years  Aged  Womans  Home 


I 

September  24,  1900  )(•  A.  Riley,  Treasurer  400  00 

On  or  before  3  Years  Aged  Womens  Home 

I 

September  21,  1901  V.  A.  Riley,  Treasurer  300  00 

On  or  before  3  Years  Aged  Womens  Home 

| 

J 

October  1,  1903  X.  A.  Riley,  Treasurer  300  00 

On  or  before  3  Years  Aged  Womens  Heme 

August  10,  1903  Carrie  V.  Rlordan  3  000  00 

On  or  before  2  Years 

j 

November  4,  1903  -  do  -  1  000  00 

On  or  before  1  Year 


FORWARD 


$1  774  208  67 


67. 


68 


DATS  of  NOTE 


CREDITOR 


AilOUFT 


DATS  and  CRIOIH  of  DEBT 


extended 


REMARKS 

a 


AMOUNT  FORWARD 

April  5,  1904  Carrie  Ruppel 

On  or  before  1  Year 


$1  774  200  67 
1  200  00 


April  7.  1904  Cash  received  for 
investment 


t 


April  5t  1904  Proceeds  of  the 
following,  notes  paid: 

Note  of  M.  F.  Riley 
Note  of  U.  3.  Soleau 
Note  of  w.  M.  Sharlcey 
Note  of  C.  M.  Coughlin 
Note  of  C.  M.  Coughlin 
Note  of  L.  L.  Nicholson,  Jr. 
Note  of  M.  F.  Riley 

Note  of  3.  E.  Allen,  Jr. 

Note  of  W.  If.  Sharkey 

Note  of  H.  ?.  Riley 


100  00 


100  00 
100  00 
200  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 


.'lay  4,  1904  Carrie  Ruppel 

On  or  before  1  Year 


100  00  UAy  5,  1904  Cash  receired  for 
investment 


July  2,  1897  Jane  Read 

On  or  before  3  Years 


September  13,  1892  -  do  - 

On  or  before  1  Year 


1  000  00  Jul7  2,  1897  Note  of  Sallie 
Gunnell  paid 


1  050  00  July  19,  1892  Check  received  for 

investment  25  00 

JUly  11,  1892  Note  of  V.  P.  Xier- 

nan  paid  1  025  00 


On  or  before  July  2,  1903 

On  or  before  July  2,  1906 


On  or  before  Sept.  13,1895 

On  or  before  Sept.  13,1898 

On  or  before  Sept.  13  1900 

On  or  before  Sept.  13^1903 

On  or  before  Sept.  13,1906 


June  6,  1899  -  do 

On  or  before  3  Years 


2  600  00 


June  6,  1899  The  following  notes 
paid,  held  as  Sxeoutrlx  of 
Isabella  Read  Estate: 

Note  of  A.  C.  Yonson  500  00 

Note  of  If.  3.  Soleau  1  200  00 

Note  of  V.  3.  Soleau  (Personal 
account)  500  00 

Note  of  J.  3.  Nicholson  (Person¬ 
al  account)  400  00 


On  or  before  June  6,  1905 


March  6,  1901 

On  or  before  3  Years 

-do- 

300  00 

March  22,  1901  Check  received  for 

Invest  stent 

On 

or  before  March  6,  1907 

December  2,  1896 

On  or  before  2  Years 

Mlse  11.  A.  Riley 

1  600  00 

Dec.  2,  1896  Notes  of  H.  A. 

Brawns r  paid 

f 

On 

On 

or  before  Dec.  2,  1901 

or  before  Dec.  2,  1904 

September  13,  1892 

On  or  before  1  Year 

% 

i 

o 

i 

1  000  00 

June  30,  1892  Note  of  C.  H. 

Flckling  paid 

88888 

• 

or  before  Sept.  13,18jj3 
or  before  Sept.  13,l|ja 
or  before  Sept.  *3,1900 
or  before  Sept.  13,1903 
qr  before  Sept.  13,1906 

July  26,  1899 

On  or  before  3  Years 

-  do  - 

FORWARD 

400  00 

$1  783  452  67 

July  28.  1899  Check  received  for 
investment 

On 

or  before  July  26,  1905 

69. 


DATS  Of  HOTS 

February  3,  1902 
On  or  before  3  Year* 

November  5,  1903 
On  or  before  3  Years 


July  13,  1894 

On  or  before  3  Year* 

April  17,  1899 
On  or  before  3  Years 

May  1,  1900 

On  or  before  3  Year* 

September  21,  1901 
On  or  before  3  Years 

January  24,  1903 
On  or  before  3  Year* 

January  24,  1903 
On  or  before  3  Years 

January  30,  1904 
On  or  before  3  Years 


CKXDITOR 

AMOUNT  FORWARD 
Miss  H.  A.  Riley 


AMOUNT 

$1  783  452  67 
1  000  00 


Sr.  Mary  Louise  Rollings 


Katie  T.  Rudy 


M.  F.  Riley,  Trustee  for 
Bridget  Colt 


M.  F.  Riley,  Trustee  for 
Bridget  Coleman 

-  do  - 


—  do  • 


8  200  00 


100  00 


DAT!  and  ORIGIN  of  DKB? 


Jan.  2,  1902  Note  of  A.  J.  Mil¬ 
ler  paid  $  500  00 


Feb.  4,  1902  Check  received  for 
investment 


Nov.  5,  1903  Proceeds  of  the  fol¬ 
lowing  notes  paid: 

Note  of  J.  B.  Nicholson 
Note  of  J.  B.  Nicholson 
Note  of  C.  M.  Coughlin 
Note  of  M.  F.  Riley 
Note  of  U.  F.  Riley 

Nov.  16,  1903  Cash  received  for 
investment 


June  21,  1894  Catfi  received  for 
investment 


450  00  April  26,  1899  Cash  received  for 
investment 

.  April  26.  1899  Note  of  A.  C.  Yon- 
son  paid 


50  00  %  April  26,  1899 

Accrued  Interest 


187  00  5  Sept.  18,  1901  Cash  received  for 

investment 

i  Sept.  21,  1901  Amount  on  interest 
on  hand 


50  00  l  Jany.  27,  1903  Amount  of  inter¬ 
est  on  hand 


500  00 


4  500  00 
2  300  00 
200  00 
300  00 
565  00 


335  00 


50  00 
400  00 


23  40 
26  60 


150  00 
37  00 


kXTSNSBD 


RRKAKKS 


Feb.  1,1904  the 
sum  of  $200  paid 


On  or  before  July  13,  1900 
On  or  before  July  13,  1903 
On  or  before  July  13,  1906 


On  or  before  April  17,1905 


On  or  before  May  1,  1906 


Helen  M.  Rolls 


—  do  - 


FORWARD 


4  000  00  t  Jan.  27,  1903  Cash  received  for 
investment 


500  00 


$1  797  989  67 


I  July  24,  1903  Amount  of  Interest 
received  for  investment 

July  24,  1903  Cash  mid  check 
received  for  investment 

Jan.  22,  1904  Interest  received 
for  investment 

Jan.  22.  1904  Cash  and  check  re¬ 
ceived  for  Investment 


118  00 
132  00 
127  50 
122  50 


DATS  Of  HOTS 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  **  797  67 

Hay  4,  1904  Helen  K.  Roll®  100  00 

On  or  before  1  Year 

September  1,  1896  Louiaa  Riley  200  00 

On  or  before  3  Years 

June  9,  1896  -  do  -  500  00 

On  or  before  3  Years 

October  7 f  1901  -  do  -  500  00 

On  or  before  3  Years 

January  25 ,  1904  -  do  -  1  200  00 

On  or  before  3  Years 

January  15,  1900  Mary  <fc  Ilia.  F.  Ryan  2  000  00 

On  or  before  3  Years 

January  13,  1901  Marian  J.  Higgles  1  500  00 

On  or  before  3  Years 

September  6,  1899  Smith  Riley  1  370  99 

On  or  before  3  Years 


September  21,  1901  Ellen  R.  Riley  •  1  451  00 

On  or  before  3  Years 

October  13,  1896  Harriet  Campbell  Riley  1  351  00 

On  or  before  3  Years 

February  11,  1904  Prof.  «n.  C.  Robinson  333  33 

On  or  before  3  Years 


FORWARD 


$1  308  §95  99 


70. 


DATS  and  ORIGIN  of  DEBT 


April  29,  1904  Cash  received  for 
investment 

May  4,  1904  Interest  received  for 
investment 


Sept.  25,  1896  Cash  received  for 
investment 


June  9,  1896  Note  of  E.  T.  Keller 
paid 


Oct,  15,  1901  Check  received 
for  investment 


June  26,  1903  Check  received 
for  investment 


Dec.  12,  1899  Note  of  Johnson 
and  Cooper  paid 


Feb.  11,  1901  Check  received  for 
investment 


Sept.  13,  1899  Portion  of  Guardian¬ 
ship  note  held  by  V.  S.  Filey 
Guardian  paid 


Sept.  20,  1901  Portion  of  Guar¬ 
dianship  note  held  by  V.S. 
Riley  Guardian 


Feb.  15,  1904  Portion  of  Guar¬ 
dianship  note  held  by  V.  s. 
Riley  Guardian  (Balanoe  of 
note) 


Feb.  11.  1904  Check  received  for 
investment 


32  50 
67  50 


RTEKDED 


On  or  before  Sept.  1,  1902 
On  or  before  Sept .  1 ,  1905 

On  or  before  June  9,  1902 

On  or  before  June  9,  1905 


On  or  before  Jany.  15,1906 

On  or  before  Jany.  13,1905 

On  or  before  Sept.  6,  1905 


On  or  before  Aug.  28,  1999 
On  or  before  Feb.  15,  1905 


# 

REMARKS 


0ct.l3/03  #500 
repaid, evidencec 
by  note  given 


The  sum  of 
$225  borrowed 
Jointly  by 
M.P.&  Smith 
Riley;  M.P. 
Riley's  por¬ 
tion  $112.50 
paid  Sept.  18, 
1902. Th®  sum  of 
$762.50  repaid 
evidenced  by  not 
given  as  fol¬ 
low®: 

Fsb.l4A)0-$150 
Apl  .12/00-  200 
Apl.25A)0-  112; 
Dec. 22 /OO-  100 
Apl.  7/03-  200 

•  Sum  of  $950  re¬ 
paid,  evidenced 
by  following 
notes  gj.ven: 

Ap  r..  15/02 -$400 
July  17/02-  200 
Dec .10/02-  200 
Mch.18/03-  150 


DATS  Of  HOTS 


CREDITOR 


AMOUNT 


DATS  and  OK  10  IN  of  DffiT 


EXTENDED 


REMARKS 


Juno  3,  1904 

On  or  before  3  Years 


April  1,  1903 
On  or  before  1  Year 


AMOUNT  FORWARD 
Prof.  Va.  C.  Roblneon 
True tee  for  U.  M. 


Roblneon 


M.  C.  W.  Settle 


$1  806  495  99 
611  89 


Feb.  11,  1904  Amount  of  Inter¬ 
est  on  hand 

June  3,  1904  Proceeds  of  the 
following  notes  paid,  held  by 
Prof.  ¥•  C.  Robinson: 

Note  of  If.  0.  Soleau 
Note  of  1.  P.  Keller 
Amount  of  Interest  received 


250  00  April  2,  1903  Cash  received 
for  investment 

April  2,  1903  Note  of  S.  2.  Al¬ 
len,  Jr.t  paid 
Accrued  interest  on  sane 


131  48 


333  33 
129  46 
17  62 


26  74 


210  66 
12  60 


On  or  before  April  1,  1905 


February  23,  1899 
On  or  before  2  Years 


Carrie  V.  Spalding 


2  000  00  Feb.  28,  1899  Check  received  for 
investment 


On  or  before  peb.  23,  1904 
On  or  before  peb.  23,  1907 


June  26.  1899 
On  or  before  1  Year 


-  do  - 


3  000  00  June  28,  1899  Check  received  for 
investment 


On  or  before  June  26,  1903 
On  or  before  June  26,  1906 


July  6,  1904 

On  or  before  3  Years 


Mrs.  Ida  G.  Smith 


775  00  July  6,  1904  Cash  received  for 
investment 


February  24,  1904 
On  or  before  1  Year 


Adelina  Schir 


528  60  Feb.  25,  1903  Cash  on  hand 
Feb.  25,  1904  Note  of  V.  S. 
Sharkey  paid 

Interest  received  on  same 


1  19 

500  00 
27  41 


June  3,  1904 

On  or  before  3  Years 


Rosine  Senna t 


i 

September  27,  1902  Mary  Sullivan 


On  or  before  3  Years 


100  00  June  8th,  1904  Cash  received  for 
investment 


203  00  April  29,  1901  Cash  received  for 

investment  50  00 

Oct.  1,  1902  Cash  rscslved  for 

investment  -  50  00 

Sept.  27,  1902  L.  L.  Nicholson, Jr. 

-  note  paid  100  00 

Interest  received  3  00 


July  5,  1904 

On  or  before  1  Year 


Mary  Sullivan 


100  00  July  8,  1904  Check  received  for 
investment 


April  25,  1901 
On  or  before  3  Years 


Lizzie  Shea 


4  500  00  Apr.  26,  1901  Cash  received  for 
inve  at  ment 


700  00 


On  or  before  April  25,1907 


FORWARD 


$1  320  564  48 


DATE  of  NOTE 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  $1  820  564  48 

4 

> 

July  1.  1901  Lizzie  Shea  200  00 

t : 

On  or  before  3  Years 

October  7,  1901  -  do  -  300  00 

On  or  before  3  Years 

June  23,  1902  -  do  -  1  450  00 

On  or  before  3  Years 

Sept  amber  27,  1902  Catherine  Schemerhorn  4  000  00 

On  or  before  3  Years 

May  7,  1902  Mary  Scanlon  1  000  00 

On  or  before  3  Years 

August  10,  1903  John  Scanlon  2  166  00 

On  or  before  2  Years 

April  24,  1903  Maggie  Scanlon  1  100  00 

On  or  before  3  Years 

March  1,  1904  Bridget  Stack  1  000  00 

On  or  before  3  Years 

June  3,  1904  Bridget  Stack  100  00 

On  or  before  3  Years 

July  3,  1903  .  Annie  Rebecca  Sayres  300  00 

On  or  before  1  Year 


FORWARD 


$1  832  180  48 


# 


DATE  and  ORIGIN  of  DEBT 

4 


April  25.  1901  Proceeds  of  the 
following  notes: 

Note  of  S.  S.  Allen.  Jr.,  3  000  00 

Note  of  C.  M.  Coughlin  600  00 


July  1,  1901  Cash  received  for 
investment 


Oct.  8,  1901  Cash  received  for 
investment 


June  28,  1902  Caeh  received  for 
investment 


Sept.  30,  1902  Cash  received  for 
investment 


May  20,  1902  Cash  received  for 
investment 


Aug.  13,  1903  Cheeks  received  for 
investment 


April  30,  1903  Check  received 
for  investment 


March  3,  1904  Cash  received  fcr 
investment 

March  3,  1904  C.  M.  Coughlin 
not*  paid 


100  00 
900  00 


June  16.  1904  Cash  received  for 
investment 

March  3,  1904  Interest  on  hand 


87  30 
12  70 


July  8,  1903  Cash  received  for 

Investment  100  00 

July  3,  1903  The  following  notes 

paid: 


EXTENDED 


On  or  before  July  1,  1907 


On  or  before  July  3,  1906 


Note  of  C.  If.  Coughlin 
Note  of  C.  M.  Coughlin 


100  00 
100  00 


I 


• 

DATE  of  SOTZ 

CREDIT  OB  AMOUNT 

• 

AMOUNT  FORWARD  #1  632  160  48 

/ 

March  21,  1699 

On  or  before  3  Year* 

St.  Ann's  Infant  Asylum 

2  000  00 

t 

/ 

/ 

July  19,  1699 

On  or  before  3  Years 

Virginia  A.  Snoot 

600  00 

V 

May  1,  1900 

On  or  before  3  Yea re 

Sarah  7.  Sparks 

500  00 

/ 

April  25,  1901 

On  or  before  1  Year 

-  do  - 

500  00 

/ 

November  6,  1901 

On  or  before  3  Years 

Sarah  7.  Sparks 

600  00 

/ 

January  7,  1899 

On  or  before  3  Years 

Dennis  Smith 

3  341  41 

/ 

July  26,  1899 

On  or  before  3  Years 

-  do  - 

1  200  00 

Juno  6,  1899 

On  or  before  3  It  ears 

Mary  E.  Shea 

300  00 

1 

1 

» 

June  6,  1899 

On  or  before  3  Years 

Margaret  Shea  Sheehan 

300  00 

/) 

1 

j 

November  18,  1902 

On  or  before  3  Years 

Annie  Sullivan  and  Bridget 

Hagerty,  or  the  survi¬ 
vor  thereof 

600  00 

s 

'a 

V 

w 

\ 

1 

March  10,  1902 

On  or  before  3  Years 

C.  Sienna  Simms 

2  000  00 

May  7,  1902 

-  do  - 

6  000  00 

On  ar  before  3  Tool* 


V 


%1  850  121  69 


DATE  and  ORIGIN  of  1ST 


1  bunded 


■■■I 

T'J  «  •  ' 


/ 


/ 


V 


DATE  of  NOTE 


August  1,  2903 
On  or  before  3  Yean 

February  5,  1901 
On  or  before  3  Yean 
• 

Hay  18,  1896 

On  or  before  3  Yean 


CREDITOR 

AMOUNT  FORWARD 
C.  Sienna  Simne 


Frances  L.  (?.  Sinna 


Marla  L.  Seawell 


June  2,  1902  Mary  S.  Sweetland 

On  or  before  3  Years 


//J  September  4,  1902 

On  or  before  3  Years 

l/j  Juno  2,  1902 

On  or  before  3  Years 


-  do  - 


Ann It &  B.  Simms 


v\ 


/ 


January  24,  1903 

On  or  before  3  Years 

i 

November  5,  1903 
On  or  before  3  Years 


-  do  - 


Mary  G.  Skinner 


V 


August  2,  1904 
On  or  before  1  Year 

December  8,  1891 
On  or  before  1  Year 


-de¬ 


nary  F.  Stone 


April  22,  1904  Lucy  Snyder 

On  or  before  3  Years 

FORWARD 


AMOUNT 

$1  850  121  89 

1  000  00 


4  000  00 


200  00 


800  00 


$1  865  221  89 


DATE  and  ORIGIN  of  DEBT 


Aug.  18,  1903  Amount  of  Interest 
received 

Amount  of  Interest  received 
from  account  of  F.L.C.Slmms 


Feb.  8,  1901  Note  of  Dr.  I.L.P. 
Nermann  paid 


Ihy  18,  1896  Note  of  W.S. McLeod 
paid 


500  00  May  30,  1902  Check  received  for 
investment 


1  200  00  Sept.  3,  1902  Kirkwood  Flora 
note  paid 


1  500  00  Check  left  for  Investment  May 
30,  1902 


500  00  Jan.  23.  1903  Check  received  for 
Investment 


300  00  Nov.  3,  1903  Amount  received 
from  Bank  account 

Nov.  5,  1903  Note  of  S.  E.  Al¬ 
len,  Jr.  paid 

Nov.  5,  1903  Note  of  C.  1£.  Cough* 
lln  paid 


100  00  Aug.  2,  1904  Cash  received  from 
Bank  account 


5  000  00  Dec.  5,  1891  Note  of  E.  M.  A  P.A. 
Darnel lie  paid 


April  14,  1904  Checks  received 
for  Investment 

April  14,  1904  Cash  received  for 
investment 

April  22,  1904  Check  received  for 
investment 


jr. ; v  -•**  :  ~ 


•  v,  •  X  -  » V  '  5  • v  ■"r’j/Pvy?' ! V. 


455  78 
544  22 


100  00 

100  00 

100  00 


645  00 
60  00 
95  00 


74 


bcfhtdkd 


REMARKS 


320 


On  or  before  Feb.  5,  1907 

On  or  before  May  18,  1902 

On  or  before  May  18,  1905 


June  9,1903  the 
sum  of  $500  re¬ 
paid,  evidenced 
by  note  given 


On  or  before  Dec.  8,  1693 

On  or  before  D«c.  8,  1895 

On  or  before  Dec.  8,  loitt 
On  or  before  Dec.  8,  1902 

On  or  before  Dec.  8,  1905 


Loan  made  for 
M.F.Stone,Trs. 
for  her  daugh¬ 
ter  H.  L. 

Kulton  - 
afterwards 
transferred  to 
U.  F.  Stone. The 
sum  of  $2700  re¬ 
paid,  evidenced 
by  .tns  follow¬ 
ing  notes  given 
Oct. 2/00  Note 
of  K.y.Stone  , 
$1500;Ksy  14/01 
Note  of  Geo.3* 
Stone,  $1200* 


76. 


DATE  of  NOTE 


CREDITOR 


AMOUNT 


DATE  and  ORIGIN  of  DEBT 


BCIXKDKD 


REMARKS 


June  13,  1904 

On  or  before  2  Ye are 


AMOUNT  FORWARD 
Lucy  Snyder 


fl  868  221  89 
578  00 


June  7,  1904  Cash  and  checks  re¬ 
ceived  for  investment 
June  12,  1904  Note  of  M.  ?.  Ri¬ 
ley  paid 
And  Interest 


42  13 

525  00 
7  87 


November  28,  1902 
On  or  before  1  Year 


April  25,  1896 
On  or  before  3  Years 


January  31,  1896 
On  or  before  1  Year 


Ellen  D.  Sullivan 


278  00 


January  23,  1903 
On  or  before  2  Years 


May  31,  1898 

On  or  before  1  Year 


Ida  Sorrell 


Ella  Smith 


Ella  Smith 


Rt.  Rev.  D.  Sbaretti 


140  00 


November  26  1902  Cash  received 

for  investment 
Nov.  28,  1902  Note  of  ¥.  M. 
Sharkey  and  Interest  paid 


April  25,  1896  Note  of  F.  K.  G. 
White  paid 

May  12,  1896  Cash  received  for 
Investment 


100  00  Feb.  1,  1896  Cash  received  for 
investment 


600  00  Jan.  23,  1903  Check  received  for 
Investment 


4  500  00  May  31,  1898  Amount  received  from 
Bank  acccunt  for  investment 


78  00  On  or  before  Nov.  28,  1905 


203  00 


100  00 
40  00 


On  or  before  April  25,1902 
On  or  before  April  25,1908 

On  or  before  Jany.  31,1899 
On  or  before  Jany.  31,1902 
On  or  before  jany.  31,1906 


Investment 
made  for  Mary 
Nprton,  end 
by  her  trans¬ 
ferred  to  her 
sister  Ella 
Smith 


On  or  t»for.  toy  31,  1S02 

On  or  before  May  31,  1905  f&OO* 


December  1,  1898 
On  or  before  1  Year 


Rt.  Rev.  D.  Sbaretti 


900  00  Dec.  1,  1898  Amount  received  from 
Bank  a  ccount  for  investment 


On  or  before  Dec.  1,  1902 

On  or  before  Dec.  1, 


March  1,  1899 
On  or  before  1  Year 


-  do  - 


200  00  lfc.rch  1,  1899  Amount  received 

from  Bank  account  for  invest¬ 
ment 


On  or  before  March  1,  1903 
On  or  before  March  1,  1906 


April  1,  1899 

On  or  before  3  Years 


-  do  - 


100  00  April  1,  1899  Cash  received  for 
investment 


On  or  before  April  1,  1905 


September  24,  1900 
On  or  before  3  Years 


-  do  - 


1  777  22  Sept.  24,  1900  Amount  received 
from  Bank  account  for  in¬ 
vestment 


On  or  before  sejt.  24,1906 


February  25,  1901 
On  or  before  3  Yeare 


August  17,  1901 
On  or  before  3  Years 


-  do  - 


1  784  28 


-  do  - 


FORWARD 


6  542  20 


$1  832  718  59 


Feb.  26,  1901  Checks  received 
for  investment 

Feb.  25,  1901  Note  of  M.  F.  Riley 
paid,  and  interest 


Aug.  17.  1901  Draft  received  for 
investment 

Aug.  17,  1901  Lots  of  M.F.Riley 
paid 


1  583  45  on  or  before  Feb.  25,  1907 


200  83 


6  242  20 
300  00 


No  extension 


DATE  of  NOTE 


CREDITOR 


DATS  and  ORIGIN  of  DOST 


extended 


RBCARKS 


July  2,  1902  Amount  received 
from  Bank  account  for  Invest - 
cent 


June  18.  1900  Check  received  for  011  or  before  July  2,  1906 

Investment  1 


Kay  24,  1898  Cash  received  for 
investment 


On  or  before  Kay  25,  1904  This  invest- 

_  ment  made  for 

On  or  before  May  23,  1907  Mrs.  Annie  If. 

Clark  endorsed 
to  order  of 
Julia  Smith 
hy  Dr.Dan‘1  B. 
Clarke,  Exec¬ 
utor  of  Annie 
M.  Clarke  Es¬ 
tate 


April  24,  1696  Check  received  for 

investment 


On  or  before  April  25,1902 
On  or  before  April  25,1905 


Dec.  2,  1896  Note  of  H.  A..  On  or  before  Dec.  2,  1901 

Bravncr  paid 

On  or  before  Dec.  2,  1904 


Dec.  1,  1897  Proceeds  of  the  On  or  before  Dec.  1,  1901 

following  notes: 

Note  of  Catherine  &  T.  L.  Hoi-  On  or  before  Dec.  1,  1904 

hrock  1  800  00 

Note  of  P.  C.  Aigeltinger  4  500  00 

April  12,  1699  Check  recoived  On  or  before  April  1,  1905 

for  inveotment 


Pet.  6,  1902  Check  received  for 
investment 

March  4,  1902  Check  received  for 
investment 

t 

Oct.  5,  1698  Check  received  for 
investment 

Peb.  23,  1899  Notes  of  Jas.  K. 
Jones  paid 


On  or  before  Nov.  16,  1904 


On  or  before  Peb.  23,  1904 

j  . 


May  2,1904  The 
sum  of  $1300 
paid  on  loan 


May  2,  1904 
Loan  paid 


4  • 

0 

Paid  May  2, 
1904 


Paid  March  3, 
1904 


. 

DATE  of  NOTE 

v  \  May  16,  1696 

On  or  before  3  Year* 

March  7,  1904 
j  On  or  before  3  Years 

) 


1/  \  May  8,  1903 

i  To  nature  May  lft,  1903 


On  or  before  3  Years 

I 


January  8f  1901 

On  or  before  3  Years 

j 

October  7,  1901 
On  or  before  3  YearB 

July  2,  1900 
9  * 

On  or  before  3  Years 

January  8,  1901 

®  • 

On  or  before  3  Years 

]/  July  2,  1900 

l 

On  or  before  3  Years 


CREDITOR  AMOUNT 

AKOU!!T  FORWARD  #1  313  473  59 

St.  Joseph's  Male  Orphan  500  OC 

Asylum 

M.  R.  Stone  10  300  00  ' 


-do  -  10  000  00  : 

-  do  -  8  470  00 


Kate  Stealey  600  00 

-  do  -  2  000  00 

-  do  -  3  000  00 

X.  A.  Stealey  400  00 


-  do  -  4  000  00 

FQRVARD  |1  352  743  59 
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DATS  and  ORIGIN  of  DEBT 


XTQSEDED 


REMARKS 


May  18,  1696  Notes  of  V.  S.  Mc¬ 
Leod  paid 


on  or  before  Hay  16,  1902  p.ld  ^  8>1W4 
On  or  before  May  ie,  1905 


March  7,  1904  Check  received  for 

investrent  1  000  00 

March  7.  1904  Notes  of  C.  M.  C 

Coughlin  paid  1  850  00 

March  7,  1904  Note  of  J.  B.  Nicholson 

olson  paid  200  00 

March  7,  1904  Note  of  C.  S. 

Drury  paid  6  000  00 

March  7,  1904  Note  of  M.  F. 

Riley  paid  250  00 

March  7,  1904  Note  of  M.  F. 

Riley  paid  1  000  00 


May  8,  1903  Portion  of  M.  G. 
Soleau  note  #17,77o  paid  to 
Mann  Page,  Ex*  Bst.  Virginia 
Ritchie 


August  5,  1897  Proceeds  of  the 
foil  curing  notes  paid:- 

Note  of  C.  M.  Coughlin 
Note  of  C.  M.  Coughlin 
Note  cf  C.  M.  Coughlin 
Note  of  J.  T.  McIntosh 
Note  of  A.  C.  Yonson 
Note  of  Me  G.  Soleau 
Interest  received  to  com¬ 
plete  loan 


833  34 
150  11 
2  637  78 
100  00 
731  42 
4  010  77 

6  58 


On  or  before  Aug,  5,  1903 

On  or  before  Aug.  5,  1906 


Jan.13,1902 
the  sum  of  #1000 
repaid  svidenc-  j 
sd  by  note 
given 


Jan.  8,  1901  Note  of  W.  S. 
Watt b  paid 


On  or  before  Jany.  8,  1905 


Oot.  7,  1901  Note  of  J.  B.  Nich- 
olaon  paid 


July  2,  1900  Notes  of  C.  E. 

Banes  paid 


No  extension 


Jan.  8,  1901  Note  of  V.  S. 
Watte  paid  - 


On  or  before  Jany.  8,  1905 


This  loan 
made  for  Thos. 
J.  Stealey  and 
transferred  by 
his  to  E.  A. 
Stealey 


July  2,  1900  Notes  of  C.  S. 
Banes  paid 


January  2,  1904 


ih^suA1  S’ #400 
paid  on  note 


DATE  of  NOTE 


CREDITOR 


AMOUNT  FORWARD 

July  15,  1901  E.  A.  Stealey 

On  or  before  3  Years 


July  13 ,  1894 

On  or  before  3  Years 


May  26,  1900 

On  or  before  3  Years 


-  do  - 


-  do  - 


May  8,  1901  Thos.  I.  Stealey 

On  or  before  3  Years 


May  26,  1900 

On  or  before  3  Years 

July  2,  1900 

On  or  before  3  Years 


-  do  - 


-  do  - 


AMOUNT 

#1  952  743  59 

2  000  00 


January  8,  1901  Elisa  Stealey 

On  or  before  3  Years 

November  1,  1900  John  W.  Stealey 

On  or  before  3  Years 

November  30,  1903  Sether  L.  Stealey 

On  or  before  2  Years 

January  2,  1902  Mary  Simmon  da 

On  or  before  3  Years 

January'  3,  1902  Sdsard  Siamonda 

On  or  before  3  Years 

January  2,  1902  Margaret  Sommers 

On  or  before  3  Years 

February  9,  1900  Sr.  Superior  North  Wheel- 

On  or  before  5  Years  ing  Hospital,  Wheel¬ 

ing,  w.  Va. 


DATE  and  ORIGIN  of  DEBT 


July  15.  1901  Note  of  W.  8. 
McLeod  paid 


900  00  July  5,  1894  Check  received  for 
investment 


2  000  00  May  26,  1900  Notes  of  C.  E. 
Banes  paid 


2  000  00  May  8,  1901  Check  received  for 
investment 


5  300  00  May  26,  1900  Note  of  F.  A.  Moore 
paid 

Mote  of  C.  E.  Banes  paid 


4  500  00  July  2,  1900  Notes  of  C.  E. 
Banes  paid 


1  000  00  Jan.  8,  1901  Note  of  W.  S. 
Watts  paid 


5  750  00  Nov.  1,  1900  Check  received  for 
Investment 


300  00  Nov.  30,  1903  Check  of  J.  W. 

Stealey  received  for  Investment 


400  00  Jan.  6,  1902  Cash  received  for 
invebtment 


500  00  Jan.  3,  1902  Cash  received  for 
Investment 


400  00  Jan.  2,  1902  Note  of  S.  E.  Allen 
Jr.,  paid 


5  000  00  Feb.  9,  1900  Check  received  for 
inve  stment 


5  000  00 
300  00 


ktzndeb 


No  exteneior 


On  or  before  July  13,  1900 
On  or  before  July  13,  1903 
On  or  before  July  13,  1904 


No  extension 


On  or  before  Jany.  8,  1905 


On  or  before  Nov.  1,  1905 


78, 


RHIARKS 


This  loan  made 
for  Elisa 
Stealey  by  her 
transferred 
to  E.  A.  Steal¬ 
ey 

Loan  paid  May 
26,1903 


Loan  paid  May 
26,1903 


July  2,  1903 
Loan  paid 


The  following 
sums  paid  on 
sect  of.  loan: 
May  13/03425. 
May  12/03475. 
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FORWARD 


$1  962  793  59 


DATS  of  wots 


CREDITOR  AMOUNT  DATS  and  ORIGIN  of  DDT 

AMOUNT  FORWARD  |I  982  793  69 


April  17,  1899  Lucy  Stall  th 

On  or  before  3  Year* 


November  1,  1900  Virginia  C.  Seymour 

On  or  befora  3  Years 


383  00  April  26.  1899  Cash  received  for 

investment  $  25  00 

April  26.  1899  Note  of  A.  C.  Yon- 
.  .on  p.id  »0  00 


500  00  Not.  6,  1900  Chadc  received  for 
investment 


March  23,  1901 

On  or  before  3  Years 

i 

o 

n 

i 

500 

00 

Burch  23,  1901  Vote  of  U  C.F. 
Hugo  paid 

March  6,  1901 

On  or  before  3  Yearn 

-  do  - 

500 

00 

March  26,  1901  Cheok  received  for 
investment 

August  10,  1899 

On  or  before  3  Years 

Mary  Catherine  and  Virgin¬ 
ia  C.  Seymour,  Xxc. 

3  000 

00 

Sept.  1,  1899  Check  received  for 
investment 

December  14,  1699 

On  or  before  3  Years 

-  do  -  ' 

2  000 

00 

Dec.  14,  1899  Note  of  Johnson  A 
Cooper  paid 

May  26,  1900 

On  or  before  3  Years 

—  do  — 

3  500 

00 

May  26,  1900  Check  received  for 
Investment 

July  15,  1901 

On  or  before  3  Years 

-  do  - 

1  000 

00 

JUly  15,  1901  Note  of  S.C.F. 

Hugo  paid 

May  8,  1903 

To  Mature  May  18,  1905 

Leila 

V.  Stone 

4  770 

00 

May  8,  1903  Portion  of  M.  G. 
Soleau  note  paid  to  Mann  Page 
lx.  Sat. of  Virginia  Ritchie 

May  8,  1903 

To  Mature  May  18,1905 

Leila 

W.  Stone,  Guardian 

3  000 

00 

May  8,  1903  Portion  of  M.  0.  So¬ 
leau  note  paid  to  Mann  Page, 
lx.  Xat.  of  Virginia  Ritchie 
(Note  of  $17,7^0) 

BttEHDMD 


7t. 

RBCAHKS 


On  or  btfora  April  17,1905 


On  or  before  Not.  1,  1906 


On  or  before  MArch  23,1907 


On  or  before  March  4 ,  1907 


Qa  or  before  Aug.  10,  1905 


On  or  before  Dec.  14,  1905 


On  or  before  May  26 ,  1906 


On  or  before  July  15,  1907 


Thie  note  as¬ 
signed  to  L.V. 
Stone  by  Mann 
Page  Xx.  Sat. 
of  V.  Ritchie 


Thie  note  as¬ 
signed  to  Jane 
Stone  Harrison 
by  lx.  Mat. 
of  V.  Ritchie 
Ry  MTa.  Harri¬ 
son  transferred 
to  L.  5.  Stone 
Guardian;  see 
letter  In 
jacket  Mo. 

5008  o. 
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FORWARD 


%2  001  948  59 


L 


DATS  of  non? 


July  13,  1894 


On  or  before  3  Year* 


V  !  Hay  27,  1902 


On  or  before  2  Yeare 


October  30,  1902 


On  or  before  1  Year 


June  23,  1902 


On  or  before  3  Yeare 


January  30,  1904 


On  or  before  3  Years 


April  25,  1896 


On  or  before  3  Yeare 


September  3,  1897 


On  or  before  3  Yeare 


October  13,  1896 


On  or  before  2  Years 


April  25,  1896 


On  or  before  3  Years 


July  12,  1902 


On  or  before  2  Years 


July  10,  1903 


On  or  before  3  Years 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD 


$2  001  948  59 


Berrie  ?•  Stone 


Kate  Tamey 


Mary  E.  Trail 


Mary  Howe  Totten 


-  do  — 


Lucy  Trickcr 


Kate  U.  Taylor 


Corcoran  Thom,  Ex.  Eat. 


E.  2.  Nicholas 


Hat i Ida  Tucker 


If.  M.  Talt,  Trustee 


The  Aged  Colored  Women's 


Home 


FORWARD 


112  00 


1  500  00 


1  000  00 


300  00 


6  876  42 


$2  018  212  01 


DATS  and  ORIGIN  Of  DEBT 


50  00 


July  13,  1894  Note  of  II.  0. 
Au  cruet  a  paid 

Note  of  V.  S.  McLeod  paid 


May  27,  1902  Check  received  for 
Investment 


Oct.  30.  1902  Cash  received  for 

investment 


2  000  00  June  23,  1902  Check  received  for 
Investment 


3  500  00  Jan.  30,  1904  Check  received  for 
investment 


125  00  April  25,  1896  Koto  of  ?.  II. 
G.  White  paid 


Sept.  3,  1697  Check  received  for 
investment 


Sept.  3,  1897  Note  of  A.  C.  Yon- 
son  paid 


Sept.  3,  1897  Note  of  A.  C.  Yon- 
son  paid 


200  00  Oct.  13,  1896  One  year  note  of 
Samuel  Pouts  paid 


iril  25,  1896  Portion  of  Geo. 
T.  Pulaski  note  paid 


600  00  July  7,  1902  Check  received  for 
investment 


July  10,  1903  Proceeds  of  sale 
lots  2  and  3,  Sqr.  110 


500  00 
50  00 


IOC  00 


500  00 


extended 


On  or  before  July  13,  1900 
On  or  before  July  13,  1903 
On  or  before  July  13,  1906 


On  or  before  May  27 ,  1906 


On  or  before  Oct.  30,  1904 


On  or  before  April  25,1908 
On  or  before  April  25,1905 


On  or*#fore  Sept. 3,  1900 


400  00  Or  or  before  Sept.  3,  1903 


On  or  before  Aug.  23,  1899 
On  or  before  Oct.  13,  1904 


On  or  before  April  25,1905 


On  or  before  July  12,  190© 


3£6 


RBEARKS 


The  loan  was 
$550  when  mads 
July  13,  1894 
The  sum  of 
$500  paid  Nov. 
30,  189o 


Investment  mads 
for  P.  C. 
Nicholas,  left 
by  will  to  B.B. 
Nicholas 


The  following 
amounts,  paid 
Dec.  9/^7-$50 
Jiay  13/?8-$50 
Apl.23/00-$25 


DATS  of  HOTS 


CREDITOR 


amount  forward  #2  oie  212  01 
December  17,  1901  X.  C.  Tricon  it  tl  1  749  66 
On  or  before  3  Years 

June  17,  1902  X.  C.  Tricon  et  al  146  17 
On  or  before  3  Years 


September  20,  1902  X.  C.  Tricon  et  al  137  77 

On  or  before  3  Years 


January  26,  1904  Trustees  of  Brandon,  Va.,  5  000  00 

On  or  before  6  Years  P.  E.  Church 


July  1,  1903  Annie  A.  Upshur  5  000  00 

On  or  before  3  Years 


October  3,  1900  Mary  U.  lynne  1  000  00 

On  or  before  1  Year 

May  14,  1904  Johanna  White  1  500  00 

On  or  before  2  Years 

June  6,  1899  Ida  S.  Wlloox  300  00 

On  or  before  3  Years 


$2  033  046  51 


DATS  sad  ORIGIN  of  DEBT 


Dec*  17,  1901  Cadi  received  for 

Investment  100  00 

Dec.  17,  1901  Mote  of  M.  7.  Ri¬ 
ley  and  interest  paid  1  649  66 


Jan.  15  A  Feb.  17,  1902  Rotes  and 
interest  of  7.  M.  A  X.  A.  Hal- 
lowell  paid 

March  17,  19<£  7.  M.  A  M.  A. 

Hal love 11  note  and  interest 
paid 

April  16,  May  17,  A  June  17, 

1902  Halloeell  notes  and  int¬ 
erest  paid 


44  30 


25  31 


76  56 


Aug.  15,  1902  M.  7.  A  E.  A. 
Hallowell  notes  and  Interest 
paid 

Sept.  16,  1902  Ditto 

Sept.  17,  1902  Interest  received 


88  77 
25  31 
23  69 


Jan.  19,  1904  Check  of  Mann  Page 
tx.  Est.  of  V.  Ritchie  re¬ 
ceived  for  investment 

Jany.  25,  1904  Proceeds  of  the 
following  notes  paid: 

Vote  of  J.  9.  Nicholson 
Vote  of  M.  0.  Soleau 
Vote  of  A.  C.  Yonson 


1  800  00 


1  750  00 
300  00 
1  150  00 


July  2,  1903  Cash  received  for 

investment  440  00 

July  2,  1903  W.  H.  Sharkey  note 

paid  4  500  00 

July  2,  1903  Interest  received 

to  complete  loan  60  00 


Oot.  29  1900  Portion  of  J.  3. 

Nicholson  note  ($1660)  paid 


1 toy  14,  1904  Check  received  for 
investment 

I 

May  14,  1904  Note  of  C.  X.  Cough- 
lin  paid 


500  00 


1  000  00 


Vov.5,1901  $500 
On  or  before  Oct.  3,  1904  paid  on  account 

of  note; 

Dec. 21, 1903  the 
sum  of  $200  re¬ 
paid  evidenced 
by  note  given 


June  17,  1899  Check  received  for 
investment 


on  or  before  June  6 ,  1905 


DATE  of  NOTE 


CREDITOR 


DATE  and  ORIGIN  of  DEBT 


:  Not.  1,  1899  Check  received  for 
Investment 


Nov.  6,  1900  Check  received  for 
Investment 


Nay  26,  1900  Cash  received  for 
investment 


llaroh  26,  1901  Check  received  for 
investment 


June  4,  1900  Cash  received  for 
investment 


•  Nay  16,  1902  Cheok  received  for 
investment 


C  Oct.  26,  1897  Note  of  J.  B.  Nich¬ 
olson  and  interest  paid 

Oct.  26,  1897  Cheok  received 


'  Nov.  3,  1898  Check  received  for 
investment 


Dec .,26,  1900  Check  received  for 
investment 

Deo.  28,  1900  Note  of  C.  M.  Cough* 
lin  paid 


Aug.  2,  1900  Check  received  for 
Investment 


»'  Jan.  30,  1902 


Nov.  6,  1903  Check  received  for 
investment 


*  Dec .14,  1903  Check  received  for 
investment 


'  *  etssbud 

0 

On  dr  before  Nov,  1,  1906 

.  * 

to  or  before  Nov,  l,  1906 

Ml 

On  or  before  May  26 ,  190  6 

-  ' 

On  or  before  March  6  ,  1907 

•  t 

On  or  before  June  1,  1904 

On  or  before  June  1 ,  1907 

On  of  before  May  5.  1906 

*  "i 

On  or  before  Oct,  26,  1903 
1  031  66  On  or  before  Oct.  2b,  1906 

i  * 

68  34 

On  or  before  Nov.  3,  1904 

.  ,‘T 

on  or  before  Dec.  28,  1906 

500  00 

MV 

1  000  00 

(Ml  or  before  August  3,1906 

« 

-  . 

i  :'u\ 

*■  »'p  . 

?  e*P 


M 


v 


/! 


V 


DATE  of  HOTE 


CREDITOR 


AMDS? 


December  22,  2903 
On  or  bef oro  3  Years 


AWWNT  FORWARD 
Roland  Wool  ion 


#*  040  643  51 
150  00 


July  8,  1896 


Helen  B.  Wickereham 


On  or  before  1  Year 


if 


September  1,  1898 
On  or  before  3  Years 


•  do  *■ 


February  15,  1890 
On  or  before  1  Year 


-  do  - 


April  2,  1900 


-  do  “ 


On  or  before  3  Years 


April  25,  1896 
On  or  before  3  Years 


T .  2.  ibg’gaman,  Trustee 
for  Augusta  UcBlair 


Ua 7  lb,  1896 

On  or  before  3  Years 


•  do  — 


Hay  18,  3696  T.  £.  Varcganan,  Trustee 

On  or  before  3  Years  for  John  O'leary 


September  1,  1696 
On  or  before  3  Years 


-  do  - 


February  24,  1896 
On  or  before  3  Years 


T.  E.  Waggesian,  Trustee 
Est.  of  Jno.  P.  Frank* 
Hr 


1  100  00 


200  00 


1  000  00 


200  00 


8  000  00 


15  000  00 


7  500  00 


5  000  00 


35  000  00 


FORWARD 


$2  113  795  51 


DATE  and  OKI  OIK  of  DOST 


Deo.  29.  1903  Check  recelred  for 
investment 


July  16,  1596,  Check  received  for 
investment 


Sept.  1,  1896  Check  received  for 
Investment 


Sept.  1.  1896  Kote  of  C.M. 
Coughlin  paid 


Ueh.  1,  1890  I.  V.  Phillips 
note  paid 


April  23,  1900  Check  received  for 
investment 


April  25,1896  Rote  of  7.  H.G. 
White  paid 

Kote  of  S.  E.  Allen,  Jr.,  paid 


May  14,  1896  C. If. Coughlin  (2 
notes  paid) 


8.  K.  Allen,  Jr.  note  paid 


April  30,  1895  Amount  received 
fran  sale  s.lot  25,  Sqr.163 


Hay  14,  1896  Portion  of  #4000 
note  of  C.  M.  Coughlin  paid 


May  14,  1896  Portion  of  C.M. 
Coughlin  note  #4000  paid 


June  9,  1896  Kotee  of  J.  B.  Rich, 
oleon  paid 


JWne  9,  1896  Kote  of  J.  B.  Rich- 
olson  paid 


Juno  11,  1896  Kote  of  S.R.Allen, 
-Jr.,  paid 


Dec.  16,  1895  Kote  of  S.R.Allen, 

C Jr.,  paid 

Jan.  31.  1896  Portion  of  J.B. 

‘ Nicholson  note  of  #26,461.31  pd 


L _ _ 


100  00 

100  00 


5  000  00 
3  000  00 


10  000  00 
5  000  00 


5  639  70 
1  860  30 


1  500  00 

1  500  00 

2  000  00 


10  000  00 
26  000  00 


1 


HI 


it 


On  or  before  July  a,  1900 
On  or  before  July  9 ,  1903 
Cki  or  before  July  3.  1906 


On  or  Before  Sept.  1,1904 


On  or  before  7eb. 
On  or  before  peb. 
On  or  before  Feb. 
On  or  before  Feb. 
On  or  before  Feb. 
On  or  before  Feb. 


15,  1893 
15,  1894 
15,  1896 
15,  1899 
15,  1902 
15,  1905 


On  or  before  April  2,  1906 


*5 


On  or  before  April  25,1902 

•4 

On  or  before  April  25,1906 


On  or  before  May  18,  3  902 

On  or  before  May  18,  1905 


On  or  before  May  18,  1902 

On  or  before  May  18,  1905 


On  or. before  Sept.  1,  1903 
On  or  before  Sept.  1,  1906 


10  000  00  On  or  before  Feb.  24,  1903 


On  or  before  Teb.  24,  1906 


RBCARKS 


DATE  of  SOTS 


CREDITOR 


AMOUNT 


AMOUNT  FORWARD  #2  113  795  51 

April  25,  1896  T.  K.  Waggaman,  Trustee  15  OOO  00 

On  or  before  3  Years  Estate  of  John  P. 

Franklin 

July  7,  1900  -  do  -  2  800  00 

On  or  before  3  Years 

April  25,  1896  T.  K.  Waggaman,  Trustee 

On  or  before  3  Years  for  Ann  C.  Pnlllips 

March  20,  1897  Josephine  Waring 

On  or  before  2  Years 

February  18,  1896  -  do  - 

On  or  before  3  Years 

June  6,  1899  Josephine  Waring,  Trustee  150  00 

On  or  before  3  Years  for  Mena  Hardy 

August  2,  1901  -  do  -  1  000  00 

On  or  before  3  Years 

May  25,  1899  James  A.  Whelan  1  250  41 

On  or  before  1  Year 

December  5,  1900  John  A.  Whelan  *  650  00 

On  or  before  3  Years 

July  5,  1904  Catherine  Wickliffe  3  000  00 

On  or  before  1  Year 

July  6,  1904  Katherine  T.  West  50  00 

On  or  before  3  Years 

March  21,  1904  -  do  -  100  00 

On  or  before  3  Years 

FORWARD  $2  139  595  92 


800  00 


600  00 


400  00 


84 


DATS  and  ORIGIN  of  DEBT 


xekkdbd 


REMARKS 


Jany.  31,  1896  Balance  of  J *  B. 

Nicholson  note  of  $25,461 .31  pd  $  10  461  31 


Feby.  24,  1896  Note  of  N.  V.  B. 
Hughes  paid 

April  25,  1896  Portion  of  F.  K. 
C-.  White  notes  paid 


400  00 


4  138  69 


On  or  before  April  25,1903 
On  or  before  April  25.190& 

9 


July  17,  1900  Note  of  C.  M. 
Coughlin  paid 


On  or  before  July  17,  1906 


March  2,  1896  Check  received 
for  investment  from  Sr.  K. 
Baptists  Linton 


On  or  before  April  25,1902 
On  or  before  April  25,1905 


March  30,  1897  cash  received 
for  investment 


On  or  before  March  20,1902 
on  or  before  march  20,1905 


Feb.  18,  1896  Note  of  J.L.Ker- 
va  nd  paid 

MArch  14,  1896  Cash  rscelved  for 
investment 


200  00 
200  00 


On  or  before  ?eb.  is,  1902 
On  or  before  Feb.  18,  1905 


June  6,  1899  Note  of  J.  B.Nich- 
olson  paid 


On  or  before  June  6  ,  1905 


Aug.  2,  1901  Note  of  J.  B.  Winer 
paid 


On  or  before  Aug.  2,  1907 


WO 


May  25,  1899  Note  of  C.  M. 
Coughlin  paid  (#1250.41) 


Dec.  11,  1900  Balance  amount  due 
by  T.  K.  Waggaman,  former  guar¬ 
dian  per  Auditor's  account 


July  12,  1904  Cash  received  for 
investment 

July  5,  1904  Note  of  M.  F.  Ri¬ 
ley  paid 


July  23.  1904  Cash  received  for 
investment 


March  20,  1904  Cash  received  for 
investment 


244.00 


2  756  00 


On  or  before  May  25,  1903 

On  or  before  May  25,  1906 

On  or  before  Dec.  5,  19(£ 


May  25,1900  The 
sum  of  #355 
paid  on  sect. 

The  sum  of  #763 
repaid, evidenced 
by  notes  given 
as  stated  below: 
June  23/00-#  40. 
Dec. 28/  00-  100  . 
May  28/01-  10.. 

June  12/01 -  50. 

July  ll/m-  35. 
JUly  25/01-  60. 


July  11/01- 
JUly  25/01- 
Sept.4A)l- 
Oct.llA)l- 
J  an .  2/02- 
Nay  9/02  - 
JUly  18/02- 
Dec. 18/02- 
June  12/03- 
Nov.  16/03- 


50. 

35. 

60. 

36.. 

50. 

125. 

60. 

12. 

35. 

50. 

100. 


*  The  sum  of  #355 
repaid  by  notes 
given  as  follows:  ; 
(p.85) 


V 


✓ 


c 


/ 


A 


/'I 


DATS  Of  NOTE 


March  3,  1903 

On  or  before  3  Years 


October  1,  1903 
On  or  before  3  Years 


October  15,  1902 
On  or  before  2  Years 


June  5.  1901 

*  i 

On  or  before  3  Years 


July  15,  1901 

On  or  before  3  Years 

June  2,  1902 

On  or  before  3  Years 


June  1C,  1902 

On  or  before  3  Years 

December  16,  1902 
On  or  before  3  Years 


^  May  7,  1902 

On  or  before  3  Years 


CREDITOR 

AMOUNT  FORWARD 
Katherine  T.  West 


-  do  - 


-  do  - 


Ada  Wootton 


-  do  - 


-  do  - 


-  do  - 


-  do  - 


-  dO  — 


AMOUNT 

$2  139  595  92 

100  00 


200  00 


2  200  00 


1  400  00 


DATS  and  ORIGIN  of  DEBT 


March  3.  1903  Cash  recelTed  for 
investment 


Sept.  26,  1903  Cash  received  for 

investment  ♦  150  00 

Sept.  30,  1903  Cash  received  for 

investment  50  00 


Oct.  15,  1902  Cash  received  for 

Investment  100  00 

Oct.  15,  1902  Note  of  C.M. Cough¬ 
lin  paid  2  100  00 


June  3,  1901  Check  received  for 

Investment  150  00 

June  5,  1901  Note  of  M.  ?.  Ri¬ 
ley  paid  14^  00 

\  June  5,  1901  Note  of  M.  F.  Ri¬ 
ley  paid  200  00 

.  June  5,  1901  Note  of  C.  M.  Cough¬ 
lin  paid  500  00 

,  June  5,  1901  Note  of  C.  M. 

Coughlin  paid  400  00 

June  5,  1901  Interest  received 

to  complete  loan  4  00 


400  00  July  29,  1901  Check  received  for 
Investment 


600  00  May  30,  1902  Check  received  for 
investment 


850  00  .  June  16.  1902  Check  received  for 

investment 


100  00  Dec.  7,  1902  Check  received  for 
investment 


1  840  00  A  April  25,  1902  Check  received  for 

Investment  40  00 

May  6,  1902  Check  received  for 
,  investment  1  800  00 


extended 


On  or  before  June  5,  1907 


On  or  before  July  15,  1907 


,( 


RBIARKS 

Jan. 2i/pl-*  75 
Moh.26/^1-  40 
Sept .4/01-  15 
Dec .27/01-  15 

Moh.24A>2-  40 

JUne  6/02-  100 
Apl.  9/03-  30 

Feb. 27/04-  50 


FORWARD 


#2  147  285  92 


86 


_ _ 

BATE  of  NOTE  CREDITOR  AMOUNT  DATE  *1**  ORIGIN  of  DEBT  VETKNDKD 


AMOUNT  FORWARD 

Juno  I,  1903  Ada  Vooiton 

On  or  bofore  3  Year* 

April  22,  1904  -  do  - 

On  or  bofore  3  Ye  are 


♦2  147  265  92 

100  00  May  29,  1903  Chock  received  for 

Investment  $  50  00 


Juno  1,  1903  Vote  of  J»  P • 

Nicholson  paid  50  00 

500  00  April  20,  1904  Chock  received  for 

inveetmont  ,  ;  ^ 


Juno  4,  1698  C.  W.  Ifaggaman 

On  or  before  2  Years 


300  00  June  2,  1898  Vote  of  II.  C.  Ague- 
ta  paid 


On  of  before  June  4,  1903 


July  2,  1902  -  do 

On  or  before  3  Years 


1  100  00  -'May  23,  1902  0.  M.  4  0.  V.  Pav- 
bold  note  paid 

l  June  30,  1902  C.4  M.ji  Murphy 
note  paid 

-I  Interest  and  pommies  ions  on 
hand 


300  00 

600  00 

200  00 


December  16,  1902  -  do  - 

On  or  before  3  Year* 


November  5,  1903  -  dc  - 

On  or  before  3  Years 


850  00  C  Dec.  16,  1902  0.  W.  4  M.  E.  Stick- 

ney  note  paid  100  00 

:C  Dec  •  16 ,  1902  Catherine  Corbet 

note  paid  500  00 

1  Jan*  26,  1903  D.  N.  Hicks  note  pd  90  00 

j  Interest  and  commissions  to 

ocmplete  loan  160  00 

650  00  -  July  26,  1903  Note  of  Dorcas  V, 

Hicks  paid  90  00 

i  July  13,  1903  Note  of  Thos.  &  M. 

FI  an  nag  an  paid  200  00 

’‘Oct.  9,  1903  Vote  of  S.  R.  4  R.  E. 

Kevy  paid  200  00 

•  Interest  and  commissions  on  hand  160  00 


April  25,  1901 
On  or  before  3  Years 

i 

f  y* 

llarch  10,  1902 
On  or  before  3  Years 


C.  V.  Waggaman,  Trustee 

Special 


Lucy  T.  Wager 


November  6,  1901  Mary  F.  Zeigler 

On  or  before  3  Years 


250  00  .  April  26,  1901  Cash  received  for 

investment 


100  00 


On  of  before  April  26,1907 


ji April  25,  1901  Vote  of  If.  G.  So- 
leau  paid 


150  00 


3  400  00  ?  Dec.  31,  1901  Vote  of  A. J .Mil¬ 

ler  paid 


1  400  00 


Y'i? 

f  3 


<March  24,  1901  Check  received  for 
investment 


1  000  00 


i  March  10  1901  Vote  of  M.  P.  Ri¬ 
ley  paid 

100  00  *  Nov. 6 ,1901  Cash  received  for 

lave  stment 


1  000  00 


.109 

%  i 


REMARKS 


TOTAL 


$2  154  335  92 


ELLEN  M.  MOUSE  ET  At. 


33$ 


624  Filed  October  30,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  26626. 

H.  Rozier  Dulany,  Trustee, 

vs. 

Alexander  Porter  Morse  et  al.,  Trustees. 

Testimony  on  Behalf  of  the  Defendants. 

Washington,  D.  C.,  November  24,  1908 — 2  o’clock  p.  m. 

Met  pursuant  to  agreement  at  the ’office  of  John  Selden,  Esquire, 
Washington,  D.  C. 

Present  on  behalf  of  the  complainants,  Mr.  Mattingly. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  Ellen  M.  Morse,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  defendants,  having  been  first  duly  sworn,  tes¬ 
tified  as  follows: 

My  name  is  Ellen  M.  Morse.  I  am  one  of  the  defendants  in  this 
suit,  I  am  the  wife  of  Alexander  Porter  Morse.  I  was  mar- 

625  ried  in  this  city  on  April  18,  1883.  After  my  marriage  I  re¬ 
sided  with  my  parents.  I  am  the  daughter  of  Daniel  B. 

Clarke. 


By  Mr.  .Conrad: 

Q.  With  whom  did  you  live  after  your  marriage?  A.  With  my 
parents. 

Q.  For  what  length  of  time?  A.  Until  their  death. 

Q.  Have  you  any  children  by  Mr.  Morse?  A.  Five  children. 

Q.  Will  you  please  give  the  ages  of  the  eldest  and  youngest?  A. 
The  eldest  is  twenty-three  years  old  and  the  youngest  is  just  fourteen. 

!Q,  Have  those  children  always  resided  with  you?  A.  Yes;  they 
ive  been  away  to  school,  but  that  is  all. 

Q.  Where  is  your  residence  now?  A.  On  Valley  View  Farm, 
i  Bridge  road. 

Q.  In  the  District  of  Columbia?  A.  Yes;  it  was  my  father’s 
untry  seat. 

Q.  Was  that  his  home?  A.  It  was. 

Q.  When  did  Doctor  Clarke  die?  A.  June  3,  1906. 

Q.  At  wrhat  age?  A.  He  was  eighty-one  years  old. 

Q.  How  long  had  he  lived  in  this  city?  A.  All  his  life;  for 
ghty-one  years. 

Q.  What  were  his  occupations  during  his  lifetime,  so  far 
26  as  you  know?  A.  My  first  recollection  of  my  father  was  as  a 
druggist,  and  after  that  he  was  President  of  the  National 
ank  of  The  Republic  and  of  the  Franklin  Fire  Insurance  Com- 
my.  He  was  a  director  in  some  other  companies,  in  the  Union 
rust  Company  and  others. 
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Q.  What  was  the  financial  condition  of  that  fire  insurance  com¬ 
pany?  A.  He  considered  it  fine. 

Q.  How  long  did  lie  continue  to  be  president  of  it?  A.  Up  to  the 
time  of  his  death.  I  don’t  remember  when  he  became  president, 
but  he  was  president  up  to  the  time  of  his  death. 

Q.  What  was  the  maiden  name  of  your  mother?  A.  Ann,  or 
Anna,  Maria  Cripps.  Sometimes  she  signed  it  one  way  and  some¬ 
times  the  other. 

Q.  Where  was  she  residing,  at  the  time  of  her  marriage  to  your 
father?  A.  I  think  she  lived  at  number  424  Eleventh  Street.  At 
any  rate,  it  was  on  Eleventh  Street  between  the  Avenue  and  E  Street. 
The  house  is  now  torn  down. 

Q.  When  were  they  married?  A.  In  1847. 

Q.  Is  your  mother  living?  A.  No,  sir. 

Q.  Wrhen  did  she  die?  A.  My  mother  died  in  1902,  on  the  4th 
of  January. 

Q.  In  1902,  or  1904?  A.  In  1904,  two  years  before  my  father’s 
death. 

627  Q.  What  was  her  age  at  the  time  of  her  death?  A.  She  was 
about  seventy-eight. 

Q.  What  is  the  full  name  of  your  grandfather  Cripps?  A.  Wil¬ 
liam  McLean  Cripps. 

Q.  Is  he  dead?  A.  Yes,  sir. 

Q.  When  did  he  die?  A.  In  1876. 

Q.  And  where?  A.  At  the  same  place,  on  Eleventh  Street. 

Q.  What  was  your  grandmother’s  maiden  name?  A.  Marv 
Ellen  Spalding. 

Q.  When  did  she  die,  if  you  remember?  A.  She  died  in  1886. 
I  think  it  was  on  the  fifteenth  of  December. 

Q.  Did  you  know  her?  A.  Yes,  sir. 

Q.  What  was  the  relation  between  Charles  A.  Cripps  and  Wil¬ 
liam  McLean  Cripps?  A.  Father  and  son. 

Q.  Is  Charles  A.  Cripps  living?  A.  No. 

Q.  When  did  he  die?  A.  In  1873.  as  well  as  I  remember. 

Q.  Did  you  know  Caroline  Y.  Spalding?  A.  Yes. 

Q.  Is  she  living  or  dead?  A.  Living. 

Q.  How  was  she  related  to  A\  illiam  McLean  Cripps?  A. 

628  She  was  his  wife’s  niece. 

Q.  Do  you  know  the  location  of  lot  12  in  square  322  in 
this  city?  A.  Yes. 

Q-  In  whose  possession  was  that  lot;  was  it  ever  in  the  possession 
of  William  McLean  Cripps?  A.  Tt  was  his  lot. 

Q.  At  the  time  of  his  death?  A.  Yes. 

Q.  Was  it  improved  or  unimproved?  A.  As  well  as  I  remember, 
it  was  just  as  it  is  now\ 


Q.  To  whom  did  it  pass  at  bis  death?  A.  To  bis  widow,  and  then 
to  my  mother.  T  suppose,  according  to  the  will. 

Q.  Into  whose  possession  did  it  pass  at  her  death?  A.  Into  mv 
mother’s  possession. 

?'  lr°'VJ-0Pg.di<1 !!’ '"i  .remain  in  the  possession  of  your  mother, 
and  when  did  she  sell  it,  if  it  was  sold?  A.  Up  to  1898,  in  July. 


% 


I 


« 


ELLEN  M.  MORSE  ET  AX. 


335 


Q.  Who  bought  it?  A.  The  Evening  Star  Company. 

Q.  Do  you  know  the  character  of  the  improvements  on  it,  at  the 
time  it  was  sold  to  the  Evening  Star?  A.  I  don’t  remember  very 
distinctly ;  but  I  think  it  was  pretty  much  as  it  is  now.  I  was  not 
often  in  that  neighborhood. 

Q.  What  were  the  numbers  of  the  property  on  Eleventh  Street? 
A.  I  think  it  was  416  and  418. 

629  Q.  Was  it  rented  at  the  time  it  was  sold  to  The  Evening 
Star?  A.  Yes;  it  was  rented  to  the  Star,  T  think.  And  I 

believe  Joyce  had  a  place  in  it  also,  as  well  as  I  remember. 

Q.  Do  you  know  how  long  it  had  been  rented,  before  the  sale? 
A.  I  don’t  remember  of  its  ever  being  unrented. 

Q.  Who  collected  the  rents?  A.  Mr.  Waggaman,  I  suppose,  col¬ 
lected  them,  and  gave  them  to  my  father.  They  wer£  turned  over 
to  him  eventually. 

Q.  Do  you  know  who  occupied  the  lot  immediately  adjoining  lot 
number  12?  A.  T  think  .Tudd  &  Detweiler  occupied  it  then,  as  well 
as  T  remember. 

0.  Who  was  on  the  south  side  of  that  lot?  A.  The  Evening  Star. 
0.  To  whom  did  those  premises  belong,  at  the  time  of  the  sale 
made  to  The  Evening  Star  Company?  A.  To  my  mother. 

Q.  Do  you  know  to  what  use  the  imnrovements  upon  lot  number 
12  were  appropriated,  or  are  appropriated  at  present?  A.  They  are 
used  for  the  Evening  Star. 

Q.  Had  your  parents  anv  other  child  than  yourself?  A.  Yes. 
Q.  Who  was  that?  A.  One  sister  who  died,  Mary  Agnes,  who 
married  Thomas  E.  Waggaman. 

Q.  She  was  married  to  Mr.  Waggaman?  A.  Yes. 

630  Q.  She  is  dead?  A.  Yes. 

Q.  When  did  she  die?  A.  December  14.  1889. 

Q.  What  children,  if  any,  did  your  sister  leave?  A.  She  left 
three. 

Q.  Do  you  know  whether  they  are  parties  to  this  suit?  A.  Yes; 
they  are. 

0  Since  the  institution  of  this  suit  one  of  those  children  has  mar¬ 
ried?  A.  Yes:  since  the  institution  of  the  suit. 

Q.  Who  was  that?  A.  It  was  the  youngest.  Marv  Agnes. 

Q.  To  whom  was  she  married?  A.  To  Albert  W.  Willett. 

Q.  Had  Mr.  Thomas  E.  Waggaman  been  married  l>efore  he  mar¬ 
ried  your  sister?  A.  Yes. 

Q.  To  whom?  A.  To  Jane  Lenthall. 

Q.  Where  did  she  reside  at  the  time  of  her  marriage?  A.  Here 
in  Washington.  '  . 

Q.  At  the  time  of  her  marriage,  do  you  know  what  the  financial 
condition  of  her  parents  was?  A.  Very  good. 

Q.  Did  Thomas  E.  Waggaman  have  any  children,  by  his  first 
marriage?  A.  Yes,  he  had  three. 

Q.  Did  he  marry,  after  the  death  of  your  sister?  A.  Yes. 

631  Q.  Where?  A.  In  California. 

Q.  To  whom  was  he  married?  A.  To  Christine  Wagga¬ 


man. 
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Q.  Were  there  any  children  by  that  marriage?  A.  Yes;  there 
are  six  living  by  that  marriage.  There  were  seven. 

Q.  Where  did  Thomas  E.  Waggaman  live,  at  the  time  of  his 
failure?  A.  Here  in  Washington. 

Q.  At  what  number?  A.  Number  3300  O  Street,  in  Georgetown. 

Q.  Was  that  property  conveyed  to  your  father.  Doctor  Clark,  hv 
Mr.  Waggaman  and  his  wife,  by  deed  of  July  19,  1898?  A.  I  be¬ 
lieve  it  was.  • 

Q.  How  long  after  his  failure  did  Mr.  Waggaman  and  his  family 
continue  to  occupy  those  premises?  A.  I  think  he  wa«  there  about 
two  years,  or  a  part  of  two  years. 

Q.  What  was  his  pecuniary  condition  during  those  two  years? 
A.  You  mean  after  the  failure? 

Q.  Yes.  *\.  Tt  was  very  straitened. 

Q.  Do  yon  know,  of  vour  own  knowledge,  how  that  family  was 
maintained,  after  his  failure?  A.  Onlv  by  hearsay.  T  have  un¬ 
derstood  that  his  brother  supported  him. 

Mr.  Mattingly:  T  ohiect  to  this  testimony  as  incompetent,  im¬ 
material  and  inadmissible. 

632  By  Mr.  Conrad: 

Q.  When  did  Thomas  E.  Waggaman  die?  A.  On*  the  27th  of 
June,  1906. 

Q.  Where?  A.  At  a  place  near  Annapolis,  on  the  South  River. 

Q.  In  whose  house?  A.  I  do  not  know  who  owned  the  house: 
but  it  was  provided  for  him  by  his  brother,  John  F.  Waggaman. 

Q.  Were  his  family  residing  with  him  at  the  time?  A.  ITis  third 
wife,  and  the  third  lot  of  children  were  with  him;  yes. 

Q.  Of  what  disease  did  Thomas  E.  Waggaman  die?  A.  Of  facial 
cancer. 

Q.  How  long  had  he  been  subject  to  it?  A.  He  had  that,  I  sup¬ 
pose,  for  two  years  or  more. 

4  o  1"^^  1^ ^  ^  ei  i  t  away  from  Washington  to  Mary¬ 
land?  A.  Because  be  had  a  home  provided  for  him  there. 

Q.  Do  you  know  whether  he  went  there  to  establish  a  permanent 
residence,  or  whether  he  went  there  temporarily?  A.  Temporarily. 

I  think. 

Q.  Did  he  ever  visit  Washington,  after  he  moved  to  Maryland? 
A.  Yes,  sir. 

Q.  About  how  frequently ?  A.  He  was  up  here  about  every  two 
weeks,  for  treatment ;  or  somewhere  in  that  neighborhood — about 
•every  two  or  three  weeks. 

Q.  Do  you  know  whether  your  father  was  a  man  of  means, 

.  man.  at  the  time  Mr.  Waggaman  married  his 
.  daughter?  A.  TTe  was  considered  so;  yes. 

Q.  What  business  was  Mr.  Waggaman  engaged  in,  at  that  time? 
A.  The  real  estate  business. 

Q.  Do  you  know,  of  your  own  knowledge,  what  vour  father’s  # 
opinion  and  belief  was  as  to  Mr.  Waggaman’s  financial  condition  at  # 
that  time? 
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Mr.  Mattingly  :  I  object  to  the  competency  of  this  witness  under 
the  Code  to  testify  as  to  the  subject  matter  of  this  question,  or  to  any 
of  the  material  issues  in  this  cause.  I  further  object  on  the  ground 
that  the  question  calls  for  hearsay  testimony,  and  it  is  immaterial 
and  inadmissible. 

It  is  understood  that  this  objection  applies  to  her  testimony  in  gen¬ 
eral,  without  being  repeated. 

Mr.  Conrad:  To  any  subsequent  questions  you  may  indicate,  by 
the  same  objection. 

By  Mr.  Conrad: 

Q.  Subject  to  that  objection,  Mrs.  Morse,  do  you  know,  of  your 
own  knowledge,  what  your  father’s  opinion  and  estimate  of  Mr. 
Waggaman ’s  financial  condition  was,  at  the  time  of  Mr.  Wagga  man’s 
marriage?  A.  He  thought  it  was  good,  T  am  sure. 

Q.  With  what  religious  denomination  or  church  was  Mr.  Wagga- 
man  connected?  A.  The  Catholic  Church. 

Q.  Was  he  ever  connected  with  any  other?  A.  T  don’t  know 
about  it  as  a  child,  but  never  to  my  memory — not  during  my  knowl¬ 
edge  of  him. 

634  Q.  With  what  church  were  your  father  and  mother  con¬ 
nected?  A.  With  the  same — the  Catholic  Church. 

Q.  Were  they  communicants  in  the  Catholic  Church?  A.  Yes; 
except  for  a  short  period.  My  father  might  have  been  a  little  care¬ 
less  for  a  few  years;  but  apart  from  that  he  was. 

Q.  Do  you  know  whether  your  father’s  ancestors,  his  family,  have 
been  members  of  the  Catholic  Church?  A.  Always. 

Q.  Just  in  order  to  show  the  closeness  of  the  connection,  I  will 
ask  you  wdiether  anv  of  the  members  of  his  father’s  family  were  in 
the  hierarchy  of  the  church?  A.  He  had  a  brother  who  was  a 
priest,  and  a  sister  who  was  a  nun,  and  any  number  of  relations  in 
the  church. 

Q.  After  the  marriage  of  Mr.  Waggaman  to  your  sister,  where  did 
they  reside?  A.  With  my  father  and  mother. 

Q.  For  how  long  a  time?  A.  For  about  five  years. 

Q.  What  church  did  they  attend?  A.  St.  Matthews,  generally. 

Q.  Your  father,  your  mother  and  you  and  your  sister  attended 
what  church?  A.  St.  Matthews. 

Q.  And  they  attended  it  for  what  length  of  time?  A.  About* 
1869,  I  think  they  moved  up  there  and  attended  there  from  then 
up  to  the  time  of  their  deaths. 

Q.  Was  Mr.  Waggaman  a  pew-holder  in  any  of  the 

635  Catholic  churches  in  the  city?  A.  Yes. 

Q.  In  what  others?  A.  In  St.  Stephens,  St.  Patrick’s  and 
the  Holy  Trinity. 

Q.  Was  he  rigid  or  lax  in  his  attention  to  his  church  duties?  A. 
Very  rigid;  very  strict. 

Q.  You  say  very  rigid  and  very  strict.  What  do  you  mean.  A. 
He  was  very  attentive  to  them* 

Q.  Was  there  anything  conspicuous  or  remarkable  about  it?  A. 
Yes;  he  was  remarkably  so. 
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Q.  How  would  you  characterize  it?  A.  In  what  way  do  you 
mean? 

Q.  If  you  were  going  to  state  to  any  one  the  character  and  in¬ 
tensity  of  his  devotion  to  his  church,  how  would  you  do  it?  A.  I 
would  say  it  was  simply  remarkable,  for  anyone  not  a  religeuse. 

Q.  How  was  he  in  the  matter  of  giving  his  money  to  the  church, 
liberal,  or  otherwise?  A.  Very  liberal  to  the  church  and  church 
institutions. 

Q.  Between  1875  and  1889,  do  you  remember  what  was  the  char¬ 
acter  of  Mr.  Waggaman’s  attention  to  his  church  obligations,  as  he 
regarded  them?  A.  He  was  very  attentive.  I  think  he  increased 
his  attention  to  them. 

Q.  What  opportunities  had  you  of  knowing  the  extent  and  char¬ 
acter  of  the  estimate  in  which  Mr.  Waggaman  was  held  by  your 
father?  A.  Just  by  being  in  the  family  and  being  there 

636  _  constantly,  and  from  constant  companionship  with  them : 

We  were  rather  a  united  family. 

Q.  How  did  vour  father  regard  him? 

Mr.  Mattingly:  The  same  objection. 

A.  In  very  high  esteem,  T  am  sure;  very. 

Bv  Mr.  Conrad: 

Q.  Tf  you  know,  of  your  own  knowledge,  please  state  whether  and 
to  what  evient  Dr.  Clarke  had  confidence  in  the  financial  integrity 
of  Mr.  Waggaman. 

Mr.  Mattingly:  The  same  objection. 

A.  Simply  by  his  relying  upon  him  in  all  his  concerns.  I  think 
unquestionably  he  relied  upon  him. 

Bv  Mr.  Conrad: 

Q.  T  will  ask  you  the  same  question  with  regard  to  your  mother, 
as  to  the  estimate  in  which  she  held  Mr.  Waggaman,  and  the  confi¬ 
dence  she  had  in  him,  so  far  as  you  know  personally. 

Mr.  Mattingly:  The  same  objection. 

A.  I  think  it  was  boundless. 

Bv  Mr.  Conrad: 

Q.  Do  you  know  how  long  this  confidence  which  your  father  had 
in  Mr.  Waggaman  continued? 

Mr.  Mattingly:  The  same  objection. 

A.  Up  to  the  failure. 

Bv  Mr.  Conrad: 

Q.  Up  to  the  time  of  the  failure?  A.  I  think  so;  or  to  a  few 
days  before  the  failure  probably.  I  was  around  that  time. 

637  Q.  Up  to  1904,  what  were  your  opportunities  of  forming 
a  sound  judgment  as  to  Mr.  Waggaman’s  integrity  and  his 

character? 

Mr.  Mattingly  :  The  same  objection. 
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A.  Just  by  observing  him  all  the  time,  and  observing  the  family 
in  the  way  they  acted  towards  him  and  the  way  he  acted  towards 
them,  showing  that  they  relied  upon  him. 

Q.  What  was  youT  estimate  of  his  personal  integrity? 

Mr.  Mattingly:  The  same  objection,  and  objected  to  as  imma¬ 
terial  and  inadmissible. 

A.  I  never  questioned  it. 

By  Mr.  Conrad: 

.  Q.  In  the  month  of  July,  1898,  do  you  know  how  Mr.  Waggaman 
was  regarded  in  this  community,  as  "to  his  personal  integritv?  A. 
He  was  regarded  very  highly,  so  far  as  I  know. 

Q.  And  how  as  to  his  financial  ability  and  standing? 

Mr.  Mattingly:  The  same  objection. 

A.  I  think  everyone  had  confidence  in  him. 

By  Mr.  Conrad: 

Q.  I  am  asked  to  show  you  a  paper,  l>eing  a  certificate  of  incor¬ 
poration  of  The  Catholic  University. 

Mr.  Selden:  This  is  not  the  time  to  introduce  this  paper,  be¬ 
cause  Mrs.  Morse  is  being  examined  out  of  order;  but  the  paper  will 
he  introduced  later.  It  is  admitted  to  be  a  certified  copy. 

By  Mr.  Conrad: 

Q.  Will  you  please  look  at  this  paper  I  now  hand  you  and  run 
your  eye  over  it  and  over  the  list  of  names?  (The  paper  is  a 
certified  copy  of  the  certificate  of  incorporation  of  The 
638  Catholic  University,  dated  November  12,  1885,  which  is  ad¬ 
mitted  by  counsel  to  be  such  certified  copy.) 

By  Mr.  Conrad: 

Q.  Look  at  the  names  of  the  j)ersons  who  appear  there.  A.  I 
don’t  know  that  I  know  them  all. 

,Q.  State,  if  you  please,  what  was  the  standing,  individually,  of 
those  persons  in  society. 

Mr.  Mattingly:  I  object  to  it  as  irrelevant  and  immaterial. 

^  ^  think  the>  were  all  bishops  except  Father  Chappelle.  I  am 
not  certain  whether  he  had  then  become  a  bishop  or  not.  This  man 
Borgess  I  did  not  know.  The  others  were  laymen,  I  think. 

Q.  The  first  question  I  ask  is,  what  was  their  standing  as  men,  in 
the  community. 

Mr.  Mattingly  :  I  object  to  the  question  as  immaterial  and  irrele¬ 
vant. 

A.  They  were  of  very  high  standing. 

By  Mr.  Conrad: 

Q.  Were  they,  or  not,  persons  of  influence  and  character? 

Mr.  Mattingly  :  All  of  this  line  of  examination  is  objected  to  as 
immaterial  and  irrelevant. 
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A.  They  were  members  of  the  Catholic  hierarchy,  and  they  ought 
to  have  been ;  yes. 

By  Mr.  Conrad: 

Q.  State  how  many  of  them  were  laymen,  so  far  as  you  know?  A. 
There  were  four  laymen  that  I  don't  know  about,  and  I  do 

639  not  know  Mr.  Borgess. 

Q.  Does  the  name  of  Thomas  E.  Waggaman  appear  there 
as  an  incorporator?  A.  Yes. 

Q.  How  long  did  he  remain  a  trustee  of  the  University?  A.  Up 
to  about  the  time  of  the  failure,  or  a  little  after  the  failure. 

Q.  Did  he  have  any  official  connection  with  the  University,  ex¬ 
cept  that  of  a  trustee?  A.  Tie  was  trustee  and  treasurer. 

Q.  When  did  he  become  treasurer?  A.  T  do  not  remember.  1 
don’t  think  I  ever  heard. 

Q.  Do  you  know  how  long  he  continued  to  be  treasurer?  A.  Up 
to  the  time  of  the  failure. 

Q.  Before  he  became  treasurer  was  he.  to  your  knowledge,  in 
the  employ  of  the  Catholic  University?  A.  I  don't,  know  anything 
about  that.  T  found  it  out  afterwards;  but  did  not  know  it  at  the 
time. 

Q.  What  is  Peter’s  Pence?  A.  It  is  a  collection  taken  up  among 
the  Catholic  churches  to  raise  a  fund  for  the  Pope.  T  think  it  is  for 
his  personal  use.  Tt  is  a  private  charity  for  the  Pope. 

Mr.  Mattingly:  That  is  objected  to  as  immaterial  and  irrelevant. 

By  Mr.  Conrad: 

Q.  Do  you  know  with  whom  that  was  deposited,  in  this  District? 

A.  T  did  not  know  until  after  the  failure.  T  didn’t  know  anything 

«  *  * 

about  it  at  all. 

Q.  Do  you  know  whether  Mr.  Waggaman’s  connection  with 

640  the  University,  in  these  different  relations  vou  have  testified 

7  _  Cz 

to,  was  known  to  Dr.  Clarke? 

Mr.  Mattingly:  I  object  to  that  as  incompetent  and  inadmis¬ 
sible. 

A.  Of  course  he  knew. 

Bv  Mr.  Conrad: 

Q.  What  was  the  degree  of  confidence  and  affection  existing  be¬ 
tween  Doctor  and  Mrs.  Clarke,  during  their  lives.  A.  Perfect,  ab¬ 
solutely. 

Q.  Can  you  state  whether  or  not  Mrs.  Clarke  did  or  did  not  enter¬ 
tain  feelings  of  affection  towards  Mr.  Thomas  E.  Waggaman? 

Mr.  Mattingly:  That  is  objected  to  as  immaterial. 

A.  I  think  she  did  have  feelings  of  affection. 

Bv  Mr.  Conrad: 

%/ 

Q.  Can  you  state  to  what  extent  and  in  what  degree?  A.  Simply 
that*  she  confided  in  him  in  everything,  pecuniary  and  everything 
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else.  For  instance,  she  advised  the  servants  to  put  their  money 
with  him,  and  she  advised  everyone  who  came  to  her  to  put  every¬ 
thing  with  him. 

Q.  I  will  a«k  you  the  same  question  with  regard  to  Doctor  Clarke. 
Do  you  know,  of  your  own  knowledge,  in  what  esteem  and  affection 
he  held  Mr.  Waggaman? 

Mr.  Mattingly:  The  same  objection. 

A.  Absolute,  for  him. 

By  Mr.  Conrad: 

Q,  In  the  months  of  June  and  July,  1898,  what  was  the  condition 
of  Mrs.  Clarke’s  health.  A.  She  was  an  invalid. 

941  Q.  Please  state,  so  far  as  you  know,  the  character  of  her 
disease?  A.  She  had  Bright’s  Disease. 

Q.  Do  you  know  whether  or  not  that  was  known  to  her  husband, 
your  father?  A.  Yes. 

Q.  For  how  long  a  time  previously?  A.  Ever  since  1884. 

Q.  Do  you  know  whether  she  had  been  under  treatment  for  it? 
A.  Always. 

Mr.  Mattingly:  All  of  this  testimony  is  objected  to  as  immaterial 
and  irrelevant. 

By  Mr.  Conrad: 

Q.  For  what  period  had  she  been  under  treatment?  A.  All  of 
that  time,  from  1884  up  to  the  time  of  her  death. 

Q.  Who  was  her  physician?  A.  Dr.  W.  W.  Johnson. 

Q.  Is  he  living  or  dead?  A.  He  is  dead. 

Q.  Do  you  know  whether  or  not  Dr.  Johnson  disclosed  to  your 
father  and  the  family  what  his  diagnosis  of  your  mother’s  condition 
was?  A.  Yes. 

Q.  When  did  he  do  that?  A.  At  the  same  time,  in  1884. 

Q.  Do  you  know  whether  he  stated  his  prognosis?  A.  Yes. 
642  Q.  When  did  your  mother  die?  A.  She  died  on  the  4th 
of  January.  1904. 

Q.  Can  you  state  whether,  before  July,  1898,  that  disease  had 
become  complicated  with  any  other  maladies?  A.  I  think  around 
that  time  it  had  commenced  to  be.  I  think  it  was  around  that 
time,  but  perhaps  it  was  before  that. 

Q.  How  long  did  that  continue?  A.  It  continued  all  the  rest 
of  her  life. 

Q.  Was  her  power  of  walking  affected  at  all  by  it?  A.  Yes. 

Q.  To  what  extent?  A.  She  used  a  crutch  for  a  little  while, 
and  then  afterwards  a  rolling  chair  and  a  lifting  chair.  She  was 
not  able  to  get  down  stairs  to  the  Tolling  chair. 

Q.  How  long  did  that  continue?  A.  To  the  time  of  her  death. 

Q.  Did  she  require  the  attention  of  a  nurse?  A.  Yes. 

Q.  About  what  time?  A.  She  died  in  1904,  and  the  nurse  had 
been  there  about  a  year.  She  came  in  December,  1902,  I  think. 

Q.  What  was  the  occasion  for  a  nurse?  A.  Principally  to  watch 
her  heart  action.  We  could  have  done  everything  else. 
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Q.  Was  Mrs.  Clarke  able  to  leave  her  home,  after  June  18,  1898? 
A.  Yes. 

Q.  Alone,  or  accompanied  by  someone?  A.  She  never  went  out 
alone. 

643  Q.  Who  was  her  physician,  after  the  death  of  Doctor  John¬ 
son?  A.  Before  his  death,  she  had  Doctor  Frank  Gardner. 

Mr.  Mattingly:  All  this  line  of  testimony  is  objected  to  as  im¬ 
material,  irrelevant  and  inadmissible. 

Mr.  Conrad:  We  understand  that  objection  is  in. 

By  Mr.  Conrad: 

Q.  And  who  else?  A.  Dr.  Hawxhurst. 

Q.  Is  he  living  or  dead?  A.  Dr.  HawxhuTst  is  living. 

Q.  Do  you  know  whether,  about  June,  1898,  the  members  of  the 
family  were  enjoined  to  observe  any  particular  care  in  their  inter¬ 
course  with  Mrs.  Clarke?  A.  We  always  did. 

Q.  Why  was  that?  A.  So  as  to  save  her  from  all  worry  and 
anxiety. 

Q.  Was  that  under  the  advice  or  suggestion  of  a  physician?  A. 
I  don’t  think  so.  T  think  we  did  it  naturallv. 

Q.  W  as  she.  at  any  time  after  1898,  confined  to  her  bed?  A. 
Only  once  or  twice,  for  a  short  time. 

Q.  What  was  her  condition  in  July,  1901?  A.  In  July,  1901, 
she  was  in  a  pretty  poor  condition. 

Q.  And  in  January,  1903,  what  was  her  condition.  A.  We 
thought  she  would  not  live  then.  We  expected  her  death  at  any 
time,  from  that  date. 

Q.  Do  you  know  whether  the  sale  of  this  property  in  square  322, 
to  the  Evening  Star  Company,  was  openly  discussed  in  your 

644  father’s  family?  A.  Yes;  it  was  talked  about  freelv. 

*  /  «/ 

Q.  At  about  what  time,  with  reference  to  the  sale;  before 
or  after  the  sale?  A.  T  think  it  was  after  the  sale,  and  about  the 
time  of  the  sale. 

Q.  Do  you  remember  who  was  present  in  the  family  circle  when 
that  was  the  subject  of  discussion?  A.  There  was  no  special  discus¬ 
sion.  It  was  just  a  general  conversation  at  any  time.  I  think  every¬ 
one  was  present. 

Q.  Do  you  remember  whether  the  price  obtained  for  it  was  men¬ 
tioned  openly,  in  the  family?  A.  Yes. 

Q.  Did  you  hear,  at  the  time,  who  was  the  purchaser?  A.  Yes. 

Q.  In  these  conferences  in  your  family,  was  it  at  any  time  stated, 
openly,  in  the  presence  of  those  who  were  there,  your  father,  your 
mother,  yourself  and  others,  who  was  the  real  owner  of  the  property? 
A.  Oh,  yes. 

Q.  Who  was  said  to  have  been  the  owner?  A.  My  mother. 

Q.  Do  you  remember  whether,  in  these  family  discussions,  this 
was  regarded  as  an  advantageous  or  disadvantageous  sale?  A.  As 
an  advantageous  sale. 

Q.  Mrs.  Morse,  did  your  mother  have  other  property  of  her  own, 
that  you  know  of,  besides  this  house  and  lot.  A.  Yes,  sir. 
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645  Q.  Do  you  know  whether  she  was  able  to  attend  personally 
to  her  business  affairs?*  A.  She  turned  it  all  over  to  my 

father.  She  had  nothing  to  do  with  any  of  it. 

Q.  Did  you  ever  know  your  mother  to  authorize  your  father,  or 
anyone  as  her  agent,  to  invest  money  for  her,  or  to  transact  business 
for  her?  A.  Simply  that  he  had  charge  of  everything;  but  this 
particular  thing  I  know  she  authorized  him  to  do — this  Evening 
Star  purchase.  The  others  I  do  not  know  about.  It  was  all  just 
general.  He  had  charge  of  everything. 

Q.  When  did  you  first  learn  that  a  part  of  the  proceeds  of  the 
sale  of  this  property  to  the  Evening  Star  had  been  loaned  to  Mr. 
Thomas  E.  Waggaman?  A.  I  think  it  must  have  been  somewhere 
around  the  time.  I  could  not  tell  you  exactly. 

Q.  Around  what  time? 

Mr.  Mattingly:  All  of  this  is  objected  to  as  irrelevant  and  im¬ 
material. 

A.  Around  the  time  when  the  sale  occurred. 

Q.  Have  you  any  distinct  impression  on  your  mind  as  to  what 
you  heard,  and  under  what  conditions  and  surroundings  you  heard 
of  this  loan  to  Mr.  Waggaman? 

Mr.  Mattingly:  This  is  objected  to  as  irrelevant  and  inad¬ 
missible. 

A.  No;  my  mother  just  mentioned  casually  that  she  had  loajied 
that  money  to  Mr.  Waggaman.  I  don’t  know  anything  more  about 
it;  that  she  had  authorized  my  father  to  lend  it  to  Mr.  Waggaman. 
She  had  invested  it  in  that  way,  I  mean. 

646  Q.  From  all  that  you  derived  in  the  family  circle,  from 
your  relations  with  your  father  and  mother  and  others 

have  you  any  reason  to  believe  that  Mrs.  Clarke,  from  1875  down 
to  the  time  of  her  death,  feared  or  suspected  that  Mr.  Waggaman 
was  financially  embarrassed? 

Mr.  Mattingly:  Objection  repeated. 

A.  I  am  sure  she  did  not  suspect  it. 

By  Mr.  Conrad: 

Q,  What  opportunity  had  you  of  knowing  whether  or  not  she 
did  suspect  it? 

Mr.  Mattingly:  The  same  objection. 

A.  I  was  always  with  her.  I  was  continually  with  her. 

By  Mr.  Conrad: 

Q.  Did  Mrs.  Clarke  ever  keep  a  bank  account  in  her  own  name? 

A.  No;  not  to  my  knowledge. 

Q.  Or  at  all?  A.  She  did  not  keep  one  at  all.  I  know  she  did 
not. 

Q.  If  Mrs.  Clarke  had  been  in  the  habit  of  drawing  checks  on  a 
bank,  on  any  deposit,  would  you  have  known  it?  A.  I  would  have 
known  it. 
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Q.  Do  you  know  whether  Mrs.  Clarke  ever  derived  money  from 
any  other  source  than  from  the  rentals  of  this  property?  A.  1 
think  not,  except  from  that  sale. 

Q.  When  this  note  was  taken  by  your  mother,  through  Dr.  Clarke 
from  Mr.  Waggaman,  for  this  money,  if  the  time  of  payment,  after 
maturity  had  been  extended,  would  you  not  from  your  asso 

647  .  ciations,  have  been  likely  to  know  it,  or  have  heard  of  it. 

Mr.  Mattingly:  Objection  repeated. 

A.  That  I  really  don't  know.  If  it  was  extended  at  the  time  my 
mother  was  feeling  badly,  I  would  not  have  heard  a  thing  of  it.  If 
it  was  extended  at  the  time  she  was  feeling  well,  she  would  have 
told  me. 

Q.  You  do  not  know  then,  of  your  own  knowledge,  whether  your 
mother  knew  whether  it  had  been  extended  or  not?  A.  I  do  not 
know. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  your  mother 
knew  of  a  deed  executed  by  Mr.  Thomas  E.  Waggaman  to  your 
father,  conveying  these  two  pieces  of  property? 

Mr.  Mattingly:  Objection  repeated. 

A.  I  don’t  know  whether  she  had  heard  of  it  or  not.  She  never 
told  me. 

Q.  When  did  you  first  learn  of  the  existence  of  that  deed?  A. 
After  the  failure,  or  at  the  time  the  deed  was  recorded;  around  the 
time  of  the  failure. 

Q.  Did  anything  ever  pass  from  your  mother  or  from  anyone 
else  in  her  presence,  to  induce  you  to  know  of  the  receipt  executed  by 
Dr.  Clarke  to  Mr.  Waggaman? 

Mr.  Mattingly  :  The  same  objection. 

A.  No,  sir. 

By  Mr.  Conrad: 

Q.  When  did  you  first  learn  of  that  receipt?  A.  At  the  time 
of  the  failure. 

Q.  From  all  of  the  sources  of  information  that  were  open  to  you, 
through  your  family  and  your  connection  with  your  parents 

648  and  Mr.  Waggaman,  can  you  say  whether,  before  the  sum¬ 
mer  of  1898,  Dr.  Clarke  suspected  or  believed  that  Mr.  Wag¬ 
gaman  was  or  was  likely  to  be  financially  embarrassed? 

Mr.  Mattingly:  Objection  repeated. 

A.  He  never  suspected  it. 

Q.  I  will  ask  you  the  same  question  as  to  1901.  A.  lie  never  sus¬ 
pected  anything. 

Q.  Why  do  you  say  he  never  suspected  it?  What  opportunities 
had  you  to  know  whether  he  ever  suspected  it  or  not? 

Mr.  Mattingly:  Objection  repeated. 

A.  By  his  giving  him  anything  lie  wanted,  in  the  way  of  money. 
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By  Mr.  Conrad: 

Q.  Do  you  know  of  his  endorsing  any  paper  for  him?  A.  Yes; 

1  think  he  endorsed  for  him.  1  did  not  know  anything  about  it 
then,  but  I  have  found  it  out  since. 

Q.  Do  you  recall  a  picnic  given  in  August,  1904?  A.  Yes,  I 
do. 

Q.  By  whom  was  it  given?  A.  It  was  given  by  Mrs.  Daniel. 

Q.  Who  is  Mrs.  Daniel?  A.  My  father’s  grandmother,  Julia 
Waggaman  Daniel. 

Q.  A  daughter  of  Thomas  E.  Waggaman?  A.  Yes. 

Q.  Where  did  the  family  of  Doctor  Clarke  then  reside?  A.  At 
the  country  place,  Valley  View  Farm. 

Q.  Where  was  the  picnic  given?  A.  At  the  place  of  Mr.  and 

Mrs.  Daniel,  which  they  had  just  purchased. 

049  Q.  How  far  was  that  place  from  Valley  View  Farm?  A. 

About  two  or  two  and  a  half  miles. 

Q.  Were  any  of  the  members  of  the  family  of  Dr.  Clarke  at  that 
picnic?  A.  Yes,  they  were  all  there. 

Q,  Was  Dr.  Clarke  there?  A.  No,  he  was  not. 

Q.  Why  not?  A.  lie  was  not  able  to  go.  He  was  not  strong 
enough. 

Q.  Had  he  been  ill?  A.  Yes;  with  typhoid  fever. 

Q.  Were  you  there?  A.  1  was  at  home  with  my  father. 

Q.  Do  you  know  the  exact  date  on  which  that  picnic  occurred? 
A.  Yes;  it  was  on  Thursday,  the  eighteenth  of  August. 

Q.  How  long  before  that  date  had  it  been,  that  you  had  seen 
Mr.  Waggaman?  A.  Within  a  day  or  two. 

Q.  How  was  he  looking?  A.  Very  badly. 

Q.  Was  your  attention  directed  to  his  physical  condition,  by  his 
appearance"?  A.  Yes;  it  had  been  for  some  time. 

Q.  When  did  you  first  learn,  or  have  reason  to  believe,  that 
Doctor  Clark  was  entertaining  any  suspicion  that  Mr.  Waggaman 
was  embarrassed  or  likely  to  be  embarrassed? 

Mr.  Mattingly  :  The  same  objection. 

A.  The  day  of  that  picnic. 

650  By  Mr.  Conrad: 

Q.  State  the  circumstances  which  induced  you  to  believe  that? 

Mr.  Mattingly  :  I  understand  she  was  not  at  the  picnic. 

A.  I  was  not  at  the  picnic.  My  father  and  I  remained  at  home, 
and  while  I  was  with  him  he  said  to  me  that  Mr.  Waggaman  was 
liable  to  a  collapse.  I  didn’t  know  whether  he  meant  a  physical 
collapse  or  a  financial  collapse,  and  I  asked  him  whether  it  was  a 
physical  or  financial  collapse,  and  he  said  both.  He  said  he  was 
afraid  he  was  on  the  eve  of  a  collapse. 

Mr.  Mattingly  :  I  repeat  my  objection  to  this  answer. 

By  Mr.  Conrad: 

Before  that  time  had  you,  yourself,  entertained  any  suspicion 
with  referent^  1/0  Mr*  Waggaman’s  financial  condition? 
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Mr.  Mattingly:  The  same  objection. 

A.  None  at  all.  • 

By  Mr.  Conrad: 

Q.  I  am  asked  to  hand  you  a  paper  dated  October  19,  1900,  ad¬ 
dressed  by  yourself  and  Mr.  Williamson  to  the  executors  of  the  will 
of  Doctor  Clarke,  and  ask  you  to  state  why  that  paper  was  executed. 
A.  It  was  a  paper  that  we  signed  authorizing  the  executors  to  take 
up  this  suit.  You  see,  it  was  my  mother’s  money,  and  Mr.  Wil¬ 
liamson  and  I  were  the  trustees  of  her  estate.  The  executors  of  the 
other  estate  were  sued,  and  we  authorized  them  to  take  it  up. 

Q.  To  employ  counsel  and  defend  it?  A.  Yes;  that  is  the  reason 
we  signed  it. 

651  Mr.  Mattingly:  All  of  these  questions  and  answers  are 
objected  to  as  immaterial  and  inadmissible. 

The  Witness:  I  am  not  up  in  legal  language;  but  that  is  what  it 
means. 

By  Mr.  Conrad: 

Q.  From  1890,  did  Doctor  Clarke  have  many  intimate  friends, 
outside  of  his  family  circle?  A.  No. 

Q.  Who  were  his  most  intimate  friends?  Mention  a  few  of  them 
who  were  people  with  whom  he  would  have  been  likely  to  consult 
about  matters  of  business  and  personal  affairs.  A.  I  don’t  think  he 
consulted  anyone  but  Mr.  Waggaman.  He  would  talk  more  with 
Dr.  W.  P.  Young  than  anybody  else — Poj>e  Young. 

Mr.  Mattingly:  I  have  no  cross  examination. 

ELLEN  M.  MOKSE. 


Subscribed  and  sworn  to  l>efore  me  this  7th  day  of  December, 
A.  D.  1908. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 

The  further  taking  of  these  depositions  is  thereupon  adjourned, 
subject  to  notice. 


652  Washington,  D.  C.,  April  13,  1909 — 11  o’clock  a.  m. 

Met  pursuant  to  notice  at  the  office  of  John  Selden,  Esquire,  No. 
1505  Pennsylvania  Avenue. 

Present  on  behalf  of  the  complainant,  Mr.  Mattingly  and  Mr. 
Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Sielden  and  Mr.  Conrad. 


Whereupon  Henry  Rozier  Dulany,  a  witness  of  lawful  age, 
called  by  and  on  behalf  of  the  defendants,  having  been  first  duly 
sworn,  is  examined 


*  By  Mr.  Conrad: 

Q.  Please  state  your  name  and  occupation.  A.  My  name  ^ 
Henry  Rozier  Dulany.  I  am  a  real  estate  broker,  and  " 
engaged  in  that  business  for  twenty  odd  years. 
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Q.  You  have  been  a  student  of  law,  at  some  period  of  your  life? 
A.  No,  sir. 

Q.  You  are  the  complainant  in  this  suit?  A.  Yes  sir. 

Q.  When  did  you  qualify  as  trustee  in  bankruptcy  of  the  estate 
of  Thomas  E.  Waggaman?  A.  In  December,  1904. 

Q.  And  you  entered  upon  your  duties  at  that  time?  A.  Yes, 
sir. 

653  Q.  When  did  you  first  make  the  acquaintance  of  Thomas 
E.  Waggaman?  A.  I  could  not  answer  that  question  ex¬ 
actly.  I  had  known  Mr.  Waggaman  for  some  years,  but  not  well. 

Q.  For  how  many  years?  A.  Almost  ever  since  I  have  been  in 
Washington,  I  have  known  him  by  sight,  and  occasionally  I  would 
go  to  his  office  on  business. 

Q.  During  the  period  of  your  acquaintance  with  him,  he  was  a 
real  estate  agent?  A.  Yes,  sir. 

Q.  Do  you  know  the  property  on  F  street,  where  he  had  his  office? 
A.  Yes  sir. 

Q.  Do  you  know  the  number  of  square  feet  in  it?  A.  I  do  not. 
I  think  it  is  about  twentv-four  feet  front. 

Q.  And  about  what  depth?  A.  I  think  it  is  al>out  eighty  feet 
deep.  There  is  a  little  back  building  at  the  rear. 

Q.  Do  you  know  what  improvements  were  on  it  in  1898?  A.  i. 
could  not  say. 

Q.  Do  you  know  what  the  assessed  value  of  the  ground  was  in 
1898?  A.  No,  I  do  not. 

Q.  As  a  real  estate  man,  familiar  with  values  in  this  city,  what,  in 
your  judgment,  was  that  property  worth  in  1898?  A.  I  could  not 
answer  that  without  looking  at  the  records.  1  never  formed 

654  any  opinion  as  to  its  value,  at  that  time. 

Q.  Has  the  general  business  of  the  town,  since  1899, 
tended  to  other  than  that  direction  or  position?  A.  I  think  the 
center  of  business  has  been  going  to  the  west. 

Q.  Do  you  know  the  property  on  O  street,  in  Georgetown?  A. 
Yes  sir. 

Q,  Do  you  know  what  the  front  of  that  property  is?  A.  I  think 
one  lot  there  is  probably  sixty  feet  front,  and  the  other  fifty  feet 
front. 

Q.  You  do  not  know  the  number  of  square  feet  in  that  property? 
A.  No,  I  do  not. 

Q.  Do  you  know  what  improvements  were  on  it  in  1898?  A. 
No,  I  do  not. 

Q.  When  did  you  first  know  these  two  pieces  of  property?  A.  1 
paid  no  special  attention  to  them,  until  after  the  bankruptcy  of 
Thomas  E.  Waggaman. 

Q.  Is  there  room  on  the  O  Street  property  for  the  erection  of 
other  buildings  than  those  that  are  now  on  it?  A.  I  think  there  is 
some  side  yard  there;  yes,  sir. 

Q.  Is  the  O  Street  proj)erty  desirable  for  business  or  residential 
purposes?  A.  That  would  l>e  a  matter  of  opinion. 

Q.  Judging  from  the  locality  and  the  surroundings?  A.  I 
should  say  it  was  not  particularly  desirable  for  residence  purposes, 
at  this  time. 

20— 2450a 
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Q.  You  refer  to  the  O  Street  property  in  Georgetown?  A. 
655  Yes,  sir. 

Q.  Is  the  business  of  Georgetown  gathering  in  that  direc¬ 
tion?  A.  I  have  very  little  knowledge  of  Georgetown. 

Q.  What  are  your  reasons  for  thinking  it  is  desirable  for  business 
purposes?  A.  I  did  not  say  it  was  desirable  for  business  purposes. 
I  said  it  was  not  desirable  for  residence  purposes. 

Q.  For  what  is  it  desirable?  A.  Since  I  have  had  charge  of  it,  it 
has  l>een  used  as  a  school,  and  is  now  used  as  a  home. 

Q.  l)o  you  mean  a  private  residence?  A.  No,  it  is  a  home  for 
children. 

Q.  What  would  you  have  estimated  the  value  of  that  property  to 
l>e  in  189K?  A.  I  have  not  the  slightest  idea  of  the  value  of  it  at 
that  time. 

Q.  All  the  books,  pajiers  and  accounts  of  Thomas  E.  Waggaman 
came  into  your  hands  upon  your  qualification  as  trustee?  A.  So 
far  as  I  know. 

Q.  They  are  still  in  your  possession  and  subject  to  your  control? 


A.  Yes.  sir. 

Q.  Before  the  institution  of  this  suit,  did  you  cause  those  books, 
paj>ers  and  accounts  to  he  examined?  A.  Under  an  order  of  the 
court,.  I  entered  into  a  contract  with  the  American  Audit  Company 
to  examine  and  report  upon  the  hooks  and  accounts  of  Thomas  E. 
Waggaman. 

656  Q.  With  what  view?  A.  For  the  purpose  of  ascertaining 
the  condition  of  his  affairs. 

Q.  What  was  the  cost  to  the  bankrupt’s  estate?  A.  It  was  at  quite 
a  heavv  cost.  1  could  not  sav  exactlv  how  many  dollars  and  cents 
it  cost;  hut  I  could  approximate  it. 

Q.  Please  approximate  it.  A.  It  was  some  thirty  odd  thousand 
dollars. 

Q.  When  was  that  work  completed?  A.  I  could  not  give  you  the 
date. 

Q.  Did  the  exjierts  render  you  a  written  report  of  their  work?  A. 
They  did. 

«/  • 

Q.  Have  you  got  it?  A.  I  have. 

Q.  Do  you  object  to  producing  it?  A.  I  would*  have  to  have 
something  to  carry  it  around  in,  as  it  is  a  very  large  volume. 

Q.  Do  you  know  whether,  in  any  of  the  papers,  books  and  ac¬ 
counts  of  Mr.  Waggaman  that  came  into  your  hands,  it  anywhere 
appears  that  in  1898  Mr.  Waggaman  received  $75,000  from  Doctor 
Clarke?  A.  Nothing  signed  bv  Mr.  Waggaman. 

Q.  Either  signed  or  unsigned  by  anybody?  A.  There  is  no 
record  in  his  accounts  of  any  dealings  with  Dr.  Clarke  that  I  have 
had  my  attention  called  to,  other  than  the  memorandum  receipt 
signed  by  Dr.  Clarke  alone. 

Q.  What  is  the  character  of  that?  A.  That  was  a  memo- 

657  randum,  partly  a  receipt  and  partly  an  agreement,  signed 
by  Doctor  Clarke  and  acknowledging  the  receipt  of  a  certain 

deed. 


Q.  How  did  that  come  into  your  hands?  A.  I  found  it  among 
the  records  and  papers  of  Thomas  E.  Waggaman. 
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Q.  W  as  that  the  first  time  yon  had  ever  seen  it?  A.  Yes,  sir. 

Q.  About  what  time  did  you  find  it?  A.  I  could  not  say  that. 

Q.  How  long  after  you  qualified?  A.  It  was  one  of  the  papers 
that  came  into  my  hands,  and  I  put  it  in  a  box  which  I  marked • 
“agreements  of  Thomas  E.  Waggaman”,  and  I  kept  it  filed  away.  1 
could  not  say  exactly  when  it  came  into  my  possession. 

Q.  And  that  is  the  only  entry  or  paper  that  relates  to  the  seventy- 
five  thousand  dollar  transaction,  that  you  know  of?  A.  It  is  the 
only  document  that  I  have  found  at  all  indicating  any  business  be¬ 
tween  Thomas  E.  Waggaman  and  Doctor  Clarke. 

Q.  From  all  the  information  derived  by  you  from  the  books, 
papers  and  accounts  of  Thomas  E.  Waggaman,  have  you  any  doubt 
in  your  own  mind  that  Waggaman  actually  received  from  Doctor 
Clarke,  in  1898,  the  sum  of  $75,000?  A.  I  have  nothing  to  base 
an  opinion  upon. 

Q.  Nothing  except  the  paper  that  you  referred  to?  A.  Except 
the  paper  that  1  referred  to,  signed  by  Dr.  Clarke. 

058  Q.  And  in  the  possession  of  Thomas  E.  Waggaman?  A. 
Yes;  it  was  a  receipt  given  by  Dr.  Clarke  to  Mr.  Waggaman. 

Q.  Do  any  of  the  books,  papers  and  accounts  of  Mr.  Waggaman, 
in  your  hands,  show  the  payment  by  him  of  interest  to  Dr.  Clarke, 
annually,  semi-annually  or  quarterly  on  this  $75,000?  A.  There 
is  nothing  showing  the  payment  of  interest. 

Q.  Nothing  to  show  the  payment  of  interest  by  Waggaman?  A. 
Not  specified  as  interest. 

Q.  Is  there  anything  to  indicate  the  payment  of  money  in  instal¬ 
ments,  at  periods?  A.  Yes;  the  records  and  accounts  will  show  that, 
at  certain  intervals,  Thomas  E.  Waggaman  gave  a  check  to  Dr. 
Clarke.  1 1  is  checks  and  stubs  will  show  that. 

Q.  For  a  uniform  amount  throughout?  A.  Yes;  so  far  as  1 
know. 

Q.  Do  you  know  whether  the  report-  of  your  accountants,  show 
what  disposition  was  made  by  Waggaman  of  this  $75,000  received 
by  him?  A.  There  is  nothing  to  show  that  he  received  $75,000 
from  Dr.  Clarke  that  I  know  of,  except  this  memorandum  receipt 
that  I  have  got. 

Q.  You  lujve  not  examined  the  bank  account  of  Waggaman  to  see 
the  deposit  of  $75,000  and  what  disposition  was  made  of  it?  A. 
No  ;  I  have  not  examined  the  bank  account. 

Q.  Or  the  pass  book  with  the  bank?  A.  T  have  not  examined 
the  pass  book  with  the  bank. 

659  Q.  You  have  made  no  examination  then  of  these  books 
and  papers,  in  your  possession,  to  inform  yourself  what  dis¬ 
position  was  made  of  this  $75,000?  A.  Which  $75,000  do  you  re¬ 
fer  to? 

Q.  The  $75,000  I  refer  to  is  that  referred  to  in  the  memorandum 
agreement.  A.  No;  I  have  not  undertaken  to  trace  it  or  to  verify 
that. 

Q.  What  was  the  total  amount  of  money  in  the  hands  of  Wagga¬ 
man,  standing  to  his  credit,  that  was  turned  over  to  you,  after  you 
qualified  as  trustee  in  bankruptcy?  A.  I  think  the  sum  of  $200  was 
found  in  a  sealed  envelope  in  his  safe. 
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Q.  $200  was  all  the  money  that  Waggaman  had?  A.  I  think  it 
was  $200.  It  was  some  small  sum  of  money,  which  some  one  had 
put  in  there  on  deposit,  and  it  had  never  come  to  the  actual  ac¬ 
counts. 

Q.  Did  any  deeds,  conveying  real  estate  in  this  District  to  Thomas 
E.  Waggaman,  come  into  your  hands  as  trustee  in  bankruptcy?  A. 
I  have  quite  a  number  of  deeds  in  my  safe. 

Q.  Conveying  real  estate  in  this  District  to  Waggaman?  A.  I 
think  so. 

Q.  Have  you  had  the  land  records  of  the  District  examined  to  find 
the  titles  and  interests  in  the  real  estate  in  the  District,  standing  in 
his  name?  A.  Yes,  sir. 

660  Q.  Have  you  a  report  of  that?  A.  I  have. 

Q.  By  whom  was  that  report  and  examination  made?  A. 
By  the  Columbia  Title  Insurance  Company.  I  think  the  title  of  the 
company  now  is  the  Real  Estate  &  Columbia  Title  Insurance  Com¬ 
panies. 

Q.  Do  you  know  whether  any  such  deeds  conveying  real  estate  to 
AVaggaman  had  remained  unrecorded,  at  the  time  his  estate  came 
into  vour  hands?  A.  I  think  I  have  one  or  two  unrecorded  deeds. 

Q.  Do  you  remember  who  they  are  from?  A.  I  think  there  is  one 
probably  from  John  I..  Waggaman,  and  probably  one  from  John  F. 
Waggaman. 

Q.  Could  you,  at  this  time,  state  about  the  date  of  those  deeds? 
A.  No,  T  could  not. 

Q.  Could  you  produce  those  deeds  at  a  later  date,  for  examina¬ 
tion?  A.  I  can  if  it  is  proper  for  me  to  do  so.  T  have  them  in  my 
possession. 

Q.  Did  you  have  those  deeds  recorded  later?  A.  I  did  not. 

Q.  Why  not?  A.  Because  I  did  not  see  the  necessity  of  it. 

Q.  Did  they  not  convey  property  to  your  bankrupt,  and  were  they 
not  a  part  of  the  assets  of  his  estate?  A.  To  the  best  of  my  knowl¬ 
edge  and  belief,  no  property  could  have  been  gained  by  recording 
•  those  deeds. 

Q.  Was  that  your  reason  for  not  recording  them?  A.  That 

661  was  a  part  of  my  reason.  \  was  satisfied,  at  the  time,  that 
there  was  no  occasion  for  doing  so. 

Q.  You  did  not  get  the  judgment  of  the  Court  on  that  question? 
A.  I  cannot  say  that  I  did. 

Q.  Can  you  form  an  estimate  of  the  value  of  the  property  em¬ 
braced  in  those  deeds?  A.  The  deeds  will  speak  for  themselves. 

Q.  Would  the  deeds  give  the  value  of  the  property  conveyed? 
A.  No;  but  they  would  give  a  description  of  the  property,  and  from 
that  you  can  form  an  estimate  of  the  value,  over  and  above  the  en¬ 
cumbrances  on  them. 

Q.  Do  you  know  whether,  in  July,  1898,  Mr.  Waggaman  had 
recorded  titles,  or  recorded  interests  in  any  large  amount  of  real 
estate  or  property  within  this  District?  A.  At  what  date? 

A.  In  July,  1898.  A.  I  cannot  say  that  T  am  posted  about  that, 
at  any  particular  date;  but  my  records  will  show. 

Q.  At  the  time  you  became  trustee  in  bankruptcy,  did  the  public 
records  of  this  District  show  recorded  titles  or  interests  in  Thomas 
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E.  Waggaman,  to  any  large  amount  of  real  estate  in  this  District? 
A.  It  covered  a  good  deal  of  property,  mostly  suburban  property. 

Q.  Can  you  indicate  what  property  it  was?  A.  I  can  indicate 
some  of  it ;  yes.  One  part  was  what  is  known  as  old  Cleveland  Park. 
Cleveland  Park  was  divided  into  three  portions,  the  title  to 

662  one  portion  of  which,  old  Cleveland  Park,  was  in  Thomas  E. 
Waggaman.  What  has  been  called  Parkview  Terrace,  but 

which  is  really  known  as  blocks  7  and  8  in  Widow’s  Mite  stood  in 
the  name  of  Thomas  E.  Waggaman  at  the  time  I  took  charge  of  his 
affairs.  I  would  probably  have  to  refer  to  the  deeds  to  give  you  the 
different  parcels  of  property  in  which  he  had  title  within  the  city. 
There  were  some  though,  I  am  quite  sure. 

Q.  Have  you  any  reports  showing  all  these  titles  and  interests,  in 
succinct  form? 

Mr.  Mattingly:  That  is  all  in  evidence. 

Mr.  Maddox:  It  is  under  the  testimony  of  Mr.  Coughlan,  and  it 
is  in  the  summary  made  by  Mr.  Luebkert,  He  prepared  a  list  of 
every  piece  of  property  bought  and  sold  since  1887. 

Bv  Mr  Conrad: 

Q.  Do  you  know  what  suburban  real  estate  stood  in  Thomas  E. 

M  aggaman’s  name  in  1898;  have  you  embraced  that  in  your  former 

answer?  A.  1  could  not  sav  what  titles  stood  in  his  name  in  1898. 

Q.  When  I  say  1898,  I  mean  the  time  you  took  possession  as 

trustee.  A.  Do  vou  mean  1904? 

%/ 

Q.  I  will  first  put  it  in  1898,  and  then  ask  you  about  1904. 

Mr.  Mattingly  :  He  has  alreadv  answered  that 

c /  • 

Bv  Mr.  Conrad: 

Q.  What  was  the  area  of  Cleveland  Park?  A.  A  part  of 

663  it  was  subdivided  and  a  part  of  it  was  not.  In  the  unsub¬ 
divided  part,  I  think  there  was  probably  seven  or  eight  acres. 

Q.  Can  you  give  me  an  idea  how  many  acres  were  in  all  of  that 
land  owned  by  him?  A.  Parcels  have  been  sold  out  in  every  part, 
and  I  could  not  tell  without  referring  to  the  record.  I  have  been 
selling  ground  there  for  years,  and  I  could  not  tell  without  referring 
to  my  record.  My  map  is  all  marked,  and  will  show  what  is  sold 
and  what  we  still  have. 

Q.  Has  the  title  to  all  of  these  lands  that  remained,  passed  to  you 
as  his  trustee  in  bankruptcy?  A.  Yes,  sir;  all  that  was  in  Mr. 
Waggaman ’s  name. 

Q.  Have  you,  as  trustee  in  bankruptcy,  made  sales  of  any  of 
those  lands?  A.  Yes,  sir. 

Q.  At  what  price,  on  an  average,  did  you  sell  in  Cleveland  Park? 
A.  I  have  sold  from  nine  cents  a  square  foot  up  to  thirty-five  or 
thirty-six  cents  a  square  foot. 

Q.  You  have  sold  no  land  in  excess  of  thirty-five  or  thirty-six 
cents  a  square  foot?  A.  Not  that  I  can  recall,  in  Cleveland  Park. 

Q.  Or  in  any  of  the  contiguous  tracts  of  land  belonging  to  Wagga¬ 
man?  A.  I  do  not  think  he  has  any  contiguous  tract  to  Cleveland 
Park. 
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Q.  By  Cleveland  Park  I  have  in  mind  the  whole  thing,  as  it 
originally  was  before  the  subdivisions.  How  do  you  designate  the 
land  of  Waggaman,  lying  out  there  on  Connecticut  Avenue? 

664  A.  Woodley. 

Q  How  many  acres  are  there  in  Woodley?  A.  Woodley 
was  supposed  to  contain  about  three  million  square  feet,  at  the  time 
of  Waggaman ’s  failure,  including  the  bottom  lands  on  Rock  Creek, 
the  unsubdivided  part  of  Woodley,  and  the  subdivided  part. 

Q  Did  you  sell  any  part  of  Woodley?  A.  Some  parts  of  that  part 
of  Woodley  which  came  to  me  as  trustee  in  bankruptcy.  A  part  of 
that  I  have  sold. 

Q.  At  what  price  per  foot?  A.  One  dollar  a  foot  for  a  part  of  it 
and  sixty  cents  a  foot,  I  think,  for  a  part. 

Q.  One  dollar  is  the  highest  price?  A.  One  dollar  is  the  highest 
price  I  got  for  any  part  that  came  to  me  as  trustee  in  bankruptcy. 

Q.  Did  any  of  it  come  to  you  in  anv  other  capacity?  A.  Yes;  I, 
with  Edward  J.  Stellwagen.  et  al.,  held  as  receivers,  appointed  by 
the  Court,  title  to  that  part  of  Woodlev  which  was  formerlv  held  bv 
Thomas  E.  Waggaman  and  John  Ridout  as  trustees. 

Q.  Have  you  sold  any  of  that?  A.  Yes;  I  have  sold  a  good  deal 
of  that  land  held  by  the  receivers. 

Q.  At  what  valuation?  A.  We  valued  a  tier  of  lots  at  from  forty- 
five  to  sixty  cents  and  sold  them  at  about  an  average  of  fifty-five  cents 
a  foot.  Fifty  cents  is  an  average  of  what  we  have  sold  it  for. 

665  Q.  What  was  the  highest  price?  A.  One  dollar  and  a 
half  a  foot  for  a  small  corner  lot,  is  the  highest  price  that  we 

got, 

Q.  What  part  of  this  tract  have  you  sold  at  that  price?  A.  I 
can  give  you  that  better  by  giving  you  the  proceeds  of  sale. 

Q.  I  mean,  where  is  t lie  land  situated?  A.  Along  Connecticut 
Avenue,  north  of  Woodley  road  and  up  to  Cathedral  Avenue,  and 
West  of  Connecticut  Avenue.  1  have  sold  some  land  east  of  Con¬ 
necticut  Avenue.  We  have  sold  what  is  called  the  improved  prop¬ 
erty,  that  has  been  subdivided  and  improved. 

.  Q.  Can  you  approximate  the  net  receipts  from  the  total  sales  in 
Woodley?  A.  Including  some  sales  that  have  been  authorized,  and 
the  payments  for  which  have  not  been  made,  but  which  may  be  con¬ 
sidered  as  closed,  I  suppose  we  have  paid  on  account  of  indebted¬ 
ness  some  eighty-odd  thousand  dollars;  then  we  have  paid  the  taxes 
up  and  paid  all  commissions  and  probably  have  on  hand  $119,000  or 
$120,000  in  cash.  We  have,  in  deferred  payment  notes,  some  $50,- 
000,  and  in  the  unclosed  sales  there  are  probably  $50,000  or  $80,000 
more. 

Q.  Did  the  Waggaman  interest  in  Cleveland  Park  appear  of 
record,  in  his  name?  A.  In  the  old  Cleveland  Park,  it  did. 

Q.  Did  it  in  Woodley  Park?  A.  In  Woodley  Park  he  held  title 
as  trustee,  jointly  with  John  Ridout,  under  a  deed  in  trust.  It  ap¬ 
peared  of  record  only  in  his  name  as  trustee  with  John  Rid¬ 
out. 

Mr.  Maddox:  The  beneficial  interest  was  not  disclosed? 

A.  No,  sir. 
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By  Mr.  Conrad: 

Q.  I  show  you  the  deed  referred  to,  recited  in  the  original  bill,  a 
printed  copy  of  which  is  now  handed  to  you,  being  the  original  bill 
filed  in  Equity  Cause  No.  25,649,  being  a  deed  from  Fannie  A. 
Moore  to  Thomas  E.  Waggaman  and  John  Ridout,  Trustees,  bearing 
date  July  14,  1887.  You  are  aware  of  the  conveyance  referred  to  in 
this  bill?  A.  Yes,  sir. 

The  above  mentioned  printed  copy  of  the  original  bill  in  Equity 
Cause  No.  25,649  is  offered  in  evidence,  and  the  same  is  filed  here¬ 
with  and  marked  “Defendants’  Exhibit  —  original  bill.” 

By  Mr.  Conrad: 

Q.  Do  you  know  whether  Waggaman  and  Ridout  trustees  had 
disposed  of  any  of  that  land  before  vour  appointment  as  trustee  in 
bankruptcy?  A.  Yes,  sir;  1  understand  that  they  had. 

Mr.  Mattingly:  On  behalf  of  the  complainant,  I  object  to  this 
entire  course  of  examination,  and  to  each  and  every  of  the  foregoing 
questions  and  answers,  as  immaterial  and  inadmissible.  1  suppose 
you  will  agree  that  the  objection  shall  apply  throughout? 

Mr.  Conrad:  Yes;  throughout. 

By  Mr.  Conrad: 

Q.  Have  you  any  means  of  knowing,  and  do  you  know,  what 
sums  of  money  Waggaman  and  Ridout  trustees  received  from  that 
land,  prior  to  the  transfer  to  you  and  prior  to  your  appoint- 
657  ment  as  trustee  in  bankruptcy?  A.  1  could  not  say.  The 
records  will  show  that. 

Q.  Do  you  know  who  were  the  beneficiaries  of  the  conveyance 
from  Fannie  A.  Moore  to  Waggaman  and  Ridout  trustees?  A.  Only 
as  disclosed  by  the  record. 

Q.  By  the  deed  itself?  A.  Only  by  the  records  that  have  come 
into  my  possession — not  the  land  records,  but  the  records  of  the 
office  that  have  come  into  my  possession. 

0.  You  are  familiar  with  the  deeds  from  Waggaman  and  Ridout 
trustees  to  the  Protestant  Episcopal  Foundation;  are  you  not?  A. 
I  simply  know  from  the  record  that  there  was  such  a  transfer? 

Q.  Have  you  had  occasion  to  consider  it,  in  the  course  of  your 
business  as  trustee?  A.  The  receivers  had  charge  of  the  property 
which  is  described  in  that  deed,  so  far  as  I  know. 

Q.  When  did  you  first  ascertain  that  Waggaman  possessed  any 
beneficial  interest  in  the  property  that  was  transferred  by  the  deed 
from  Fannie  A.  Moore  to  Waggaman  and  Ridout  trustees?  A.  As 
soon  as  I  examined  the  records  in  his  office. 

Q.  What  was  the  interest  that  he  possessed?  A.  I  wish  I  could 
answer  it.  The  history  of  the  transfer  is  set  forth  in  the  bill,  I  be¬ 
lieve. 

Q.  In  your  bill,  which  impeaches  the  conveyance  from  Waggaman 
to  the  Catholic  University?  A.  Yes,  sir. 

Q.  I  hand  you  a  copy  of  the  dej>ositions  taken  in  this  case 
on  March  2,  1909,  at  page  332,  and  ask  you  to  look  at  the 


668 


—  - 


354  H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 

memorandum  of  agreement  dated  the  13th  of  July,  1909,  between 
Waggaman  and  the  Catholic  University,  and  state  if  that  is  the 
agreement  you  have  referred  to?  A.  So  far  as  I  can  recall  it,  it  is. 

Mr.  Conrad:  We  again  offer  this  contract  in  evidence. 

The  above  mentioned  contract  has  heretofore  been  offered  in  evi¬ 
dence  in  this  cause,  and  is  found  at  page  332  of  the  testimony  on 
behalf  of  the  complainant. 

By  Mr.  Conrad: 

Q.  Have  you  the  original  in  your  possession?  A.  I  either  have 
it  in  my  possession  or  it  is  filed  with  the  Court. 

Q.  If  you  have  it  in  your  possession,  will  you  produce  it? 

Mr.  Maddox  :  The  original  has  been  offered  in  evidence  in  the 
original  Woodley  suit  instituted  bv  this  printed  bill,  in  equity  cause 
No.  25,649. 

By  Mr.  Conrad: 

Q.  Do  you  know  whether  any  incumbrances  existed  on  that  prop¬ 
erty,  at  the  time  you  took  possession  of  it?  A.  You  mean  on  the 
Woodley  property  ? 

Q.  Yes.  A.  There  is  a  record  of  the  incumbrances  in  the  printed 
bill  in  Equity  Cause  No.  25,649. 

Q.  And  that  is  correct?  A.  So  far  as  I  know,  it  is. 

Q.  I)o  you  know  whether,  on  July  25,  1904,  the  grantees 

669  in  the  deed  of  .lulv  14,  1887,  conveyed  all  of  the  land  that 
was  held  by  them  at  a  former  date  to  George  E.  Hamilton 

and  Irving  Williamson,  to  secure  the  Catholic  University  of  Amer¬ 
ica?  A.  As  well  as  I  can  recall;  yes.  The  deed  will  have  to  speak 
for  itself.  They  conveved  all  that  had  been  theretofore  conveved. 
The  deed  was  vehy  broad,  and  covered  everything  that  he  had. 

Q.  That  is  the  conveyance  that  this  bill  in  Equity  Cause  25649, 
a  printed  copy  of  which  has  been  offered  in  evidence,  is  now  filed 
to  impeach?  A.  Yes,  sir. 

Q.  Do  you  know  whether  any  part  of  the  collection  in  the  art 
gallery,  described  in  the  printed  bill  in  Equity  Cause  No.  25649, 
was  acquired  by  Waggaman  after  July  19,  1898?  A.  I  could  not 
tell  you. 

Q.  Do  you  know  whether  the  Imoks  and  papers  in  your  hands  dis¬ 
close  the  cost  of  that  collection  to  Waggaman?  A.  The  articles  were 
purchased  during  a  numlier  of  years  and  I  suppose  it  could  be  worked 
out  from  the  t>ooks;  but  T  do  not  think  any  one  has  ever  done  so. 

Q.  The  deed  for  the  art  gallery  never  was  put  upon  record?  A. 
Yes,  it  was. 

Q.  I  mean  until  after  you  became  trustee  in  bankruptcy?  A.  It 
was  long  t>efore  that. 

Q.  W  hen  was  it?  A.  I  think  it  was  in  March,  in  the  year 

670  before  I  was  appointed.  I  think  it  was  put  on  record  in 
1903.  It  was  drawn  in  1001  and  put  on  record  in  1903. 

Q  Do  you  know  or  can  you  state  what  effect  the  recordation  of 
that  deed  had  upon  Waggaman’s  credit,  in  the  community?  A.  I 
had  no  interest  in  Mr.  \\  aggaman’s  credit  in  any  way,  at  the  time, 
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and  I  can  only  say  that  the  publication  of  it  gave  such  and  such  an 
impression,  but  it  would  be  a  mere  impression.  I  do  not  know  what 
effect  it  did  have,  at  all. 

Q.  Do  you  know  whether  the  recordation  of  that  deed  induced 
the  proceedings,  against  Waggaman,  by  any  of  his  creditors?  A 
Not  to  my  knowledge. 

Q.  Did  the  recordation  of  that  deed  disable  Waggaman  from  ob¬ 
taining  further  creditfrom  the  banks  of  this  city?  A.  I  don’t  know. 

Q.  Did  it,  so  far  as  you  know,  impair  his  credit  in  this  city?  A. 

T  don’t  know  anything  about  his  credit  at  that  time. 

Q.  You  sold  the  art  collection?  A.  Yes,  sir. 

Q.  flow  much  did  you  get  for  it?  A.  Three  hundred  and  some 
thousand  dollars. 

Q.  How  much  net?  A.  I  could  not  give  you  the  exact  figures. 
It  did  not  net  three  hundred  thousand  dollars.  Tt  was,  T  think, 
about  $290,000  net. 

071  Q.  You  made  a  report  of  it  to  the  court?  A.  Tt  was  re¬ 
ported,  and  the  court  authorized  me  to  deposit  the  net  pro¬ 
ceeds. 

Q.  Are  you  prepared  to  state  what  Waggaman’s  credit  and 
standing  in  this  community  was,  prior  to  the  filing  of  these  petitions 
in  bankruptcy?  A.  T  only  had  two  transactions  with  Mr.  Wagga¬ 
man.  T  did  not  know  him  well  enough  and  was  not  interested  in 
his  affairs  at  all.  T  really  could  not  answer  that  question. 

Q.  You  are  not  qualified  then,  in  your  opinion,  to  state  how  he 
stood  in  the  community  l>efnre  that?  Tf  vour  opinion  had  been 
asked  six  months  before  the  failure,  as  to  what  Waggaman’s  stand¬ 
ing  was  in  the  community,  what  would  have  been  your  reply?  A. 
I  could  not  have  given  an  answer,  because  T  had  no  knowledge  of 
his  business  whatever. 

Q.  Did  you  know  Dr.  Daniel  B.  Clarke,  in  his  lifetime?  A.  Yes. 

Q.  Had  you  any  business  or  social  relations  with  him  at  any 
time?  A.  1  had  business  relations  with  him  after  the  failure  of 
Mr.  Waggaman.  If  there  were  any  social  relations,  it  must  have 
been  in  Upperville,  when  I  was  seventeen  or  eighteen  years  old.  He 
spent  the  summer  up  there,  and  1  used  to  go  over  to  meet  him  at 
that  time.  With  that  exception,  1  had  no  social  relations  with  him. 

Q.  You  had  no  business  relations  with  him  here,  prior  to  the 
Waggaman  failure?  A.  None. 

Q.  Are  you  able  to  state  what  Dr.  Clarke’s  financial  stand- 
672  ing  in  this  community  was?  A.  I  had  no  occasion  to  in¬ 
vestigate  it  in  any  way,  and  1  would  only  know  by  hearsay 
and  by  my  intercourse  with  him  after  the  bankruptcy. 

Q.  You  had  no  impression  on  your  mind,  prior  to  Waggaman’s 
failure,  about  what  Dr.  Clarke’s  financial  standing  in  the  community 
was?  A.  I  never  had  the  slightest  business  with  him,  and  had  no 
interest  in  it  whatever. 

Q.  Do  you  know  how  he  stood,  as  a  man  of  integrity  and  char¬ 
acter,  in  the  community?  A.  T  never  investigated  him  in  any  way 
in  the  world.  I  did  not  come  in  contact  with  people  who  were  likely 
to  talk  about  him  at  all,  until  after  these  proceedings. 
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Q.  Your  business  as  a  real  estate  agent,  during  the  twenty  years 
you  were  in  that  business,  did  not  then  afford  you  an  opportunity 
of  knowing  the  reputation  for  integrity  of  a  man  who  was  the  presi¬ 
dent  of  a  natiomd  bank  in  the  town?  A.  I  had  no  business  with 
him  whatever.  Mv  business  did  not  carry  me  that  way,  at  all. 

Q.  Mr.  Dulany,  have  you  ever  had  any  j>ersonal  knowledge  that 
Dr.  Clarke  was  aware,  in  July,  1898,  that  Mr.  Waggaman  contem¬ 
plated  bankruptcy,  or  that  Waggaman  was  insolvent?  A.  Do  1  know 
what  Dr.  Clarke  knew? 

Q.  Have  you  ever  had  any  personal  knowledge  that  Dr.  Clarke 
was  aware,  on  July  10.  1808.  that  Waggaman  contemplated  bank¬ 
ruptcy.  or  was  insolvent?  A.  You  mean,  do  I  know  of  my  own 
knowledge? 

073  Q.  No;  that  was  not  what  T  asked  you.  Have  you  or  have 
you  had  any  personal  knowledge  that  Dr.  Clarke  knew,  or 
had  reason  to  know  in  1808.  that  Waggaman  was  contemplating 
bankruptcy  or  tending  towards  insolvency?  A.  T  never  met  Dr. 
Clarke  until  after  the  bankruptcy  of  Thomas  E.  Waggaman.  and  I 
do  not  see  how  T  could  possibly  have  known  it. 

0.  You  could  not  have  known  it.  possibly?  A.  T  never  met  him 
until  after  the  bankruptcy  proceedings. 

Q.  The  direct  question  is.  did  you  know  it?  A.  T  could  not  have 
known  it.  T  never  knew  him. 

Q.  What  knowledge,  if  any.  had  you.  or  what  information  had 
vou.  that  would  enable  von  to  T^clieve  or  suspect  that  in  1808  Dr. 
Clarke  was  aware,  or  that  he  had  reason  to  believe,  that  Waggaman 
was  largely  indebted?  A.  In  1808? 

0-  Yes.  A.  Do  you  mean  from  what  T  could  draw  the  inference? 
T  want  to  try  to  understand  the  question.  T  have  already  said  that 
T  never  met  him,  so  T  have  no  knowledge  of  it  whatever.  T  would 
not  have  known  him  if  T  had  seen  him  on  the  street. 

Q.  Tf  you  had  been  asked  the  question  on  the  street,  at  any  time 
at  all.  as  to  whether  or  not,  in  1808.  Dr.  Clarke  knew  or  had  reason 
to  suspect  that  Waggaman  was  largely  indebted  at  that  time,  what 
would  you  have  said?  A.  Tn  1808? 

Q.  Yes.  A.  T  did  not  know  either  one  of  them  at  that 
R74  time.  T  did  not  know  that  Dr.  Clarke  was  the  father-in-law 
of  Mr.  Waggaman,  at  that  time. 

Q.  Are  you  able  to  state  now  that  you  believe  that  Dr.  Clarke 
knew,  in  1808.  that  Waggaman  was  indebted?  A.  To  him? 

Q.  To  anybody.  A.  T  have  absolutely  no  wav  of  knowing  what 
Dr.  Clarke  knew  about  Mr.  Waggaman’s  business. 

Q.  And  you  do  not  know  what  he  suspected,  or  what  was  in  his 
mind?  A.  Or  what  he  suspected. 

Q.  Did  Dr.  Clarke,  in  1808.  have  any  reason  to  believe  or  to  sus¬ 
pect  that  Waggaman  was  indebted,  or  threatened  with  insolvency? 
A.  T  do  not  know. 

Q.  You  have  no  knowledge  then,  that  in  1808  Dr.  Clarke  knew, 
or  had  reason  to  know  or  reason  to  suspect  such  a  thing?  A.  T  did 
not  know  either  Mr.' Waggaman  or  Dr.  Clarke. 

Q.  And  therefore  you  did  not  know,  at  that  time,  what  their  in¬ 
formation  and  belief  was?  A.  Not  the  slightest. 
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Q.  Can  you  sav,  at  this  date  and  now,  that  Dr.  Clarke,  in  1898, 
knew,  suspected  or  had  reason  to  know  or  suspect  Waggaman’s  con¬ 
dition?  A.  Not  knowing  Dr.  Clarke,  I  could  not  possibly  know 
what  he  knew  at  that  time. 

Q.  When  did  Dr.  Clarke  first  become  aware,  or  have  reason 
675  to  suspect,  that  Waggaman  was  indebted,  and  threatened  with 
insolvency?  A.  When  did  Dr.  Clarke  first  know  it? 

Q.  Yes;  when  did  Dr.  Clarke  first  know  or  have  reason  to  know 
<>r  to  suspect  that  Waggaman  was  indebted,  and  threatened  with 
insolvency?  A.  I  could  not  answer. 

Q.  Do  you  know  whether,  at  any  time  prior  to  the  22nd  day  of 
August.  1904.  Dr.  Clarke  knew  or  had  reason  to  know  or  suspect 
that  Waggaman  was  indebted,  or  threatened  with  insolvency?  A. 
Do  you  mean  what  T  could  infer  from  his  actions,  or  what  T  actually 
knew  about  it? 

Q.  I  will  ask  you  first,  what  you  knew  about  it?  A.  I  did  not 
know  him  at  that  time. 

().  You  did  not  know  anything  about  him?  A.  1  did  not  know 
him. 

Q.  You  might  not  have  known  him,  but  you  might  have  had 
reason  to  know  that  Dr.  Clarke  knew  or  ought  to  have  known  that 
Waggaman  was  insolvent.  Mv  question  to  you,  first,  is  this:  What 
reason  have  you  for  knowing,  what  grounds  of  knowledge  have  you 
that  Dr.  Clarke,  at  any  time  before  August,  1904,  knew  or  had  reason 
to  know  or  ought  to  have  known  that  Waggaman  was  heavily  in¬ 
debted,  or  threatened  with  insolvency?  A.  At  what  date  in  Au¬ 
gust. 

Q.  We  will  say,  for  instance,  the  22nd  day  of  August.  A.  In¬ 
clusive? 

Q.  T  will  put  it  between  the  first  of  August,  and  the 
076  twenty-second.  A.  T  did  not  know  Dr.  Clarke  on  the  first 
of  August,  1904. 

Q.  I  just  want  you  to  state  whether  you  have  any  reason  in  the 
world  now  for  knowing  or  stating  that  Dr.  Clarke  knew,  or  ought 
to  have  known,  at  any  time  prior  to  the  22nd  of  August,  1904,  that 
Waggaman  was  heavily  indebted,  or  that  he  was  threatened  with 
insolvency?  A.  Are  you  referring  now  to  the  date  upon  which  he 
recorded  the  deed  from  Waggaman? 

Q.  Yes  sir.  A.  I  am  informed  that  he  had  knowledge  of  his 
bankruptcy  and  troubles,  on  that  day. 

Q.  Explain  fully  the  sources  and  particulars  of  any  knowledge 
that  you  have,  that  would  warrant  you  in  stating  that  Dr.  Clarke 
knew,  or  ought  to  have  known,  prior  to  that  22nd  day  of  August, 
1904,  that  Waggaman  was  heavily  indebted,  or  threatened  with  in¬ 
solvency?  A.  T  have  been  told  that  Dr.  Clarke  was  informed  that 
a  petition  in  bankruptcy  was  going  to  be  filed  against  Mr.  Wagga¬ 
man. 

Q.  Have  you  stated  now  all  the  grounds  of  your  knowledge?  A. 
That,  and  the  record  of  the  deeds,  is  all  that  I  know. 

Q.  When  did  Dr.  Clarke  first  know,  or  have  reason  to  know,  that 
Waggaman  was  largely  indebted?  A.  I  could  not  answer  that  ques¬ 
tion. 
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Q.  Who  informed  you  that  Dr.  Clarke  knew,  or  ought  to  have 
known,  prior  to  the  22nd  of  August,  1904,  that  Waggaman 

677  was  largely  indebted?  A.  My  information  comes  from  Mr. 
John  W.  Brawner. 

Q.  Can  you  fix  about  the  date  when  he  told  you?  A.  No;  I  could 
not  state  that. 

Q.  My  questions  heretofore  have  l>een,  “Prior  to  the  22nd  of 
August,  1904,’*  and  T  take  that  date  hack  now  to  the  1st  of  August, 
1904.  and  ask  you  if  vou  can  sav  that,  at  anv  date  between  the  1st 
of  August  and  the  22nd  of  August,  1904.  Dr.  Clarke  knew  or  had 
reason  to  know  or  ought  to  have  known  that  Waggaman  was  heavily 
indebted.  A.  I  have  no  knowledge  of  what  passed  between  them 
prior  to  that  date. 

Q.  The  deed  made  July  19,  1898.  from  Waggaman  to  Clarke  was 
placed  on  record  on  the  22nd  of  August,  1904.  By  whose  direction 
was  that  deed  placed  on  record?  A.  T  do  not  know. 

Q.  Do  you  know  whether  Dr.  Clarke  directed  that  deed  to  he  put 
upon  record?  A.  I  could  not  say  that  he  did. 

Q.  Do  you  know  that  Thomas  E.  Waggaman  directed  that  deed 
to  he  put  upon  record?  A.  T  could  not  say  that. 

Q.  Can  you  say  that  this  community  at  large,  or  any  of  them, 
knew  or  suspected  the  insolvency  of  Thomas  E.  Waggaman,  prior 
to  the  22nd  of  August,  1904?  A.  I  think  the  correspondence  be¬ 
tween  Thomas  E.  Waggaman  and  some  of  his  creditors  would  indi¬ 
cate  it. 

Q.  That  those  creditors  suspected  it?  A.  Yes,  sir. 

678  Q.  Have  you  any  reason  to  l>elieve  that  the  community  at 
large,  or  what  we  call  public  opinion,  was  affected,  influenced 

or  controlled  bv  any  such  belief,  prior  to  the  recordation  of  this 
deed?  A.  I  do  not  remember  on  what  date  the  announcement  of 
hi--  removal  from  the  treasurership  of  the  Catholic  University  took 
place;  but  I  think  perhaps  that  started  people  upon  inquiry. 

Mr.  Selden  :  That  was  subsequent  to  the  filing  of  this  deed. 

A.  There  was  a  notice  that  bis  resignation  had  been  demanded 
prior  to  that.  T  think;  but  be  had  not  actually  tendered  it. 

Mr.  Selden  :  On  the  contrary,  it  was  afterwards. 

Q.  Do  you  know  when  the  first  demand  was  made  upon  him  for 
his  resignation? 

Mr.  Selden:  He  was  not  requested  to  resign  until  after  the  peti¬ 
tion  in  bankruptcy  was  filed. 

By  Mr.  Conrad: 

Q.  Did  or  did  not  the  announcement  of  Waggaman’s  insolvency 
cause  general  surprise  in  the  community?  A.  It  will  have  to 
answer  for  itself. 

Q,  I  am  not  asking  you  for  what  is  in  the  mind  of  any  individual. 
A.  Do  you  mean  what  is  in  my  mind? 

Q.  We  can  testify  and  are  hound  to  testify  as  to  public  opinion, 
so  far  as  we  know  it.  My  question  is  a  simple  one.  Did  not  the 
announcement  of  Waggaman’s  insolvency  create  great  sur- 

679  prise  and  astonishment  in  this  community,  generally?  A. 
It  certainly  did  with  some  people,  so  far  as  I  have  heard. 
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Q.  Would  you  not  say  that  was  the  general  effect  in  the  town? 
A.  I  think  it  probably  was. 

Q.  How  was  it  with  you?  A.  I  took  little  interest  in  the  affair; 
but  I  was  surprised  to  hear  of  the  size  of  the  failure. 

Q.  I  believe  you  are  not  a  Roman  Catholic.  A.  No. 

Q.  Who  were  the  creditors  whose  correspondence  indicates  a  little 
doubt  as  to  Waggaman ’s  solvency,  to  which  you  have  referred?  A. 
The  Catholic  University  of  America. 

Q.  Any  others?  A.  T  cannot  recall.  I  have  been  told  by  others 
that  they  were  suspecting  trouble  and  were  gradually  drawing  their 
money  out,  and  that  if  the  failure  had- not  come  they  would  have 
gotten  it  all  out.  Judge  Stealy,  of  West  Virginia,  told  me  so. 

Q.  On  July  19,  1898,  Dr.  Clarke  became  a  creditor  of  Waggaman 
to  the  extent  of  $75,000;  did  he  not?  You  have  seen  the  note?  A. 

I  cannot  recall  that  I  have  seen  the  note.  I  mav  have  seen  it.  Mr. 

«/ 

Selden  may  have  shown  me  the  note;  but  I  am  not  positive  about 

that. 

Q.  You  know  the  facts  sufficiently  well  to  enable  you  to  state  it; 
do  you  not?  A.  Only  from  hearsay. 

Q.  Your  position  as  trustee  in  bankruptcy  has  not  then, 
080  up  to  this  date,  even  apprised  you  of  the  fact,  notwithstanding 
the  tendency  of  these  suits,  and  the  testimony  that  ha*  been 
taken,  that  Dr.  Clarke  became  a  creditor  of  Waggaman’s  in  July, 
1898,  in  the  amount  of  $75,000?  A.  I  heard  so. 

Q.  ITow  did  you  hear  it?  A.  Probably  from  Mr.  Selden.  The 
report  of  the  Audit  Company  shows  no  credit  to  Dr.  Clarke. 

Q.  You  have  referred  to  Mr.  Selden  once  or  twice.  I  will  step  to 
one  side  here  and  ask  you  a  question  about  that.  Prior  to  the  in¬ 
stitution  of  this  suit,  and  shortly  after  you  became  assignee  in  bank¬ 
ruptcy,  did  Mr.  Selden  show  you  any  papers  that  were  in  his  pos¬ 
session?  A.  I  had  a  conference  with  Air.  Selden,  and  I  think  he 
showed  me  papers,  and  if  I  saw  the  note  it  seems  to  me  it  was  shown 
to  me  by  Mr.  Selden ;  but  I  am  not  positive  enough  about  it  to  testify 
to  that. 

Q.  Do  you  recall  whether  or  not  Mr.  Selden  showed  you  a  copy 
of  this  receipt  and  contract  not  to  record  the  deed?  A.  I  had  the 
original. 

Q.  Did  you  not  find  that  long  afterwards,  months  afterwards? 
A.  I  cannot  recall  that  now,  as  a  fact. 

Q.  Can  you  say,  from  any  knowledge  that  you  possess,  that  on  or 
after  July  1898  Dr.  Clarke  believed  or  had  reason  to  believe  that  the 
deed  that  was  executed  to  him  by  Waggaman  was  intended  to  create 
a  preference?  A.  I  have  no  way  of  knowing  what  Dr.  Clarke 
thought  about  it. 

081  Q.  Do  you  know  of  any  creditor  of  Thomas  E.  Waggaman 
who  stood  in  the  same  class  with  Dr.  Clarke  on  or  before  July 
19,1898.  You  have  a  list  of  the  creditors  I  understand.  Do  you 
know  of  any  of  them  who  stood  in  the  same  class  with  Dr.  Clarke, 
as  a  creditor  of  Waggaman?  A.  Their  name  is  legion.  T  don’t 
know  exactly  what  you  mean  by  being  in  the  same  class  with  Dr. 
Clarke. 

Q.  Did  any  of  them  have  mortgages  or  liens  of  any  kind  affect- 
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ing  the  property  that  was  conveyed  by  Waggaman  to  Clarke.  A. 
Not  that  are  disclosed  by  the  records. 

Q.  And  not  that  yon  know  of,  from  any  source  at  all?  A.  No. 
You  ask  me  if  I  know  of  anyone  who  claims  liens  upon  the  partic¬ 
ular  property  claimed  by  Dr.  Clarke? 

Q.  Yes;  and  you  do  not  know  of  any?  A.  No;  I  do  not  know  of 
any. 

Q.  Do  you  know  of  any  of  the  creditors  of  Mr.  Waggaman  spe¬ 
cifically  securing  their  debts  on  any  particular  piece  of  property  or 
real  estate?  A.  Do  you  mean  whether  any  of  Mr.  Waggaman ’s 
debtors  have  specific  security  on  certain  properties? 

Q.  Yes.  A.  Many  of  them. 

Q.  By  deed  of  trust  or  mortgage?  A.  Yes;  there  were  hundreds 
and  thousands  of  dollars  paid  off. 

Q.  Do  you  know  whether  or  not  the  other  debts  you  have  paid  off 
were  contracted  prior  to  July,  1898?  A.  I  infer  so;  but  I 

682  could  not  state  without  looking  at  the  notes. 

Q.  Prior  to  1898?  A.  Prior  to  1898 — Waggaman  had  a 
way  of  continuing  those  notes  for  a  long  while. 

Q.  On  a  specific  piece  of  real  estate,  secured  by  deed  of  trust?  A. 
Yes,  sir. 

Q.  You  cannot  state  when  those  debts  were  created?  A.  They 
were  created  at  different  times.  There  is  a  long  list  of  them,  and  the 
report  of  the  titles  made  by  the  title  company  will  show  them  all. 

Mr.  Maddox  :  The  evidence  in  the  case  already  will  show  all  that. 
By  Mr.  Conrad: 

Q.  What  knowledge  or  information  have  you,  or  have  you  ever 
had,  that  the  deed  executed  to  Dr.  Clarke  by  Thomas  E.  Waggaman 
was  procured  and  accepted  by  Dr.  Clarke  in  the  belief,  or  with  any 
ground  for  the  belief,  that  a  preference  was  intended  to  be  given  In- 
said  deed?  A.  I  have  no  knowledge  or  what  Dr.  Clarke  thought  or 
believed. 

Q.  What  knowledge  or  information  have  you,  or  have  you  ever 
had,  that,  at  the  time  of  the  delivery  to  him  of  this  deed  from  Wag¬ 
gaman  to  Clarke,  the  deed  was  made  or  given  by  Waggaman  to  hin¬ 
der,  delay  or  defraud  any  creditor  or  creditors  of  Waggaman?  A. 
Nothing  more  than  is  set  up  in  the  receipt  already  referred  to. 

Q.  What  ground  have  you  for  believing  that  Dr.  Clarke. 

683  by  reeeiving  that  deed,  intended  to  delay,  hinder  or  defraud 
the  creditors  of  Waggaman?  A.  Nothing  more  than  what 

is  recited  in  the  feceipt. 

Q.  What  is  there  in  the  receipt  that  warrants  the  belief  on  your 
part  that  Dr.  Clarke  knew  what  Waggaman’s  intentions  were,  in 
making  the  deed?  A.  What  is  there  in  the  receipt? 

Q.  You  say  you  know  nothing  except  what  is  in  the  receipt. 
What  is  there  in  the  paper  that  was  executed  by  Dr.  Clarke,  acknowl¬ 
edging  the  receipt  of  a  deed  from  Waggaman  and  agreeing  not  to 
record  the  deed,  to  give  ground  for  any  belief  you  have  that  Dr. 
Clarke  knew  that  Waggaman  intended  to  defraud,  hinder  or  delay 
his  creditors?  A.  The  agreement  speaks  for  itself. 
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Q.  Is  there  anything  in  that  agreement  which  warrants  you  in 
believing,  if  you  do  believe,  that  Dr.  Clarke  knew,  or  had  reason  to 
know,  that  Waggaman  intended  to  delay,  hinder  or  defraud  his 
creditors?  A.  In  1898? 

Q.  Yes;  in  1898.  A.  I  cannot  say  that  there  is. 

Q.  Is  it  your  belief,  from  all  the  facts  and  circumstances  within 
your  knowledge,  that  Dr.  Clarke  knew,  in  July,  1898,  that  Wagga¬ 
man,  by  this  transaction,  intended  to  delay,  hinder  and  defraud  his 
creditors?  A.  1  have  no  way  of  knowing  what  Dr.  Clarke  knew  at 
that  time,  about  Waggaman. 

Q.  Do  you  believe,  as  a  matter  of  fact,  that  it  was  the  pur- 
084  pose  or  design  of  Dr.  Clarke,  in  accepting  the  deed  from 
Waggaman,  to  aid  or  assist  Waggaman  in  the  perpetration 
of  a  fraud  upon  the  rights  of  any  of  the  creditors  of  Waggaman? 
A.  1  have  no  way  of  knowing  what  Dr.  Clarke  intended. 

Q.  Do  you  l>elieve,  as  a  matter  of  fact,  that  he  did  so  withhold 
from  record  the  deed  to  Dr.  Clarke,  until  August  22nd,  1904,  with 
an  intent  on  his  part  to  hinder,  delay  or  defraud  Waggaman’s  cred¬ 
itors?  A.  I  know  nothing  about  his  intent. 

Q.  What  knowledge  or  information  have  you,  or  have  you  ever 
had,  that  Dr.  Clarke,  at  any  time  before  the  month  of  August  1904, 
was  aware  that  Waggaman  was  engaged  in  any  course  of  business, 
operations  or  investments  calculated  to  impair  the  credit  or  affect 
the  solvency  of  Waggaman?  A.  1  have  no  way  of  knowing  what 
Dr.  Clarke  knew  about  Waggaman,  at  that  time. 

Q.  What  knowledge  or  information  have  you,  or  have  you  ever 
had,  that  Dr.  Clarke  was  aware,  before  the  19th  of  July,  1898,  that 
Thomas  E.  Waggaman  was  investing  money  of  other  people  in  real 
estate  ventures  or  operations  conducted  by  said  Thomas  E.  Wagga¬ 
man,  for  his  own  benefit?  A.  I  had  no  way  of  knowing  what  Dr. 
Clarke  knew  about  Thomas  E.  Waggaman  at  that  time. 

Q.  Between  the  month  of  June  1898  and  the  month  of  August 
1904,  did  you  know  or  hear  of  any  failure  on  the  part  of  Thomas  E. 

Waggaman  to  meet,  at  maturity,  any  business  paper  or  finan- 
085  cial  obligation  for  which  lie  was  bound?  A.  1  knew  nothing 
of  his  affairs  at  that  time. 

Q,.  When  a  real  estate  agent  in  this  city  receives  money  from  his 
customers  to  lend  out  or  invest,  what,  in  the  first  instance,  does  such 
agent  do  with  the  money?  A.  I  could  not  answer  as  to  what  the 
custom  among  brokers  is. 

Q.  You  could  not  answer?  A.  No;  but  1  can  tell  you  what  I  do, 
if  you  want  to  know. 

Q.  Does  not  the  agent,  as  a  general  matter  of  business,  deposit  the 
money  in  bank,  in  the  first  place?  A.  If  he  receives  the  money? 

Q.  If  he  receives  the  money  to  invest?  A.  I  imagine  he  would. 

Q.  And  deposit  it  to  whose  credit?  A.  To  his  own,  T  suppose. 

Q.  After  he  has  effected  a  loan  or  made  an  investment,  what 
notice  is  given  by  the  agent  to  the  person  whose  money  he  has  in¬ 
vested?  A.  If  the  money  is  dejxisited  with  him  with  full  power  to 
invest  it  in  his  discretion,  he  would  notify  the  investor  or  the  party 
who  deposited  the  money  with  him. 

Q.  In  whose  name  is  the  evidence  of  such  a  loan  or  investment 
usually  taken  by  a  real  estate  broker;  in  his  own  name  or  in  the 
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name  of  his  principte?  A.  Frequently  it  is  a  negotiable  instru¬ 
ment,  and  it  does  not  have  the  name  of  either  upon  it.  If  it  is  a 
direct  loan  it  would  be  in  the  name  of  the  investor.  Frequently  a 
note  is  made  by  someone  and  it  is  endorsed  in  blank  and  de- 

686  livered. 

Q.  Is  it  usual  for  a  real  estate  broker  to  lend,  on  notes  of 
his  clerks,  money  which  has  been  entrusted  to  him  for  loan  or  in- 

vestment?  A.  I  cannot  sav  that  it  is. 

•/  • 

Q.  Don’t  you  know  that  it  is  not?  A.  I  know  nothing  about  the 
custom  of  other  offices  here. 

Q.  Do  you  know  whether,  prior  to  July  1898,  Dr.  Clarke  had  any 
knowledge  of  Waggaman’s  methods  of  conducting  his  business?  A. 
I  have  no  way  of  knowing  what  Dr.  Clarke  knew  of  Mr.  Waggaman 
or  his  methods. 

Q.  What  knowledge  or  information  have  you  that  the  public  in 
general,  in  this  city,  was  aware,  l>efore  July,  1898,  that  Thomas  E. 
Waggaman  was  daily  incurring  new  indebtedness?  A.  I  have  no 
way  of  knowing  it. 

Q.  Of  the  three  million  dollars  and  upwards  of  debts  and  obliga¬ 
tions  mentioned  in  paragraph  12  of  your  bill  filed  in  this  ease,  ean 
you  tell  what  proportion,  approximately  of  such  debts  and  obliga¬ 
tions  originated  in  money  entrusted  to  Waggaman  by  his  customers 
to  be  loaned  out  or  invested  for  their  benefit?  A.  No;  I  could  not 
say  except  generally. 

Q.  Have  you  read  tbe  bill  filed  in  this  case?  A.  I  think  so;  but 
it  was  some  time  ago.  That  bill  was  filed  a  long  time  ago. 

Q.  Will  you  oblige  me  by  reading  the  twelfth  paragraph  of  the. 
bill  of  complaint  in  this  case.  ‘The  witness  reads  the 

687  twelfth  paragraph  of  the  bill  as  requested.)  I  now  ask  you 
what  proportion  of  the  three  million  dollars  of  indebtedness 

originated  from  money  entrusted  to  Waggaman  bv  his  customers  and 
clients  to  be  loaned  out  or  invested  for  their  benefit?  A.  I  did  not 
make  any  figures  as  to  what  the  proportion  is. 

Q.  And  you  cannot  say?  A.  No.  I  believe  that  statement  is 
taken  from  the  record,  and  the  record  is  made  up  of  many  trans¬ 
actions. 

Q.  Do  you  know  whether  that  proportion  is  disclosed  in  the  books, 
papers  and  accounts  of  Waggaman  in  vour  possession?  A.  T  infer 
that  it  would  be. 

Q.  Do  you  know  the  manner  in  which,  for  some  years  prior  to  his 
failure  Waggaman  was  accustomed,  in  general,  to  deal  with  monevs 
entrusted  to  him  by  bis  customers  for  investment?  A.  Only  as 
shown  by  the  records  and  by  the  report  of  the  Audit  Company. 

Q.  Does  not  by  far  the  greater  part  of  the  three  million  dollars 
and  upwards  mentioned  in  paragraph  twelve  of  your  bill  in  this  case 
represent  debts  and  obligations  incurred  by  Waggaman  in  dealings 
with  money  of  his  customers  entrusted  to  him  for  investment?  A. 
1  do  not  see  the  connection  there. 

Q.  Does  not  the  greater  part  of  the  three  million  dollars  referred 
to  in  that  paragraph  represent  debts  and  obligations  incurred 

688  by  Waggaman  in  dealing  with  the  money  of  his  customers, 
entrusted  to  him  for  investment?  A.  It  is  my  impression 

that  it  does. 
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Q.  How  were  the  collateral  notes  embraced  in  list  No.  1,  or  in  any 
other  list,  secured?  A.  The  collateral  notes  in  list  No.  1? 

Q.  Yes.  A.  In  some  cases  they  were  secured  by  notes  of  Wagga- 
man’s  creditors  which  they  had  given  to  him,  and  which  he  would 
put  in  list  No.  1  as  collateral  security. 

Q.  What  proportion  of  them  were  secured  by  actual  and  direct 
deeds  of  trust?  A.  Some  of  them;  but  I  could  not  say  what  propor¬ 
tion. 

Q.  You  could  not  tell  now  who  the  grantors  or  grantees  in  those 
deeds  of  trust  were?  A.  They  were  too  numerous  to  state  from 
memory.  * 

Q.  Do  you  recall  any  instance,  in  1898,  in  which  the  assessed 
values  of  business  and  residential  property  within  this  city  was  less 
than  one-half  of  the  value  of  that  property  in  the  market?  A.  1 
cannot  recall  what  the  assessed  values  were  at  that  time.  You  can 
find  any  numljer  of  instances  now,  where  they  are  in  excess  of  the 
actual  value. 

Q.  Can  you  give  me  any  instance  in  which,  in  1898  or  since,  the 
assessed  value  of  property  was  less  or  greater  or  equal  to  its  market 
value?  A.  1  could  not.  I  could  go  to  the  records  and  find  them 
for  you  but  I  could  not  give  them  to  you  now.  1  have  in  memory 
now  a  lot  situated  on  the  northwest  corner  of  M  street  and 
889  New  Hampshire  Avenue,  which  T  have  had  on  my  books  for 
sale  for  years  at  less  than  its  assessed  value.  1  had  other 
property  in  the  same  situation,  and  I  finally  threatened  that  I  would 
publish  the  list  of  property  for  sale  at  less  than  its  assessed  value,  if 
the  assessments  were  not  reduced. 

Q.  Please  look  at  Exhibit  No.  2  filed  with  the  answer  in  this  case 
and  state  if  that  is  a  copy  of  a  paper  to  the  original  of  which  your 
signature  is  attached?  A.  So  far  as  I  know  it  is. 

Q.  You  mentioned  the  F  street  and  the  0  street  property  in  that 
agreement;  did  you  not?  A.  I  did. 

Q.  Can  you  state,  from  recollection,  about  what  time  the  receivers 
were  appointed?  A.  Tn  this  case,  they  were  appointed  on  the  18th 
of  January  1907. 

Q.  lias  that  pro}>ertv  increased  or  diminished  in  value,  during  the 
last  four  years?  A.  Tt  certainly  has  not  diminished  and  T  would 
say  that,  in  the  last  twelve  months,  property  on  F  street  has  expe¬ 
rienced  an  increase  of  demand  and  therefore  there  is  an  increased 
price. 

Q.  The  receivers  have  made  reports  of  the  rents  collected? 
A.  Yes;  I  think  so  from  time  to  time.  I  think  the  receivers  have 
filed  their  reports  and  have  invested  a  part  of  the  funds. 

Q.  Has  the  property  in  Georgetown  l>een  under  rent  all 
090  the  time?  A.  There  was  an  intermission.  We  secured  a 
tenant  and  after  some  time  he  defaulted,  and  we  then  secured 
another  one. 

Q.  For  what  length  of  time  was  it  vacant?  A.  I  would  have  to 
refer  to  the  record  to  ascertain  that. 

Q.  Was  it  a  year  or  six  months?  A.  I  really  could  not  say. 
Time  passes  by  so  rapidly  that  I  could  not  say  what  length  of  time  it 

was.  _  , . 
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Q.  Has  that  property  in  Georgetown  increased  or  diminished  in 
value?  A.  I  do  not  think  it  has  increased  in  value. 

Q.  How  early,  after  your  appointment  and  qualification  as  trustee, 
did  you  form  the  determination  of  questioning,  by  suit,  the  validity 
of  the  deed  executed  to  Dr.  Clarke  by  Waggaman  on  July  19th, 
1904?  A.  1  cannot  say  exactly  when  ;  hut  it  was  at  the  time  when  I 
was  advised  hv  counsel  that  the  deed  should  he  set  aside  as  a  prefer¬ 
ence. 

Q.  Can  you  state  whether  that  was  within  a  year  after  you  quali¬ 
fied?  A.  I  reallv  could  not  say  when  it  was.  Tt  was  as  soon  as  the 
attention  of  counsel  was  called  to  it.  % 

Q.  Do  you  recall  whether,  shortly  before  or  shortly  after  December 
14th,  1904,  you  disclosed  such  determination  on  your  part  to  any 
person  who  is  named  as  a  defendant  in  this  case?  A.  I  reallv  could 
not  say  whether  1  disclosed  it  or  not. 

691  Q.  in  the  month  of  December  1904,  and  after  you  had 
qualified  as  trustee  in  bankruptcy  of  Thomas  E.  Waggaman, 

were  you  called  upon  by  Mr.  John  Selden,  counsel  for  Dr.  Clarke? 
A.  1  remember  having  several  interviews  with  Mr.  Selden. 

Q.  Can  you  recall  what  passed  between  you  and  Mr.  Selden  on 
those  occasions,  in  Decern  I  >er  1904?  A.  As  well  as  1  can  recall,  the 
conferences  were  to  determine  upon  some  way  of  handling  the  prop¬ 
erty  until  the  suits  could  be  decided. 

Q.  When  Mr.  Selden  called  upon  you,  did  he  represent  or  suggest 
to  you,  in  substance,  that  Dr.  Clarke  was  an  aged  man,  and  that  lest 
his  testimony  be  lost  by  death,  any  proceeding  or  suit  against  him 
should  be  instituted  without  unnecessarv  delav?  A.  Yes;  I  can  re- 
call  that  Mr.  Selden  requested,  and  gave  his  reasons  for  it.  that  we 
should  proceed  as  early  as  we  could,  and  it  is  embodied  in  the  agree¬ 
ment  there. 

Q.  And  the  reason  that  he  assigned  to  you  was  that  Dr.  Clarke 
was  very  old?  A.  1  think  one  of  the  reasons  was  that  he  was  a  very 
old  man  and  he  desired  the  benefit  of  his  testimony.  I  think  I  can 
recall  that. 

Q.  Do  you  recall  what  representations  or  suggestions  he  made  to 
you  at  that  time,  about  the  early  institution  of  the  suit?  A.  I  know 
he  was  desirous  of  having  it  instituted  as  soon  as  it  could  conven- 
ientlv  be  done. 

692  Q.  In  the  month  of  December,  1904,  and  after  vour  quali¬ 
fication  as  such  trustee,  did  Mr.  Selden,  as  counsel  for  Dr. 

Clarke,  voluntarily  furnish  you  with  a  copy  of  the  note  executed  by 
Mr.  Waggaman  to  Dr.  Clarke  on  July  19th,  1898?  A.  I  have 
already  testified,  in  reply  to  one  of  your  questions,  that  my  recollec¬ 
tion  is*  that  Mr.  Selden  did  show  me  that  note.  I  do  not  know  how 
else  I  could  have  seen  it,  and  it  seems  to  me  that  I  have  seen  it. 

Q.  Did  he  leave  a  copy  with  you?  A.  T  cannot  sav  whether  it  is 
a  copy  or  the  original. 

Q.  Did  he  not,  on  that  occasion,  furnish  you  with  a  copy  of  the 
deed  executed  by  Thomas  E.  Waggaman  to  Dr.  Clarke?  A.  I  could 
not  say  that,  as  T  had  the  original.  T  do  not  know  that  Mr.  Selden 
furnished  me  with  a  copy.  T  am  sure,  though  that  he  showed  me 
some  papers.  There  was  nothing  concealed,  so  far  as  I  know. 
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Q.  Before  you  received  from  Mr.  Selden  a  copy  of  the  note  and  a 
copy  of  the  agreement,  had  you  ever  seen  either  the  original  note  or 
the  original  agreement?  A.  Probably  the  agreement.  I  cannot 
say  whether  Mr.  Selden  showed  it  to  me  first  or  whether  I  got  it  from 
the  record;  but  I  certainly  had  never  seen  the  note. 

Q.  You  have  the  original  of  that  agreement  in  your  possession? 
A.  Yes,  sir. 

Q.  Will  you  produce  it  in  this  case?  A.  I  think  it  has  been  nro- 
duced  and  is  an  exhibit  in  the  case. 

<>93  Q.  Will  you  produce  the  original  and  leave  it  with  the 
stenographer?  A.  1  have  the  original,  and  l  am  sure  it  has 
an  exhibit  number  on  it.  I  will  bring  it  here  if  you  want  it. 

Q.  At  the  time  of  these  conferences  between  Mr.  Selden  and  your¬ 
self,  do  you  recall  that  he  stated  to  you  that  the  $75,000  paid  by 
Dr.  Clarke  to  Waggaman  on  July  19th,  1898,  was  money  derived 
from  the  sale  of  real  property  constituting  the  separate  estate  of  the 
wife  of  Dr.  Clarke?  A.  1  remember  his  making  a  statement  of  that 
sort  or  a  representation  of  that  sort  to  me. 

Q.  When  you  filed  the  bill  in  the  present  cause,  did  you  not  know 
and  had  you  not  been  advised  that  the  $75,000  received  by  Wagga- 
niun  from  Dr.  Clarke  was  derived  from  the  sale  of  property  constitut¬ 
ing  the  separate  estate  of  Mrs.  Clarke?  A.  Advised  by  whom. 

Q.  By  anybody.  A.  By  Mr.  Selden. 

Q.  Did  you  believe  the  statement?  A.  1  would  believe  any  state¬ 
ment  Mr.  Selden  made. 

Q.  Before  you  filed  the  bill  in  this  case,  did  you  make  any  at¬ 
tempt  to  verify  the  correctness  of  the  representations  made  to  you 
by  Mr.  Selden?  A.  1  did  not.  The  matter  was  in  the  hands  of 
counsel. 

Q.  Did  not  Mr.  Selden,  after  that  first  conversation,  on  several 
occasions  suggest  to  you  that  the  testimony  of  Dr.  Clarke  might  be 
lost  by  his  death,  if  the  institution  of  this  suit  was  delayed? 
094  A.  Yes;  he  suggested  it  to  me. 

Q.  Did  Mr.  Selden,  early  in  January,  1905,  submit  to  you 
duplicate  drafts  of  a  proposed  agreement  between  Dr.  Clarke  and 
yourself,  touching  the  F  street  and  the  O  street  property?  A.  I  re¬ 
member  that  he  submitted  a  draft  of  an  agreement  between  us;  but 
I  do  not  know  exactly  on  what  date  he  submitted  it. 

Q.  Had  you  requested  him  to  prepare  those  drafts?  A.  I  don’t 
know  whether  1  had  requested  it  of  him  or  not.  I  think  my  counsel 
did  request  him  to  submit  a  draft  of  what  he  thought  would  be  a 
proper  agreement. 

Q.  Look  at  Exhibit  E.  M.  M.  No.  3,  filed  with  the  answer  in  the 
present  cause,  and  state  if  you  can,  by  looking  at  it,  whether  that 
is  a  copy  of  the  paper  submitted  to  you  by  Mr.  Selden. 

Mr.  Mattingly:  The  question  is  objected  to  as  immaterial,  irrel¬ 
evant  and  impertinent. 

A.  As  I  recall,  the  paper  submitted  was  referred  to  bv  counsel  in 
the  matter.  The  pencil  interlineations  look  like  my  handwriting. 

Q.  In  whose  handwriting  are  the  words  in  pencil?  A.  The  words 
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“validity  or  invalidity”  written  above  the  words  “legality  or  il¬ 
legality”? 

Q.  Yes.  A.  They  seem  to  be  in  my  handwriting. 

Q.  Can  you  state  whether  that  agreement  was  executed  bv  you? 
A.  This  particular  one? 

695  Q.  Yes.  A.  There  was  one  agreement  executed;  but-  I 
would  have  to  compare  this  with  the  one  I  did  execute  to 

see  whether  they  are  the  same. 

Q.  It  was  not  the  same?  A.  1  infer  not,  from  the  fact  that  this 
one  is  corrected. 

Q.  What  knowledge  or  information  did  you  have  as  to  the  exist¬ 
ence  of  any  business  relations,  at  any  time,  between  Dr.  Clarke  and 
Thomas  E.  Waggaman? 

Mr.  Mattingly:  The  question  is  objected  to  localise  it  has  been 
asked  and  answered  repeatedly. 

A.  The  memorandum  receipt,  heretofore  referred  to  between  Dr. 
Clarke  and  Thomas  fi.  Waggaman. 

Q.  Exhibit  E.  M.  M.  No.  3.  filed  with  the  answer  in  this  case,  con¬ 
tains  interlineations  in  your  handwriting,  as  you  have  stated.  Can 
you  state  whether  or  not  that  agreement  was  rejected  by  you? 

Mr.  Mattingly:  The  question  is  objected  to  as  immaterial  and 
irrelevant. 

A.  I  inferred  from  the  fact  that  it  was  not  executed  that  it  was  not 
entirely  satisfactory  to  my  counsel. 

Q.  Was  it  formally  rejected,  and  was  Mr.  Selden  notified  of  the 
fact  that  it  was  rejected? 

Mr.  Mattingly:  Question  objected  to  for  the  same  reasons. 

A.  If  so,  it  was  done  through  my  counsel. 

By  Mr.  Conrad: 

Q.  You  have  no  personal  knowledge  of  it?  A.  No. 

696  Q.  Have  you  any  personal  knowledge  of  the  rejection  by 
you,  of  that  agreement?  A.  I  will  have  to  read  it  over  to 

see  ujK>n  what  ground  I  would  object  to  it. 

Mr.  Mattingly:  The  question  and  answer  are  objected  to  for 
the  reasons  already  stated. 

The  Witness  (After  reading  the  paper:)  I  cannot  say  why  that 
was  rejected,  and.  another  one,  which  covers  pretty  much  the  same 
ground,  agreed  to.  1  could  not  give  you  the  reasons  now. 

Bv  Mr.  Conrad: 

Q.  Do  you  know  whether  or  not  you  notified  Mr.  Selden,  formally, 
of  the  rejection  of  that  paper?  A.  I  cannot  recall  that  I  notified  him 
of  it  formally,  although  my  records  will  show.  If  it  was  done  in 
writing,  I  would  have  a  copy  of  it;  but  I  would  have  to  refer  to  the 
record  to  see. 

Q.  Have  you  ever  heard  that  Mr.  Waggaman  and  Dr.  Clarke 
were,  at  any  time,  engaged  in  any  transaction  involving  a  com- 
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munity  of  profit  and  loss  between  them?  A.  I  did  hear  of  a  piece  of 
land  out  in  Maryland  somewhere  that  Dr.  Clarke  was  interested  in 
with  Mr.  Waggaman. 

Mr.  Maddox:  Oak  Crest.  i 


By  Mr.  Conrad: 


Q.  Jointly  with  Mr.  Waggaman?  A.  Yes;  it  seems  so  to  me.  I 
think  1  have  some  record  of  that.  It  was  not  property  inside  of  the 
District  of  Columbia,  hut  was  a  place  out  in  Maryland. 

Q.  You  sav  you  have  some  record  of  that?  A.  I  think  so. 
697  I  have  some  recollection  of  some  settlement. 

Q.  Can  you  produce  that  record?  A.  I  think  it  was  pro¬ 
duced  in  court.  1  think  1  quit-claimed  with  reference  to  it. 

Q.  The  proceeding  was  in  court  here?  A.  I  think  so. 

().  Will  you  ask  your  counsel  if  he  knows  anything  about  it?  A. 
I  will  ask  mv  counsel,  Mr.  Maddox,  to  see- if  some  petition  of  some 
sort  was  not  filed.  It  may  not  he  here.  It  would  probably  be  in  the 
Maryland  court. 

Q.  After  the  adjudication  in  bankruptcy  of  Mr.  Waggaman,  did 
he  continue  to  live  in  the  O  street  property?  A.  So  far  as  I  know. 

Q.  Do  you  know  what  his  financial  circumstances  were,  after  his 
adjudication  in  bankruptcy?  A.  I*have  no  knowledge. 

Q.  ITow  long  did  he  continue  to  live  there?  A.  I  could  not  say 
exactly  how  long  we  left  Mr.  Waggaman  there;  but  it  was  for  quite 
a  while,  probably  until  the  following  summer  when  he  went  up  into 
Virginia  to  board. 

Q.  At  the  time  of  the  failure  of  Waggaman,  he  had.  at  his  F  street 
office,  a  large  mass  of  books,  papers,  accounts  and  the  like  relating 
to  his  business?  A.  The  office  contained  a  good  many  books  and 
accounts. 

Q.  It  contained  all  his  papers,  at  the  time  of  his  failure?  A. 

Yes. 


698  Q.  State  whether,  at  that  time,  rent  was  payable  at  that 
place  by  a  numl>er  of  tenants?  A.  T  so  understand;  yes. 

(J.  And  whether  the  principal  and  interest  on  a  large  number  of 
notes  was  not  made  payable  at  that  place?  A.  T  think  so.  There 
were  many  notes  on  which  the  principal  and  interest  was  payable 
at  the  office  of  Thomas  E.  Waggaman. 

Q.  Between  the  time  when  the  petitions  in  bankruptcy  were  filed 
against  Waggaman  and  the  time  you  qualified  as  trustee  in  bank¬ 
ruptcy,  of  the  estate  of  the  bankrupt,  did  John  W.  Pilling  have 
anything  to  do  with  the  F  street  property?  A.  John  W.  Pilling  was 
using  a  part  of  the  lower  floor  for  his  office. 

Q.  Under  what  authority  did  he  act?  A.  Under  an  arrangement, 
with  Waggaman,  prior  to  his  bankruptcy.  Tie  was  in  possession. 

Q.  IIow  long  after  Mr.  Waggaman ’s  failure  did  his  clerical  force 
continue  at  the  F  street  property? 

Mr.  Mattingly:  That  is  objected  to  as  immaterial  and  irrelevant. 


A.  A  part  of  it  was  continued  there  for  use  by  the  Audit  Com¬ 
pany  and  a  part  by  Mr.  Pilling. 
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By  Mr.  Maddox: 

Q.  Not  at  the  expense  of  the  trustee  in  bankruptcy?  A.  No. 

By  Mr.  Conrad: 

Q.  Did  your  expert  accountants  conduct  their  work  at  that 
699  place,  for  quite  a  while?  A.  They  took  the  upper  floor  and 
a  part  of  the  lower  floor,  and  Mr.  Pilling  continued  to  occupy 
a  part  of  the  lower  floor. 

Q.  About  what  date  did  this  clerical  force  of  Waggaman,  which 
vou  retained  there  to  render  assistance,  continue  to  render  assistance 
in  the  examination  of  his  accounts. 

Mr.  M  attingly:  That  is  objected  to  as  wholly  irrelevant,  imma¬ 
terial.  inadmissible  and  impertinent. 

A.  I  could  not  tell  you. 


By  Mr.  Conrad: 


Q.  On  the  19th  of  July,  1898,  would  you,  as  a  real  estate  agent, 
have  deemed  it  prudent  to  lend  $75,000  of  money  placed  with  you 
for  loan  upon  security  of  the  F  street  property  and  the  O  street  prop¬ 
erty?  A.  I  have  no  idea  of  what  its  value  was  in  1898. 

Q.  Would  you,  at  this  date,  deem  it  prudent  to  lend  $75,000  of 
the  money  of  your  clients  on  those  properties?  A.  It  would  be  con¬ 
sidered  a  full  loan. 


Q.  May  I  ask  you  to  explain  what  you  mean  by  the  term,  “a  full 
loan”?  A.  As  much  as  the  property  would  stand. 

Q.  Up  to  what  percentage  of  the  market  value  is  it  deemed  pru¬ 
dent,  by  business  men  in  general,  to  lend  money  on  improved  real 
estate?  A.  It  varies  very  much,  according  to  the  rules  of  different 
people,  and  according  to  the  character  of  the  proj>erty  upon  which 
they  are  lending. 

Q.  What,  during  the  past  ten  years,  has  been  regarded  as 
700  a  safe  and  reasonable  basis?  A.  Jhere  is  no  fixed  rule  that 
T  know  of.  If  it  is  a  dwelling  that  has  cost  $100,000,  it  is  not 
always  a  salable  property,  and  you  would  not  lend  a  very  large 
amount  on  it,  while  a  dwelling  that  cost  $5,000  is  probably  salable, 
and  vou  could  lend  close  to  the  value  of  it. 


Q.  Upon  what  ratio  or  basis  have  you  been  in  the  habit  of  loan¬ 
ing  money?  A.  Only  what  1  thought  it  was  safe  to  lend,  and  that 
would  depend  u|>on  the  salability  of  the  property,  rather  than  upon 
the  margin  of  the  security. 


II.  ROZIER  DULANY. 


(The  further  taking  of  these  depositions  was  thereiq>on  adjourned 
until  Wednesday,  April  14th,  1909,  at  the  same  place.) 

701  Washington,  D.  C.,  April  14.  1909 — 11  o’clock  a.  m. 

Met  pursuant  to  adjournment. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad: 
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Whereupon  Samuel  Maddox,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  defendants,  having  been  first  duly  sworn,  is 
examined 


By  Mr.  Conrad: 


Q.  Are  you  of  counsel  for  the  complainant  in  this  case?  A.  I  am. 

Q.  You,  as  counsel,  hied  the  bill  in  this  case?  A.  I  did. 

Q.  Can  you  approximate  the  date  when  you  filed  this  bill?  A. 
My  recollection  is  that  it  was  filed  on  the  22nd  of  October,  1906. 

Q.  Do  you  remember  having  any  conversations  with  Mr.  John 
Selden,  in  December,  1904,  on  the  subject-matter  of  this  controversy? 
A.  T  probably  did  have  conversations  with  him;  but  what  was  said 
is  very  indistinct  now.  Mr.  Selden  and  \  had  several  conversations 
about  the  matter,  but  the  exact  date  of  those  conversations  I  do  not 
now  recall. 

Q.  What  request,  if  any,  did  Mr.  Selden  make  of  you, 
702  in  those  conversations?  A.  With  regard  to  that,  I  am  some¬ 
what  at  a  loss  to  say.  1  do  know,  however,  that  he  was  very 
anxious  to  have  the  bill  filed,  if,  after  examination,  we  concluded  that 


one  should  be  filed. 

Q.  When  was  the  paper  referred  to  in  the  testimony  of  Mr. 
Dulany  on  yesterday,  being  the  receipt  given  by  Dr.  Clarke  to  Wagga- 
man  for  Waggaman’s  note,  and  also  containing  an  agreement  not 
to  record  the  deed  from  Waggaman  to  Clarke,  first  brought  to  your 
notice?  A.  That  I  could  not  possibly  say.  There  were  so  many 
things  brought  to  my  notice  during  the  early  days  of  1905,  that  I 
could  not  possibly,  at  this  date,  without  a  full  examination  of  my 
records,  tell  when  any  one  of  them  was  first  presented  to  me. 

Q.  Are  you  able  to  recall  whether  this  agreement  referred  to,  of 
date  July  19,  1898,  was  first  brought  to  your  attention  by  Mr.  Selden, 
or  by  your  finding  a  copy  in  the  possession  of  Mr.  Dulany?  A.  I 
could  not  remember  that.  Mv  recollection  is  that  some  months  after 
the  experts  l>egan  work  on  the  books  and  records  of  Mr.  Waggaman, 
Mr.  Dulany  showed  me  the  original  of  that  agreement,  which  had 
been  found  in  a  private  box  of  Mr.  Waggaman’s,  in  his  office.  The 
papers  and  records  of  Mr.  Waggaman  were  in  very  great  confusion. 

Q.  You  say,  “Some  months  after  the  experts  commenced  their 
work.”  About  when  did  the  experts  commence  their  work?  A.  As  I 
now  recall,  they  began  during  the  month  of  January,  1905. 
703  Q.  At  that  date  then,  you  became  aware  of  the  agreement 
of  July  19,  1898,  and  you  then  knew  of  the  deed  from  Wag¬ 
gaman  to  Clarke?  A.  Probably  1  did;  yes.  When  I  entered  upon 
my  work  as  counsel  for  Mr.  Dulany,  trustee,  the  first  thing  that  con¬ 
fronted  us  was  the  matter  of  Mrs.  Waggaman’s  dower,  and  until  that 
could  be  settled  in  some  way,  Mr.  Dulany  could  take  no  intelligent 
step  in  the  settlement  of  the  estate.  T  am  quite  sure  that  counsel  for 
Mrs.  Waggaman  and  myself  spent  two  or  three  months  before  that 
matter  could  be  adjusted.  There  were  calculations  to  make  and 
contingencies  to  consider.  T  think  we  finally  procured  her  consent 
in  March  or  April  to  commute  her  dower  at  seven  and  a  half  per 
cent.  Without  such  a  commutation,  the  hands  of  the  trustees  would 
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have  been  tied.  Then  the  next  thing  of  importance  was  the  life 
insurance.  Mr.  Waggaman  was  carrying,  as  I  now  recall,  about 
.$80,000  or  $90,000  of  life  insurance.  One  policy  was  what  is  known 
as  the  Tontine  policy,  for  a  large  sum,  probably  sixty  thousand  dol¬ 
lars.  The  question  presented  there  was  whether  or  not  the  trustee 
in  bankruptcy  should  pay  the  premiums  on  those  policies  and  keep 
them  alive.  We  had  frequent  conferences  with  counsel  for  the 
various  creditors  on  that  question,  and  finally  we  concluded,  as  I 
now  recall,  about  June  to  pay  those  premiums  and  they  were  paid, 
and,  as  the  events  proved,  very  fortunately  paid,  because  Mr.  Wagga- 
man  died  the  following  year  and  Mr.  Dulany  collected  some  sixty 
thousand  dollars  on  account  of  those  i>olicies.  Then,  the  next  question 
presented  to  us  was  about  Woodley.  Woodley  was,  far  and  away, 
the  most  valuable  asset  Mr.  Waggaman  had.  There  were 

704  deeds  of  trust  on  it  which  were  past  due,  and  there  was  danger 
that  those  deeds  of  trust  might  be  foreclosed.  Tt  became  nec¬ 
essary,  therefore,  to  put  the  Woodley  property  in  the  way  of  admin¬ 
istration,  I  remained  here  all  summer  for  that  purpose,  and  spent  the 
time  in  the  preparation  of  that  hill,  which  was  finally  completed  and 
filed  on  the  22nd  of  August,  1905.  That  is  the  bill  contained  in  the 
printed  pamphlet  which  has  been  offered  in  evidence  in  this  case, 
(defendants’  exhibit  original  hill).  All  the  while,  there  were  nu¬ 
merous  questions  presented  to  me  by  the  trustee.  Practically  every 
piece  of  property  Mr.  Waggaman  had  was  involved  in  litigation  of 
one  sort  or  another.  Creditors  were  asserting  special  liens  under 
defective  deeds  of  trust  and  under  promises  in  writing  made  by  Mr. 
Waggaman.  and  in  every  conceivable  way.  I  think  there  were  prob¬ 
ably  thirty  suits  filed  against  him,  which  required  the  immediate 
attention  of  counsel.  Then,  further,  we  wanted  to  get  some  light 
as  to  the  dealings  between  Pr.  Clarke  and  Mr.  Waggaman,  and  T 
waited  for  the  experts  to  furnish  that  information  from  Mr.  Wagga- 
man’s  records.  Finally,  when  they  made  their  report,  late  in  Jan¬ 
uary,  1900,  it  was  accompanied  by  a  statement  that  there  was  noth¬ 
ing  in  the  records  anywhere  indicating  this  loan  by  Pr.  Clarke  to 
Mr.  Waggaman  and  the  subsequent  payment  of  interest  to  him; 
thatethere  was  nothing  in  his  books  to  indicate  that  he  had  had  this 
transaction  with  Pr.  Clarke.  Until  this  report  of  the  experts  came 
in.  neither  Mr.  Pulanv  nor  his  counsel  knew,  or  could  have  known, 
the  condition  of  Mr.  Waggaman’s  accounts,  or  how.  if  at  all,  the 

failure  to  record  the  deed  to  Pr.  Clarke  had  affected  the  per- 

705  sons  bringing  him  money  for  investment:  nor  did  Mr.  Pu- 
lanv  know,  until  the  fall  of  1905,  what  claims  had  been  or 

would  be  presented  against  Mr.  Waggaman. 

Mr.  Waggaman’s  confidential  clerk  has  siace  testified  that  she 
never  knew  about  this  deed. 

Puring  the  early  part  of  the  year  1900,  every  minute  of  my  time 
was  engaged,  in  one  form  or  another,  with  pressing  matters,  that 
could  not  be  put  off.  so  that  it  was  not  until  the  fall  of  that  year  that 
T  succeeded  in  getting  around  to  the  matter  of  Pr.  Olarkef  I  may 
add  that  the  litigation,  in  this  Waggaman  bankruptcy  proceeding, 
has  occupied  my  time  almost  exclusively  since  the  appointment  of 
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Mr.  Pulany  as  trustee,  to  the  exclusion  of  practically  everything 
else. 

Q.  You  say  there  was  nothing  in  the  papers  or  records  that  came 
into  the  hands  of  the  trustee  to  indicate  this  transaction  between 
•  Pr.  Clarke  and  Mr.  Waggaman?  A.  Except  this  paper  that  was 
found  bv  the  experts  in  a  secret  box.  I  think  Mrs.  Waggaman  stated 
that  it  was  marked  “Personal.”  and  was  one  that  she  never  went 
into,  and  she  was  his  confidential  clerk,  and  very  familiar  with  his 
affairs. 

Q.  Pid  not  the  books  of  Mr.  Waggaman  plainly  show  quarterly 
payments  to  Pr.  Clarke  of  the  interest,  in  fixed  amounts,  through  a 
period  of  years?  A.  They  did  show  payments;  but  the  check  clerk. 
Mrs.  Lamont,  has  testified  in  this  case  that  Jhe  had  no  more  idea 
than  the  man  in  the  moon  what  those  checks  were  being  drawn  for. 

T  certainly  did  not  know,  and  none  of  the  clerks  knew,  what  those 
checks  were  for.  T  found  it  out.  after  we  discovered  the 
709  Clarke  deed,  and  on  a  comparison  of  the  Clarke  deed  with 
the  dates  on  which  the  interest  would  fall  due  quarterly. 

0.  When  it  plainly  appeared  that  interest  was  being  paid  quar¬ 
terly,  by  Waggaman  to  Pr.  Clarke,  for  uniform  amounts  through 
a  period  of  years,  did  you  make  anv  inquiry  or  investigation  to 
ascertain  on  what  account  those  payments  were  being  made  to  Pr. 
Clarke?  A.  Certainly.  T  discovered  that.  T  mean  to  say  that  the 
clerks  in  Mr.  Waggaman’s  office,  from  1898  to  1904,  did  not  know 
it,  and  there  was  not  a  scrap  of  paper  in  Mr.  Waggaman’s  office  in¬ 
dicating  it.  T  found  it  out  when  T  came  to  compare  the  note  of 
$75,000  with  these  quarterly  checks,  and  it  did  not  require  any  very 
great  acumen  to  discover  it. 

Q.  When  did  you  first  learn  that  there  was  a  note  of  Waggaman 
held  by  Pr.  Clarke?  A.  As  I  said  before,  I  do  not  recall  that.  Mr. 
Selden  might  have  told  me  of  it,  and  might  have  shown  it  to  me. 
Mr.  Pulany  might  have  done  so.  that  is,  Mr.  Pulany  may  have  shown 
me  this  agreement  which  he  got  out  from  Waggaman’s  secret  files; 
but  it  was  very  manifest  that  Mr.  Waggaman  had  some  reason  for- 
wanting  to  keep  the  transaction  secret. 

Q.  Pid  you  learn  of  it  before  you  filed  this  bill?  A.  I  learned  of 
it  before  that  time;  yes. 

().  Has  anv  examination  been  made  bv  you,  or  bv  Mr.  Pulanv 
with  your  knowledge,  or  by  the  persons  employed  by  him,  of  Mr. 
Waggaman’s  accounts  in  the  banks,  showing  the  deposit  by  him  of 
$75,000?  A.  That  has  all  been  gone  into,  in  the  evidence. 
707  There  was  produced  a  pass  book,  at  one  of  the  hearings  in  the 
office  of  the  American  Audit  Company,  in  which  a  credit  of 
$75,000  was  entered  in  the  Metropolitan  Bank  book,  about  the  date 
of  this  transaction,  July  19,  1898,  and  opposite  that  entry,  in  pencil, 
was  written  something  to  indicate  “Clarke  loan,”  or  “P.  B.  Clarke,” 
or  something  of  that  sort.  When  that  pencil  entry  was  made,  or  by 
whom,  none  of  the  clerks  in  Mr.  Waggaman’s  office  could  tell,  and  I 
certainly  did  not  put  it  there.  There  is  a  little  mystery  about  that 
which  has  never  been  cleared  up,  and  may  not  be  until  the  secrets 
of  all  hearts  are  revealed. 
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Mr.  Dulanv  as  trustee,  to  the  exclusion  of  practically  everything 

else. 

Q.  You  say  there  was  nothing  in  the  papers  or  records  that  came 
into  the  hands  of  the  trustee  to  indicate  this  transaction  between 
I 'r  Clarke  and  Mr  Waggaman?  A.  Except  inis  pa|>er  that  was 
found  hv  the  exj>erts  in  a  secret  box.  T  think  Mrs.  Waggaman  stated 
that  it  was  market!  ‘‘Personal/’  and  was  one  that  she  never  went 
into,  and  she  was  his  confidential  clerk,  and  very  familiar  with  his 
affairs. 

Q.  Did  not  the  hooks  of  Mr.  Waggaman  plainly  show  quarterly 
payments  to  Dr.  Clarke  of  the  interest,  in  fixed  amounts,  through  a 
period  of  years?  A.  They  did  show  payments;  hut  the  check  clerk. 
Mrs.  Lamont.  has  testified  in  this  case  that  *he  had  no  more  idea 
than  the  man  in  the  moon  what  those  checks  were  being  drawn  for. 
T  certainly  did  not  know,  and  none  of  the  clerks  knew,  what  those 
checks  were  for.  T  found  it  out.  after  we  discovered  the 
70h  Clarke  deed,  and  on  a  comparison  of  the  Clarke  deed  with 
the  dates  on  which  the  interest  would  fall  due  quarterly. 

When  it  plainly  appeared  that  interest  was  being  paid  quar¬ 
terly.  by  Waggaman  to  Dr.  Clarke,  for  uniform  amounts  through 
a  j^eriod  of  years,  did  you  make  anv  inquiry  or  investigation  to 
ascertain  on  what  account  those  payments  were  being  made  to  Dr. 
Clarke?  A.  Certainly.  T  discovered  that.  T  mean  to  say  that  the 
clerks  in  Mr.  Waggaman’s  office,  from  1 808  to  1004.  did  not  know 
it.  and  there  was  not  a  scrap  of  paper  in  Mr.  Wagga man’s  office  in¬ 
dicating  it.  T  found  it  out  when  T  came  to  compare  the  note  of 
$75,000  with  these  quarterly  checks,  and  it  did  not  require  any  very 
great  acumen  to  discover  it. 

Q.  W  hen  did  you  first  learn  that  there  was  a  note  of  Waggaman 
held  hv  Dr.  Clarke?  A.  As  I  said  before,  I  do  not  recall  that.  Mr. 
Selden  might  have  told  me  of  it,  and  might  have  shown  it  to  me. 
Mr.  Dulanv  might  have  done  so.  that  is,  Mr.  Dulanv  may  have  shown 
me  this  agreement  which  lie  got  out  from  Waggaman’s  secret  files; 
hut  it  was  very  manifest  that  Mr.  Waggaman  had  some  reason  for* 
wanting  to  keep  the  transaction  secret. 

Q.  Did  you  learn  of  it  before  you  filed  this  bill?  A.  I  learned  of 
it  before  that  time;  yes. 

Q.  Has  any  examination  been  made  by  you,  or  by  Mr.  Dulanv 
with  your  knowledge,  or  by  the  persons  employed  by  him,  of  Mr 
M  aggaman  s  accounts  in  the  banks,  showing  the  deposit  by  him  of 
$75,000?  A.  That  has  all  been  gone  into,  in  the  evidence. 
707  There  was  produced  a  pass  book,  at  one  of  the  hearings  in  the 
office  of  the  American  Audit  Company,  in  which  a  credit  of 
$75,000  was  entered  in  the  Metropolitan  Bank  book,  about  the  date 
of  this  transaction,  July  19,  1898,  and  opposite  that  entry,  in  pencil, 
was  written  something  to  indicate  “Clarke  loan,”  or  “D.  B.  Clarke,” 
or  something  of  that  sort.  When  that  pencil  entry'  was  made,  or  bv 
whom,  none  of  the  clerks  in  Mr.  Waggaman’s  office  could  tel h  and  I 
certainly  did  not  put  it  there.  There  is  a  little  mystery  about  that 
which  has  never  been  cleared  up,  and  may  not  be  until  the  secrets 
of  all  hearts  are  revealed. 
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Q.  We  will  try  to  anticipate  that  event.  Have  you  made,  or 
caused  to  be  made,  any  examination  of  Waggaman ’s  accounts  in  the 
Metropolitan  Bank,  with  a  view  to  ascertaining  how  that  $75,000 
was  applied  by  Mr.  Waggaman?  A.  I  have  not.  T  suppose  he  used 
it  in  his  business. 

Q.  You  are  not  prepared  to  say.  then,  to  what  extent  that  money 
was  applied  to  the  payment  of  debts  then  due  by  Mr.  Waggaman? 
A.  T  could  not  say. 

Q.  You  have  not  thought  it  worth  while  to  make  any  investiga¬ 
tion  of  that  fact?  A.  1  have  not  thought  it  material  to  the  issues  in 
this  case. 

Q.  Tf  it  should  appear  that  this  $75,000  had  l>een  applied  by  Mr. 
Waggaman  to  the  payment  of  debts  then  owed  by  him,  would  it  not 
be  material  to  the  issue  in  this  case?  A.  I  do  not  think  so.  That 
is  for  Judge  Barnard,  or  some  other  judge,  to  determine. 

708  Q.  1  want  to  get  the  opinion  of  a  legal  mind.  A.  \\  hen 
the  question  was  presented  to  me  1  decided  that  it  was  not 
material.  We  all  make  mistakes  sometimes,  and  probably  1  did 
then. 

Q.  A  debtor  then,  who  sold  his  real  estate  and  applied  the  proceeds 
to  the  payment  of  his  debts,  who  i-  subsequently  adjudged  a  bank¬ 
rupt — you  do  not  regard  that  under  those  conditions  the  application 
of  the  proceeds  of  the  sale  of  real  estate  to  the  payment  of  his  debt'1 
is  material?  A.  The  fallacy  of  your  proposition  is  that  this  never 
was  a  sale  of  real  estate.  It  was  recited  to  be  seeuritv  for  a  loan. 
The  circumstance-  indicate  that  Mr.  Waggaman  wanted  a  temporary 
loan  from  his  father-in-law.  and  the  old  gentleman  would  not  lend 
it  to  him.  even  for  a  week,  unless  lie  gave  him  security. 

Q.  Tn  these  conversations  with  Mr.  Selden.  do  vou  recall  whether 
or  not  lie  urged,  as  a  reason  why  any  contemplated  bill  attacking  the 
deed  from  Waggaman  to  Clarke  should  be  instituted  promptly,  was 
the  extreme  age  of  Dr.  Clarke,  and  the  consequent  probability  of  his 
early  death?  A.  1  am  quite  sure  he  did:  but  at  the  same  time 
#we  were  confronted  with  the  extreme  physical  weakness  of  Mr.  Wag¬ 
gaman.  and  we  were  very  anxious  to  get  his  testimony  in  several  mat¬ 
ters:  but  before  the  issues  could  be  made  up.  he  died. 

Q.  Do  you  remember  any  conversation  between  yourself  and  Mr. 
Selden.  shortly  after  the  death  of  Dr.  Clarke,  on  a  street  car  down 
near  the  City  Hall ?  A.  T  do  not. 

Q.  You  simply  mean  you  do  not  recall  the  conversation. 
700  You  do  not  mean  to  deny  that  there  was  one?  A.  No:  T 
simply  do  not  recall  it.  Practically  the  entire  subject  of  mv 
conversation  for  the  past  three  years  ha-  been  about  Waggaman  com¬ 
plications  and  complexities. 

Q.  Do  you  remember  whether  you  were  advised  by  Mr.  Selden.  or 
had  been  admonished  from  anv  other  source,  that  the  money  which 
passed  from  Dr.  Clarke  to  Mr.  Waggaman  formed  a  part  of  the  sepa¬ 
rate  estate  of  Mrs.  Clarke?  A.  T  think  that  claim  is  made  in  the 
answer,  and  T  do  recall,  probably,  that  Air.  Selden  said  something 
to  me  about  it. 

Q.  Before  the  filing  of  the  bill?  A.  T  do  not  remember  that.  I 
could  not  sav  about  that. 
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Q,  Please  look  at  the  paper  now  shown  you,  being  an  agreement 
between  Daniel  B.  Clarke  and  Ilenry  Rozier  Dulany,  trustee  in 
bankruptcy,  dated  the  7th  of  September,  1905,  a  copy  of  which  is  an¬ 
nexed  to  the  answer  as  an  exhibit,  and  state  if  that  paper  was  shown 
to  you  before  it  was  executed  by  Mr.  Dulany?  A.  From  the  fact 
that  it  has  Mr.  Dulanv’s  signature  attached.  I  am  pretty  certain  that 
it  was.  I  have  no  independent  recollection  about  this.  There  was 
smie  talk  about  an  agreement  of  this  sort,  and  finally  it  was  reduced 
to  writing.  Independently  of  what  the  writing  contained,  T  have 
not  the  slightest  recollection  of  it. 

Q.  At  the  close  of  this  agreement,  there  are  two  “representations” 
made,  marked  “firstly”,  and  “secondly”.  The  paper  contains 
this: 

710  “But  the  above  understanding  and  agreement  concerning 
the  said  representations,  having  found  a  place  in  this  agree¬ 
ment.  wholly  in  deference  to  the  request  of  the  said  party  of  the  first 
part,  it  is  also  agreed  and  understood,  by  the  said  parties  of  the  first 
and  second  parts,  that  the  correctness  either  of  the  fact  or  of  the  con¬ 
clusions  on  the  said  representations  contained  is  neither  admitted  nor 
denied  by  the  said  party  of  the  second  part.” 

Does  that  clause  recall  to  your  mind  anvthing  as  to  the  author¬ 
ship  of  that  paragraph?  A.  Tt  recalls  nothing.  T  know  that  dur¬ 
ing. Tune,  July  and  August.  T  was  concerned  entirelv  and  exclusively 
with  the  complications  in  AVoodlev  Park.  Tt  was  a  maze  of  the 
worst  kind,  and  is  yet.  T  did  not  give  much  attention  to  the  matter 
of  Dr.  Clarke.  T  am  free  to  admit.  Air.  Selden  prepared  the  agree¬ 
ment.  as  T  recall,  and  submitted  it  to  me  or  to  Air.  Dulany. 

Air.  Selden:  T  did  not  submit  the  first  one  to  you.  T  did  not 
even  know  you  were  his  counsel,  at  that  time. 

By  Air.  Conrad: 

Q.  What  is  your  age?  A.  I  am  over  twenty-one  and  under  sixty- 
live.  I  do  not  care  to  state. 

Q.  IIow  long  have  you  lived  in  Washington?  A.  Since  the  13th 
dav  of  Alav,  1873. 

Q.  Did  you  know  Dr.  Daniel  B.  Clarke?  A.  I  knew  him  quite 
well. 

Q.  Did  you  know  persons  in  this  community  with  whom 

711  he  associated  and  had  business?  A.  I  would  hardly  sav  that. 
My  relations  with  Dr.  Clarke  consisted  in  my  frequently 

going  to  see  him  when  he  was  president  of  the  Bank  of  the  Republic, 
and  when  lie  also  had  something  to  do  with  the  Franklin  Fire  Insur¬ 
ance  Company,  whose  office,  as  1  recall  it,  was  in  the  rear  of  the  bank 
building.  Aly  business  relations  with  him,  as  I  now  remember,  were 
almost  exclusively  about  some  policy  issued  by  the  Franklin  In¬ 
surance  Company. 

Q.  Air.  Maddox,  what  was  Dr.  Clarke’s  standing  in  this  commu¬ 
nity  as  a  man  of  integrity  and  honor?  A.  I  never  heard  it  dis¬ 
cussed,  and  that  is  the  kind  of  reputation  that  a  man  should  enjov. 

Q.  From  all  that  you  know  or  gathered  from  common  report, 
have  you  any  reason  to  believe  that  Dr.  Clarke  would  have  inten- 
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tionallv  lent  himself  to  the  commission  of  a  fraud?  A.  I  could  not 
say  that.  I  never  knew  anything  that  would  indicate  it;  but  I  do 
say  this:  that  my  four  years'  investigation  of  Waggaman’s  method 
of  doing  business  leads  me  to  the  conclusion  that  the  withholding  of 
this  deed  from  record,  during  these  seven  years,  did  more  harm  to 
the  poor  people  who  took  money  to  Mr.  Waggaman  for  investment 
than  any  other  thing. 

Q.  As  paid  attorney  in  the  case,  that  is  not  inappropriate?  A. 
You  asked  me  for  my  opinion  in  the  matter,  and  T  have  a  right  to 
give  it  to  you. 

Q.  No:  T  did  not  a-k  for  your  opinion.  T  asked  you  for  a  fact. 
Dr.  Harke.  within  your  knowledge,  was  president  of  the 

712  Bank  of  the  Republic?  A.  Yes. 

Q.  Was  he  not  also  president  of  this  Franklin  Fire  Insur¬ 
ance  Company?  A.  Yes:  T  think  he  was  president  of  the  Franklin 
Fire  Insurance  Companv.  and  when  he  ceased  his  connection  with 
the  Bank,  after  it  went  into  litigation,  he  devoted  his  business  hours 
almost  exclusively  to  the  work  of  the  insurance  companv,  and  his 
office  was  moved  from  the  Bank  of  the  Republic  building  to  41o 
Tenth  Street,  on  the  east  side  of  Tenth,  just  north  of  the  office  of  the 
Wash  in  gt on  Gaslight  Company,  between  D  and  F  Streets,  northwest. 

Q.  From  your  knowledge  and  examination  of  the  affairs  of  Thomas 
F.  Waggaman.  have  you  found  any  other  instance  in  which  deeds 
executed  and  delivered  by  him  were  not  put  upon  record?  A.  With 
that  1  had  very  little  to  do.  They  did  not  present  anv  map  ,*r  for 
litigation  in  the  courts,  and  they  were  rather  matters  of  administra¬ 
tion.  There  were  a  number  of  deeds  from  clerks  to  Mr.  Waggaman 
nr  to  Mr.  Waggaman  and  Mr.  Pilling,  executed  and  put  awav  in  a 
file  in  Mr.  Waggaman’s  office,  as  I  was  told:  and  about  the  time  of 
the  bankruptcy  several  deeds  were  recorded.  Tt  was  his  habit  to  take 
title  to  real  e-tate  in  one  or  the  other  of  his  clerks,  and  to  mortgage 
the  real  estate,  the  trust  being  executed  and  the  notes  made  bv  the 
clerk,  and  then  he  would  take  a  deed  from  the  clerk  to  himself, 
which  was  not  recorded.  If  the  property  was  suhsenuentlv  sold  the 
deed  would  go  not  from  Mr.  Waggaman  or  Mr.  Pilling  or  both,  but 
from  the  clerk  in  whose  name  the  title  had  been  put.  With 

713  that,  however.  T  am  not  at  all  familiar. 

Q.  From  your  knowledge  derived  from  an  examination  of 
Air.  Waggaman’s  affairs,  have  you  or  not  found  that  he  was  largely 
indebted  to  quite  a  number  of  banks  in  this  District,  including 
Georgetown?  A.  Yes:  a  great  many  of  the  banks  have  proven  up 
claims  against  him. 

Q.  Are  you  prepared  to  <tate  whether  any  one  of  those  creditor 
hanks  was  aware  of  Waggaman’s  indehtedpe«s  to  either  of  the  other 
hanks  in  the  District9  \.  T  do  not  know  about  that. 

Q.  You  do  not  know?  A.  No:  except  from  what  T  have  heard 
them  say. 

0.  They  said  they  were  not?  A.  I  have  heard  several  of  them 
say.  on  the  stand,  that  tliev  did  not  know  about  it:  but  about  that  T 
have  not  been  advised.  There  was  no  occasion  to  make  such  in¬ 
quire. 

Q.  I  will  ask  you  whether,  among  the  books  and  papers  filed  of 


ELLEN  M.  MORSE  ET  AL. 


376 


record  in  Mr.  Waggaman’s  office,  you  have  found  any  which  disclose 
the  fact  or  the  amount  of  his  indebtedness  to  those  hanks?  A.  I 
have  made  no  examination  with  regard  to  that. 

Q.  Without  any  special  examination  directed  to  that  special  thing, 
have  you  been  apprised  of  the  fact,  from  any  books  or  entries??  A. 
That  one  hank  did  not  know  he  was  borrowing  from  another  hank, 
or  the  extent  of  his  borrowing? 

Q.  That  he  was  indebted  to  those  hanks?  A.  I  do  not 
714  know  anything  about  it.  I  simply  accept  the  proof  with  re¬ 
gard  to  the  claims  of  the  bank  that  were  submitted  to  the 
referee,  and  allowed.  The  time  has  not  vet  come  for  the  trustee  to 

t j 

examine  into  the  question  as  to  whether  or  not  those  claims  are 
proper.  1  did  not  think  it  advisable  or  necessary  for  him  to  do  thi< 
until  the  trustee  had  money  for  distribution,  and  then  it  will  be¬ 
come  mv  dutv  to  look  into  the  matter,  into  every  one  of  those  claims, 
and  see  if  they  are  righteous  ones,  notwithstanding  they  have  been 
allowed  bv  the  referee. 

Q.  Can  you  recall  now  how  many  suits  you  have  instituted  in  the 
name  of  or  for  TT.  Rozier  Fhilanv,  trustee  in  bankruptcy?  A.  There 
was  one  suit  to  set  aside  a  deed  of  trust- obtained  by  the  Catholic  Uni¬ 
versity  of  America  on  Woodley,  executed  in  July,  1904,  and  put  on 
record  the  day  before  the  petition  in  bankruptcy  was  filed.  Then 
there  is  this  suit  against  the  heirs  of  Dr.  Clarke  to  vacate  the  deed  of 
July  19.  1S98.  Then  a  suit  was  filed  against  the  Catholic  Uni¬ 
versity  to  set  aside  the  hill  of  sale  to  the  art  gallery. 

Mr.  Selden:  Permit  me  to  interrupt  you  by  asking  if  you  recall 
the  date  when  that  hill  was  filed? 

A.  T  do  not. 

Q.  May  the  Examiner  ascertain  it  and  insert  it  in  the  record?  A. 
Yes.  Then  a  suit  was  filed  to  vacate  special  assessments  for  benefits 
against  a  lot  belonging  to  Mr.  Waggaman  on  Sherman  Avenue. 

Mr.  Selden:  Will  you  give  the  dates,  as  well  as  you  can  approxi¬ 
mate  them? 

716  A.  That  was  very  recent.  I  do  not  recall  the  exact  date. 
By  Mr.  Conrad: 

Q.  Have  any  of  those  suits  been  ended?  A.  They  have  not. 

Q.  None  of  them?  A.  None  of  them  have  been  heard. 

It  was  agreed  by  and  between  counsel  that  the  date  at  which  the 
suit  to  set  aside  the  hill  of  sale  to  the  Catholic  University  for  the  art- 
gallery  was  filed  may  he  ascertained  bv  the  Examiner  and  inserted 
in  the  record. 

From  an  examination  of  the  record  the  Examiner  has  ascertained 
that  said  date  was  — . 

The  Witness:  1  want  to  add  here  that  during  the  early  months 
of  1906.  as  1  have  already  stated,  the  matter  of  dower  had  to  he  con¬ 
sidered.  We  were  trying  very  hard — Mr.  Hamilton  as  counsel  for 
the  Catholic  University  and  myself  as  counsel  for  Mr.  Dulany,  to 
hit  upon  some  plan  whereby  the  art  collection  might  he  disposed  of 
and  the  proceeds  held  subject  to  the  claim  of  the  lien  of  the  Catholic 
University.  I,  am  not  quite  sure  about  it  now.  but  I  think  that 


374 


H,  ROZIF.K  Dl’LANY,  TRUSTEE,  ETC.,  VS. 


tionallv  lent  himself  to  the  commission  of  a  fraud?  A.  I  could  not 
say  that.  I  never  knew  anythin**  that  would  indicate  it:  but  T  do 
say  this:  that  my  four  years’  investigation  of  AA’aggaman's  method 
of  doing  business  leads  me  to  the  conclusion  that  the  withholding  of 
this  deed  from  record,  during  these  seven  years,  did  more  harm  to 
the  poor  people  who  took  money  to  Mr.  AVaggHinuii  for  investment 
than  any  <»th*»r  thing. 

R.  As  paid  attorney  in  the  case,  that  is  not  inappropriate?  A. 
You  asked  me  for  my  opinion  in  the  matter,  and  1  have  a  right  to 
give  it  to  von. 

R.  No:  T  did  not  ask  for  your  opinion.  T  asked  you  for  a  fact. 

Or.  Clarke,  within  your  knowledge,  was  president  of  the 
712  Rank  of  the  Republic?  A.  Yes. 

Q.  Was  he  not  also  president  of  this  Franklin  Fire  Insur¬ 
ance  Company?  A.  Yes:  T  think  he  was  president  of  the  Franklin 
Fire  Insurance  Company,  and  when  he  ceased  his  connection  with 
the  Rank,  after  it  went  into  litigation,  he  devoted  his  business  hours 
almost  exclusively  to  the  work  of  the  insurance  companv,  and  his 
office  was  moved  from  the  Rank  of  the  Republic  building  to  415 
Tenth  Street,  on  the  east  side  of  Tenth,  just  north  of  the  office  of  the 
Washington  C.aslight  Company,  between  P  and  F  Streets.  northwest. 

Q.  From  vour  knowledge  and  examination  of  the  affairs  of  Thomas 


F.  AVaggaman.  have  you  found  any  other  instance  in  which  deeds 
executed  and  delivered  by  him  were  not  put  upon  record?  A.  With 
that  I  had  very  little  to  do.  They  did  not  present  anv  matter  for 
litigation  in  the  courts,  and  they  were  rather  matters  of  administra¬ 
tion.  There  were  a  number  of  deeds  from  clerks  to  Mr.  Waggaman 
or  to  Mr.  Waggaman  and  Mr.  Pilling,  executed  and  put  awav  in  a 
file  in  Air.  AVaggaman’s  office,  as  T  was  told:  and  about  the  time  of 
the  bankruptcy  several  deeds  were  recorded.  Tt  was  his  habit  to  take 
title  to  real  estate  in  one  or  the  other  of  his  clerks,  and  to  mortgage 
the  real  estate,  the  trust  being  executed  and  the  notes  made  by  the 
clerk,  and  then  he  would  take  a  deed  from  the  clerk  to  himself, 
which  was  not  recorded.  Tf  the  property  was  subsequently  sold  the 
deed  would  go  not  from  Air.  Waggaman  or  Air.  Pilling  or  both,  but 
from  the  clerk  in  whose  name  the  title  had  been  put.  With 
71  o  that,  however.  T  am  not  at  all  familiar. 

R.  From  vour  knowledge  derived  from  an  examination  of 
Air.  AVaggaman’s  affairs,  have  you  or  not  found  that  he  was  largely 
indebted  to  quite  a  number  of  banks  in  this  District,  including 
Ceorgetown?  A.  ATes:  a  great  many  of  the  banks  have  proven  up 
claims  against  him. 

Q.  Are  you  prepared  to  state  whether  any  one  of  those  creditor 
banks  was  aware  of  AVaggaman’s  indebtedness  to  either  of  the  other 
banks  in  the  District?  \.  T  do  not  know  about  that. 

R.  ATou  do  not  know?  A.  No:  except  from  what  T  have  heard 
them  say. 

R.  Thev  said  they  were  not?  A.  T  have  heard  several  of  them 
say.  on  the  stand,  that  thev  did  not  know  about  it:  but  about  that  T 
have  not  been  advised.  There  was  no  occasion  to  make  such  in¬ 


quiry. 

R.  I  will  ask  you  whether,  among  the  books  and  papers  filed  of 
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record  in  Mr.  Waggaman’s  office,  you  have  found  any  which  disclose 
the  fact  or  the  amount  of  his  indebtedness  to  those  banks?  A.  I 
have  made  no  examination  with  repaid  to  that. 

(>.  Without  any  special  examination  directed  to  that  special  thing, 
have  vou  been  apprised  nf  t!ie  fact,  from  any  books  or  eutries?  A. 
That  one  ’hank  did  not  know  he  was  borrowing  from  another  bank, 
or  the  extent  of  bis  borrowing? 

(J.  That  he  was  indebted  to  those  banks?  A.  I  do  not 
711  know  anything  about  it.  I  simply  accept  the  proof  with  re¬ 
gard  to  the  claims  of  the  bank  that  were  submitted  to  the 
referee,  and  allowed.  The  time  has  not  yet  come  for  the  trustee  to 
examine  into  the  question  as  to  whether  or  not  those  claims  are 
proper.  I  did  not  think  it  advisable  or  necessary  for  him  to  do  thb 
until  the  trustee  had  money  for  distribution,  and  then  it  will  be¬ 
come  my  duty  to  look  into  the  matter,  into  every  one  of  those  claims, 
and  see  if  they  are  righteous  ones,  notwithstanding  they  have  been 
allowed  by  the  referee. 

Q.  Can  you  recall  now  how  many  suits  you  have  instituted  in  the 
name  of  or  for  IT.  Rozier  Pulany,  trustee  in  bankruptcy?  A.  There 
was  one  suit  to  set  aside  a  deed  of  trust- obtained  by  the  Catholic  Uni- 
versity  of  America  on  Woodley,  executed  in  July,  1004,  and  put  on 
record  the  day  before  the  petition  in  bankruptcy  was  filed.  Then 
there  is  this  suit  against  the  heirs  of  Dr.  Clarke  to  vacate  the  deed  of 
July  10,  1808.  Then  a  suit  was  filed  against  the  Catholic  Uni¬ 
versity  to  set  aside  the  bill  of  sale  to  the  art  gallery. 

Mr.  Selden:  Permit  me  to  interrupt  you  by  asking  if  you  recall 
the  date  when  that  bill  was  filed? 

A.  T  do  not. 

Q.  May  the  Examiner  ascertain  it  and  insert  it  in  the  record?  A. 
Yes.  Then  a  suit  was  filed  to  vacate  special  assessments  for  benefits 
against  a  lot  belonging  to  Mr.  Waggaman  on  Sherman  Avenue. 

Mr.  Selden  :  Will  you  give  the  dates,  as  well  as  you  can  approxi¬ 
mate  them? 

715  A.  That  was  verv  recent.  T  do  not  recall  the  exact  date. 


By  Mr.  Conrad: 

Q.  Have  any  of  those  suits  been  ended?  A.  They  have  not. 

Q.  None  of  them?  A.  None  of  them  have  been  heard. 

It  was  agreed  by  and  between  counsel  that  the  date  at  which  the 
suit  to  set  aside  the  bill  of  sale  to  the  Catholic  University  for  the  art- 
gallery  was  filed  mav  be  ascertained  bv  the  Examiner  and  inserted 
in  the  record. 

From  an  examination  of  the  record  the  Examiner  has  ascertained 
that  said  date  was  — . 

The  Witness:  I  want  to  add  here  that  during  the  early  months 
of  1905,  as  I  have  already  stated,  the  matter  of  dower  had  to  be  con¬ 
sidered.  We  were  trying  very  hard — Mr.  Hamilton  as  counsel  for 
the  Catholic  University  and  myself  as  counsel  for  Mr.  Pulany,  to 
hit  upon  some  plan  whereby  the  art  collection  might  be  disposed  of 
and  the  proceeds  held  subject  to  the  claim  of  the  lien  of  the  Catholic 
University.  T,  am  not  quite  syre  about  it  now,  but  I  think  that 
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shortly  after  the  sale  the  suit  in  that  case  was  filed  and  1  will  add 
that,  tts  vet,  we  have  not  even  taken  any  testimony  in  the  case. 

SAM  L  MADDOX. 

Subscribed  and  sworn  to  before  me  this  16th  dav  of  June  A.  D.. 
1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 

716  John  Selden,  a  witness  of  lawful  age,  called  hv  and  on 
hchalf  of  the  defendants,  having  been  first  duly  sworn,  i.- 

examined 

By  Mr.  Conrad: 

0.  What  relation  or  connection  have  you  with  the  cause  in  which 
we  are  now  concerned?  A.  1  am,  with  youiself,  counsel  tor  the  de¬ 
fendants  in  that  cause. 

0.  Referring  to  the  answer  to  the  bill  tiled  in  this  cause,  in  the 
seventeenth  paragraph  of  that  answer,  it  is  admitted,  “that  on  the 
seventh  day  of  September.  1.907),  there  was  executed  between  the 
complainant  and  the  said  Daniel  B.  Clarke,  a  certain  contract  in 
writing,  and  that  thereunder,  the  complainant  has  rented  out  the 
said  premises  known  as  917  K  Street,  northwest,  at  and  for  the  sum 
of  #600  per  month,  and  the  said  premises  known  as  No.  6600  () 
Street.  Northwest,  at  and  for  the  sum  of  #N0  per  month,  hut  for 
what  periods  of  tenure,  or  upon  what  covenants  or  conditions,  if 
any,  other  than  pecuniary,  these  defendants  have  no  knowledge. 

It  is  further  stated,  on  information  and  belief,  that  after  the  election 
and  qualification  of  the  complainant  as  trustee  in  bankruptcy,  the 
counsel  for  Dr.  Clarke,  as  early  as  the  month  of  December,  1901, 
upon  being  informed  by  the  complainant  of  the  intention  of  the 
complainant  to  institute  proceedings  for  the  vacation  of  said  deed, 
represented  unto  the  complainant,  who  had  long  been,  and  then 
-till  was.  personally  acquainted  with  the  said  Daniel  B.  Clarke,  the 
propriety  of  commencing  the  said  proceedings  without  unnecessarv 
delay,  lest  the  testimony  of  said  Daniel  l>.  Clarke,  who  was 

717  already  advanced  in  years,  he,  through  his  decease,  lost  m 
such  proceeding;  and  that  from  time  to  time  thereafter,  and 

before  the  decease  of  Dr.  Clarke,  like  representations  were  in  the 
manner  aforesaid  frequently,  by  such  counsel,  repeated  unto  the 
complainants,  and  upon  more  than  a  single  occasion  made  in  like 
manner  unto  counsel  of  complainant:  that,  after  his  election  and 
qualification  as  trustee  as  aforesaid,  and  in  the  month  of  December 
in  the  year  1904.  the  complainant  was  furnished  by  the  said  Daniel 
B.  Clarke,  through  counsel  for  the  latter,  with  a  correct  copy  of  the 
promissory  note  hearing  date  the  nineteenth  day  of  July,  1«S9«S.  and 
of  the  endorsement  and  memoranda  thereon,  and  with  a  like  copy 
of  a  paper  writing  -igned  by  Daniel  B.  Clarke  on  the  last  named 
date:  and  at  the  time  the  said  copies  were  so  furnished  unto  the 
complainant  the  complainant  was.  in  substance  and  effect,  informed 
by  tlie  said  Daniel  B.  Clarke,  through  counsel  for  t lie  latter,  and  the 
truth  was,  and  is.  that  the  said  sum  of  #75,000  paid  by  the  said 
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Daniel  B.  Clarke,  ns  consideration  for  the  said  promissory  note,  and 
for  the  said  deed,  unto  the  said  Thomas  E.  \\  aggaman,  was  paid 
by  the  said  Daniel  B.  Clarke  as  agent  of  the  wife  of  the  latter,  and 
out  of  money  derived  from  the  side,  made  on  or  about  June  28th, 
1898,  of  real  property  held  and  belonging,  at  the  time  ot  the  side, 
unto  the  wife  of  the  said  Daniel  B.  Clarke,  as  her  separate  estate, 
and  of  which  said  property  the  said  Daniel  B.  Clarke,  was  at  the 
time  of  the  sale,  but  tenant  by  the  ourtesy  initiate;  that  in  the 
month  of  January,  1905,  the  counsel  of  Daniel  B.  Clarke,  at  the  re¬ 
quest  of  complainant,  prepared  in  duplicate  the  form  of  an  agree¬ 
ment  between  Daniel  B.  Clarke  and  the  complainant,  pro- 
718  viding,  among  other  things,  for  an  arrangement  for  the  col¬ 
lection  of  the  rents  of  all  the  property  embraced  in  said 
deed,  until  the  complainant  should  institute  his  proposed  proceed¬ 
ings  to  annul  the  said  deed  and  have  a  receivership  for  said  prop¬ 
erty  when  and  after  such  proceedings  should  be,  in  fact,  instituted; 
that  of  the  said  duplicate  a  certain  paper  writing  annexed  to  this 
answer,  and  marked  Exhibit  “E.  M.  M.  No.  3”,  constitutes  one  part 
or  original  and  this  was,  bv  counsel  for  Dr.  Clarke,  earlv  in  Jam:- 
ary,  1905.  delivered  unto  the  complainant;  that  this  agreement  was 
prepared  in  duplicate,  and  though  never  expressly  rejected  by  the 
complainant  was  not  executed  by  either  of  the  proposed  parties  to 
the  agreement:  that  from  the  month  of  January,  1905,  to  the  7th 
of  September.  1905.  the  property  embraced  in  the  deed  was  man¬ 
age  1  and  the  rents  of  said  property  collected  by  the  complainant 
under  a  mutual  oral  agreement  and  understanding  between  the 
complainant  and  said  Dr.  Clarke." 

Will  you  please  state  what  personal  connection  you  had,  at 
any  time,  with  the  matters  narrated  in  the  paragraph  I  have  read? 
A.  I  am  the  counsel  mentioned  in  that  paragraph  and  1  had  all  of 
the  communication,  as  such  counsel,  involving  the  interest  of  Dr. 
Clarke  in  this  matter. 

Q.  Will  you  please  state  whether,  in  Deeeml>er  1904,  you  had 
any  conferences  with  Mr.  Dulanv,  the  complainant  under  this  bill, 
upon  the  subject  matter  of  the  suit  proposed  to  be  instituted^  \ 
T  did. 


Q.  IMea.-e  state,  to  the  best  of  your  recollection,  what  it 
719  was.  and  where  and  when  it  occurred?  A.  After  receiving 
information  that  Mr.  Dulanv,  as  trustee,  contemplated  some 
proceeding  adverse  to  the  title  of  Dr.  Clarke  under  the  deed  of  July 
19.  1 S9S.  1  went  to  see  Mr.  Dulanv  at  \u<  office,  and  urged  upon 
him  that,  in  view  of  the  age  of  Dr.  Clarke,  if  lie  contemplated  such 
proceedings,  that  they  should  be  instituted  as  speedily  as  con¬ 
venience  might  permit.  Either  at  that  interview,  or  at  one  there¬ 
after.  in  the  same  month,  shortly  occurring,  I  furnished  Mr.  Dulanv 
a  correct  copy  both  of  the  note  of  Julv  19.  1898  mid  of  the  agree¬ 
ment  made  by  Dr.  Clarke  with  Waggaman  on  the  same  date.  T  also 
mentioned  to  Mr.  Dulanv  that  the  money  represented  in  that  note 
was  money  which  had  belonged  to  Mrs.  Clarke,  as  part  of  her  sole 
and  separate  e-tate.  and  that  Dr.  Clarke  had  made  the  loan  to  Wag¬ 
gaman  as  her  agent  in  the  matter.  Subsequently,  and  at  the  re¬ 
quest  of  Mr.  Dulanv,  although  with  some  hesitation  on  my  part,  as 
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I  do  not  like  to  draw  contracts  for  the  opposite  side,  1  prepared, 
early  in  January  1905,  a  form  of  stipulation  between  himself  and 
I)r.  Clarke,  in  duplicate,  and  left  them  at  his  office,  one  copy  of 
which  he  subsequently  returned  to  me,  and  that  copy  is  marked 
Exhibit  “E.  M.  M.  No.  3”  and  is  annexed  to  the  answer  tiled  in  t hi- 
cause.  I  ought  to  say  further  that  neither  the  note  nor  the  agree¬ 
ment,  copies  of  which  I  delivered  to  Mr.  Dulany,  were  ever  by  him 
returned  to  me. 

il  When  you  delivered  the  note  of  Waggaman,  to  which  you 
have  referred,  to  Mr.  Dulany.  did  he  then  or  at  any  other  time  indi¬ 
cate  to  you  that  he  was  already  possessed  of  knowledge  of 
72(1  those  instruments?  A.  He  certainly  did  not  at  that  time. 

and  I  have  no  recollection  that  he  ever  did,  until  his  testi¬ 
mony  was  delivered  hereon  yesterday.  I  may  say  that  my  object  in 
delivering  copies  of  the  note  and  agreement  to  Mr.  Dulany  was  an 
object  that  1  would  pursue  with  any  man.  and  that  is  if  1  dealt  with 
him  at  all  to  deal  with  him  frankly. 

(J.  When  you  asked  Mr.  Dulany  to  institute  any  suit  that  he  was 
advised  should  l>e  instituted,  and  gave  the  reasons  which  you  have 
already  mentioned,  what  reply  did  he  make  to  you?  A.  I  cannot 
say  what  reply  he  made  at  that  time;  but  I  frequently  renewed  my 
application  to  Mr.  Dulany  to  bring  suit,  and  I  always  under-tood 
from  him  that  he  would  refer  the  matter  or  had  referred  the  matter 
to  his  counsel.  He  did  not  specify  any  particular  counsel. 

Q.  Will  you  state  whether  or  not  you  had  any  conversation  with 
counsel  for  Mr.  Dulany.  subsequent  to  your  conferences  with  Mr. 
Dulany  himself,  and  who  that  counsel  was? 

A.  1  met  Mr.  Maddox,  the  gentleman  who  is  representing  Mr. 
Dulany.  as  counsel,  if  not  as  chief  counsel,  on  several  occasions,  and 
suggested  to  him  that  in  view  of  the  advanced  age  of  Dr.  Clarke,  if 
proceedings  were  contemplated  against  him.  they  ought  to  be  com¬ 
menced  as  speedily  as  convenience  would  permit,  and  1  eonstantlv 
received  from  Mr.  Maddox,  in  response  to  those  suggestions,  the  as¬ 
surance  that  the  suit  would  be  brought  soon. 

Q  Do  you  recall  any  conversation  with  Mr.  Maddox,  shortly 
after  the  death  of  Dr.  Clarke?  A.  I  do. 

1  »y  Mr.  Maddox: 

<21  W  hen  did  he  die?  A.  He  died  in  June,  190d. 
l>y  Mr.  Conrad : 

Q.  Please  state  what  the  conversation  was,  and  where  and  when 
it  occurred?  A.  I  cannot  give  you  the  date;  but  it  was  shortly 
after  the  death  of  Dr.  Clarke,  certainly  in  the  summer  and  perhaps 
within  a  month  after  hi*  death.  J  was  on  an  F  Street  car  on  Fifth 
Street,  and  met  Mr.  Maddox.  1  entered  into  conversation  with  Mi*. 
Maddox,  who  was  on  the  car,  and  he  remarked,  in  substance,  that 
Dr.  Clarke  had  passed  away;  to  which,  in  substance.  I  replied  that  it 
was  the  verv  contingency  I  had  been  apprehending  and  dreadin'* 
Mr.  Maddc  >x,  with  a  great  deal  of  warmth  and  generosity  of  manner, 
as  it  occurred  to  me  at  the  time,  said  that  he  would  enter  into  any 
stipulation  with  me  that  was  possible  to  repair  the  consequences  of 
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Dr.  Clarke’s  death;  to  which  I  replied  that  stipulations  upon  that 
subject  seemed  to  me  impossible,  to  reach  any  result. 

Q.  When  you  presented  to  Mr.  Dulany  these  agreements  in 
duplicate,  in  January,  1905,  a  copy  of  one  of  which  is  exhibited 
with  the  answer  in  this  case  as  Exhibit  “E.  M.  M.  No.  3”,  can  you 
state  whether  or  not  he  then  or  subsequently  rejected  the  agreement 
or  declined  to  execute  it?  A.  1  am  sure  he  never  so  signified  to 
me.  It  was  not  signed  by  either  of  the  parties;  but  Mr.  Dulany 
never  formally  notified  me  that  it  was  rejected. 

Mr.  Maddox  :  I  have  no  cross  examination. 

JOHN  SELDEN. 


Subscribed  and  sworn  to  before  me  this  16th  day  of  June 
722  A.  D.,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


Mr.  Conrad:  I  now  offer  in  evidence  a  certified  copy  of  a  deed 
from  Waggaman  and  Ridout,  trustees,  to  the  Protestant  Episcopal 
Cathedral  Foundation,  dated  the  tenth  day  of  March,  1<S93,  and  re¬ 
corded  in  Liber  1865,  folio  169  et  seq.,  of  the  Land  Records  of  the 
District  of  Columbia. 

Mr.  Maddox:  I  object  to  the  introduction  of  this  deed  in  evi¬ 
dence  as  being  immaterial  to  any  of  the  issues  raised  under  the 
pleadings. 

A  certified  copy  of  said  deed  is  marked  “Defendant’s  Exhibit  No. 
1”,  and  is  in  the  words  and  figures  following,  to-wit: 


“Defendants’  Exhibit  No.  1.” 

Recorded  November  11,  1893,  10:42  A.  M. 

“M.  G.  N.  Liber  1865,  Folio  196. 

Deed. 

Waggaman  and  Ridout,  IVs. 
to 

Protestant  Episcopal  Cathedral  Foundation,  D.  C. 

“This  indenture  made  this  10th  day  of  March  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-three  by  and  between 
Thomas  E.  Waggaman  and  John  Ridout,  trustees,  of  the  City  of 
Washington,  District  of  Columbia,  parties  of  the  first  part,  and  the 
Protestant  Episcopal  Cathedral  Foundation  of  the  District  of  Colum¬ 
bia,  party  of  the  second  part,  witnesseth,  that  the  said  parties 
723  of  the  first  part,  for  and  in  consideration  of  the  sum  of  Ten 
dollars,  lawful  money  of  the  United  States,  to  them  in  hand 
paid  by  the  parties  of  the  second  part,  the  receipt  of  which  before  the 
sealing  and  delivery  of  these  presents  is  hereby  acknowledged,  have 
given,  granted,  bargained  and  sold,  aliened,  enfeoffed,  released,  con- 

22 — 2450a 


380 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


veyed  and  confirmed,  and  do  by  these  presents  give,  grant,  bargain, 
and  sell,  alien,  enfeoff,  release,  convey  and  confirm  unto  the  party  of 
the  second  part,  its  successors  and  assigns  forever,  the  following  de¬ 
scribed  lands  and  premises,  situate  lying,  and  being  in  the  County  of 
Washington,  District  of  Columbia  and  known  and  described  as  and 
being  parts  of  Carlisle  Avenue,  Commonwealth  Avenue,  and  Mason’s 
Avenue  and  Ennui's  Lane,  and  also  part  of  Block  two  (2),  part  of 
lot  one  (1)  and  two  (2)  three  (3),  and  four  (4),  of  Block  3  part  of 
lot  one  (1)  of  Block  4,  and  part  of  lot  one  ( 1 )  of  Block  5,  all  in 
Thomas  E.  Waggaman  and  John  Ridout,  trustees,  addition  to 
the  City  of  Washington,  formerly  called  ‘‘Woodley  Park,”  and  said 
sub  division  is  recorded  in  the  Office  of  the  Survevor  of  the  District 
of  Columbia,  in  County  Book  No.  0,  page  133  as  contained  within 
the  following  metes  and  bounds,  to  wit:  Beginning  at  a  stone  in  the 
center  line  of  Carlisle  Avenue,  said  stone  being  the  Southern  end 
of  the  Western  line  of  Block  One  (1)  of  said  W  oodley  Park,  as  the 
same  is  now  recorded  and  running  thence  with  the  center  line  of 


the  said  Carlisle  Avenue  north  eighty-seven  degrees,  forty-eight 
minutes  east,  two  hundred  and  forty  four  (244)  feet  to  a  stone, 
thence  still  with  said  center  line  South  Sixty-seven  degrees,  thirty- 
two  minutes  and  thirtv  seconds  east,  one  hundred  and  fortv 
724  two  and  forty  five  one  hundredths  (142.45)  feet,  thence  leav¬ 
ing  the  center  line  .of  said  Avenue  and  with  a  line  of  said 
Block  1.  North  eleven  degrees  fifty  two  minutes  east,  twenty  and 
fourteen  one  hundredths  (20.14)  feet  to  the  north  line  of  said 
Carlisle  Avenue,  thence  with  the  North  side  of  said  Avenue,  the 


same  being  the  north  boundary  of  said  W  oodley  Park  as  now  re¬ 
corded,  the  following  courses  and  distances,  to  wit :  South  Sixty  seven 
degrees,  thirty  two  minutes,  thirty  seconds  east,  two  hundred  and 
forty  seven  and  fifty  nine  one  hundredths  (247.59)  feet  to  a  stone, 
thence  north  fifty  eight  degrees  forty  two  minutes  east,  thirty  two 
and  ninety  seven  one  hundredths  (32.97)  feet  to  a  stone,  and 
thence  South  seventy-eight  degrees,  twenty  two  minutes  and  thirty 
seconds  east,  two  hundred  and  three  and  eighty  six  one  hundredths 
(203.80)  feet  to  the  West  line  of  Connecticut  Avenue  extended, 
thence  with  said  west  line  of  said  Connecticut  Avenue  extended  South 


twenty  four  degrees,  twenty  eight  minutes  east,  one  hundred  and 
twenty  eight  and  forty  three  one  hundredths  (128.43)  feet  thence 
leaving  the  said  west  line  of  said  Connecticut  Avenue  extended  north 
seventy  five  degrees  thirty  six  minutes  west,  nine  hundred  and  sixty 
four  and  forty  eight  one  hundredths  (904.48)  feet  to  a  point  in  the 
East  side  of  Woodley  Road,  and  thence  with  the  said  East  line  north 
eight  degrees,  fourteen  minutes  west,  forty  and  forty  four  one 
hundredths  (40.44)  feet,  thence  South  sixty  nine  degrees  fourteen 
minutes  east,  fifty  four  (54)  feet  to  the  place  of  beginning,  the  said 
tract  of  land  and  premises  containing  seventy  five  thousand  five 
hundred  and  seventeen  (7o.517)  Square  feet  or  one,  and  seventy 
three  hundred  and  thirty  six  ten  thousandths  (1.7330)  Acres, 
725  as  per  survey  of  Henry  B.  Looker  of  October  A.  1).  1892 
all  the  said  stones  above  noted  being  those  planted  by  B.  I). 
Carpenter,  Surveyor  for  II.  P.  Waggaman,  and  all  bearings  being 
true  to  agree  with  the  City  system  of  the  City  of  Washington  in  said 
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District,  together  with  all  and  singular  the  improvements,  ways, 
easements,  rights,  privileges  and  appurtenances  to  the  same  belonging 
or  in  anywise  appertaining,  all  the  estate,  right,  title,  interest  and 
claim,  either  at  law  or  in  equity  or  otherwise  however,  of  the  said 
parties  of  the  first  part,  of,  in  to  or  out  of  the  said  land  and  premises: 
To  Have  and  to  Hold  the  said  lands  and  premises  and  appurtenances 
unto  and  to  the  only  use  of  the  said  party  of  the  second  part,  its 
successors  and  assigns  forever:  In  Trust  nevertheless,  the  said  lands, 
premises  and  appurtenances  to  hold  for  the  purposes  of  a  Cathedral 
Foundation  and  the  adjunct  Scholastic,  religious,  ecclesiastical  and 
educational  institutions  in  and  for  that  diocese  of  the  Protestant 
Episcopal  Church  of  the  United  States  of  America  of  which  the 
District  of  Columbia,  as  now  geographically  constituted  and  de¬ 
scribed,  shall  or  may  form  the  whole  or  part,  and  upon  the  com¬ 
mencement  of  such  Cathedral,  or  a  building  for  some  one  or  more 
of  the  said  institutions,  then  the  said  lands  and  premises  and  ap¬ 
purtenances  to  convey  to  the  proper  persons,  Otticers  or  body  cor¬ 
porate  to  constitute  the  same  a  public  Avenue  or  highway  or  part 
of  such  Public  Avenue  or  high  way,  and  to  and  for  no  other  use 
or  purpose  of  what  kind  soever.  Provided,  Always,  and  it  is  the 
express  condition  of  this  Indenture,  that  the  erection  of  the  said 
Cathedral  or  a  building  for  some  one  or  more  of  the  institu- 
72G  tions  as  aforesaid  actually  begun,  within  a  period  of  ten  years 
from  and  after  the  date  hereof,  and  that  if  the  erection  of  the 
said  Cathedral  or  building  be  not,  actually  begun  within  the  period 
aforesaid,  and,  further,  that  if  at  any  time  before  the  conveyance 
thereof  for  the  purposes  of  such  public  Avenue  or  highway  as  afore¬ 
said,  there  shall  remain  unpaid  for  a  period  of  three  months  after 
notice  thereof  in  writing  to  the  said  party  of  the  second  part,  its 
successors  or  assigns,  any  taxes  or  assessments  levied,  or  that  may  be 
lieved,  upon  the  said  lands  and  premises  aforesaid,  then,  and  in 
either  such  event,  the  said  parties  of  the  first  part,  their  heirs,  execu¬ 
tors,  administrators  or  assigns,  may  at  their  option,  re-enter  upon 
and  re-possess  the  said  lands  and  premises  and  appurtenances  and 
upon  such  re-entry  this  Indenture  shall  be  and  become  utterly  null, 
void  and  of  none  effect,  and'  the  said  lands  premises  and  appurte¬ 
nances  shall  revert  to  and  become  and  he  the  property  of  the  said 
parties  of  the  first  part,  their  heirs  and  assigns,  as  of  their  first  and 
former  estate,  as  though  this  Indenture  had  not  been  made.  And 
the  said  parties  of  the  first  part,  for  themselves,  their  heirs,  executors, 
administrators  and  assigns,  do  hereby  covenant  and  agree  to  and 
with  the  said  party  of  the  second  part,  its  successors  and  assigns  that 
they,  the  said  parties  of  the  first  part,  their  heirs,  executors,  adminis¬ 
trators  and  assigns,  shall  and  will  Warrant  and  forever  defend  the 


said  lands,  premises  and  appurtenances  unto  the  said  party  of  the 
second  part,  its  successors  and  assigns,  from  and  against  the  claims 
of  all  persons  claiming  or  to  claim  the  same,  or  any  part  thereof,  the 
interest  therein,  by,  and  from  under  or  through  them,  the 
727  said  parties  of  the  first  part,  and  further  that  they  the  said 
parties  of  the  first  part,  their  heirs,  executors,  administrators 
and  assigns,  shall  and  will  at  any  and  all  times  hereafter,  upon 
the  request  and  at  the  cost  of  said  party  of  the  second  part,  its  sue- 
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cessors  and  assigns,  make  and  execute  all  such  other  deed  or  deeds 
or  other  assurance  in  law  for  the  more  certain  and  effectual  convey¬ 
ance  of  the  said  land,  premises  and  appurtenances  unto  it,  the  said 
party  of  the  second  part,  its  successors  or  assigns,  as  it,  the  said 
party  of  the  second  part,  its  successors  or  assigns,  or  its  or  their  coun¬ 
sel  learned  in  the  law,  shall  advise,  devise,  or  require.  In  Testimony 
whereof,  the  said  parties  of  the  first  part,  have  hereunto  set  their 
hands  and  seals  on  the  day  and  year  first  herein  before  written. 

TH.  E.  WAGGAMAN,  [seal.] 

Tim  q/ pp 

JOHN  RIDOUT,  '[seal.] 
Trustee. 

Signed,  Sealed,  and  delivered  in  the  presence  of 
C.  S.  DRURY,  As  to  Thomas  E.  Waggaman. 

ED.  A.  MARTIN  “  John  Ridout. 


District  of  Columbia,  ss: 

I,  Charles  S.  Drury,  a  Notary  Public  in  and  for  said  District,  do 
hereby  certify  that  Thomas  E.  Waggaman,  trustee,  party  to  a  cer¬ 
tain  deed  bearing  date  on  the  10th  day  of  March,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  ninety  three,  and  hereunto 
annexed,  personally  appeared  l>efore  me  in  the  said  District,  the 
said  Thomas  E.  Waggaman,  Trustee  being  personally  well  known  to 
me  to  l>e  the  person  who  executed  the  said  deed,  and  acknowledged 
the  same  to  be  his  act  and  deed.  Given  under  my  hand  and 
728.  Official  seal,  this  10th  day  of  March,  A.  D.  1893. 

[notarial  seal.]  CHARLES  S.  DRURY, 

Notary  Public. 


District  of  Columbia,  ss: 

I,  Ed.  A.  Martin,  a  Notary  Public  in  and  for  the  District  aforesaid, 
do  hereby  certify  that  John  Ridout  Trustee,  party  to  a  certain  deed 
bearing  date  on  the  10th  day  of  March*  A.  D.  1893,  and  hereunto  an¬ 
nexed,  personally  appeared  before  me,  in  the  District  aforesaid,  the 
said  John  Ridout  l>eing  personally  well  known  to  me  to  l>e  the  per¬ 
son  who  executed  the  said  Deed,  and  acknowledged  the  same  to  be 
his  act  and  deed.  Given  under  my  hand  and  Notarial  Seal  this  11th 
day  of  March,  A.  I).  1893. 

[notarial  seal.]  ED.  A.  MARTIN, 

Notary  Public. 


Office  of  Recorder  of  Deeds. 

District  of  Columbia: 

“This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copv 
of  an  instrument  as  recorded  in  Liber  1805,  folio  196,  et  seq..  one 
of  the  Land  Records  of  the  District  of  Columbia. 
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In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  this  office  this  15th  day  of  March,  A.  D.  1907. 

[seal.]  '  R.  \V.  DUTTON, 

Deputy  Recorder  of  Deeds, 

Dis.  of  Coir 

729  Mr.  Conrad:  I  now  offer  in  evidence  the  certified  copy  of 
a  deed  from  Waggaman  and  Ridout  trustees  to  the  Protestant 
Episcopal  Cathedral  Foundation,  dated  March  tenth,  1893,  and  re¬ 
corded  in  Liber  1865,  folio  201  of  the  Land  Records  of  the  District 
of  Columbia. 

Mr.  Maddox  :  I  object  to  the  introduction  of  this  deed  in  evi¬ 
dence,  on  the  ground  that  it  is  not  material  to  any  of  the  issues  raised 
under  the  pleadings. 

(Said  deed  is  marked  “Defendant's  Exhibit  No.  2,”  and  is  in  the 
words  and  figures  following,  to-wit:) 


“Defendants'  Exhibit  No.  2.” 

Deed. 

“M.  G.  N.  Liber  1865,  Folio  201. 

Recorded  November  11,  1893,  10:43  A.  M. 

t  “Waggaman  and  Ridout,  Trs. 

to 

Protestant  Episcopal  Cathedral  Foundation,  D.  C. 

This  indenture  made  this  10th  day  of  March,  in  the  year  of  our 
Lord  One  thousand  eight  hundred  and  ninety  three  by  and  between 
Thomas  E.  Waggaman  and  John  Ridout,  trustees,  of  the  City  of 
Washington,  District  of  Columbia,  parties  of  the  first  part,  and  the 
Protestant  Episcopal  Cathedral  Foundation  of  the  District  of  Colum¬ 
bia,  party  of  the  second  part:  Witnesseth,  that  the  said  parties  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  Ten  Dollars  lawful 
money  of  the  United  States,  to  them  in  hand  paid  bv  the  party  of 
the  second  part,  the  receipt  of  which  before  the  sealing  and  delivery 
of  these  presents  is  hereby  acknowledged,  have  given,  granted,  bar¬ 
gained  and  sold,  aliened,  enfeoffed,  released,  conveyed,  and  con¬ 
firmed  and  do  by  these  presents  give,  grant,  bargain  and  sell, 
•  730  alien,  enfeoff,  release,  convey  and  confirm  unto  the  party  of 

the  second  part,  its  successors  and  assigns  forever,  the  follow¬ 
ing  described  lands  and  premises  situate,  lying  and  being  in  the 
County  of  Washington,  District  of  Columbia  and  known  and  de¬ 
scribed  as  and  being  all  of  Block  numbered  One  (1)  in  the  said 
Thomas  E.  Waggaman  and  John  Ridout,  trustees,  addition  to  the 
City  of  Washington,  formerly  called  “Woodley  Park”  as  said  sub¬ 
division  is  recorded  in  the  Office  of  the  Surveyor  of  the  District  of 
Columbia,  in  County  Book  6,  page  133,  the  same  being  contained 
within  the  following  metes  and  bounds,  to  wit:  Beginning  at  a  stone 


384 


H.  ROZTER  DULANY,  TRUSTEE,  ETC.,  VS. 


planted  in  the  center  of  Carlisle  Avenue  at  the  Southern  end  of  the 
west  line  of  said  Block  one  (1)  as  now  recorded,  and  running  thence 
with  the  center  line  of  said  Carlisle  Avenue  North,  eighty  seven  de¬ 
grees,  forty  eight  minutes  east  two  hundred  and  forty-four  feet  to  a 
stone,  thence  still  with  the  center  line  of  said  Avenue  South  Sixtv 
seven  degrees  thirty  two  minutes  and  thirty  seconds  east,  one  hun¬ 
dred  and  forty  two  and  forty  five  one  hundredths  ( 1  4 2 . 4 ."> >  —  thence 
leaving  the  center  line  of  the  said  Avenue  north  eleven  degrees,  fifty 
two  minutes  east,  fifty  five  and  twenty  two  one  hundredths  (55.22) 
feet  to  a  stone,  thence  north  twenty  eight  degrees  eight  minutes  west 
one  hundred  and  seventy  three  and  eighty  four  one  hundredths 
(173.84)  feet  to  a  stone,  thence  north  two  degrees  thirty  two  min¬ 
utes  east,  two  hundred  and  fourteen  and  four  tenths  (214.4)  feet  to  a 
stone  thence  North  seventy  degrees,  forty  two  minutes  west,  two 
hundred  and  three  and  nine  tenths  (203.0)  feet  to  a  stone,  thence 
South  sixty  degrees,  thirty  one  minutes  west,  one  hundred  and  fif¬ 
teen  and  eighteen  one  hundredths  (115.18)  feet  to  a  stone  in 
731  the  Easterly  boundary  of  the  Clark  tract,  so  called,  thence 
with  said  houndary,  South  three  degrees  twelve  minutes  west, 
three  hundred  and  eighty  seven  and  eighty  two  one  hundredths 
(387.82)  feet  to  the  place  of  beginning,  the  said  tract  of  land  and 
premises  containing  one  hundred  and  thirty  thousand,  six  hundred 
and  fifty  one  (130.051)  Square  feet  or  three  (3)  Acres  as  per  sur- 
vev  of  Ilenrv  B.  Looker,  of  October  1892,  all  of  the  stones  above 
noted  being  those  planted  by  B.  D.  Carpenter,  Surveyor,  for  IT.  P. 
Waggaman.  and  all  bearings  being  true  to  agree  with  the  City 
System  of  the  City  of  Washington,  in  said  District  of  Columbia,  to¬ 
gether  with  all  and  singular  the  improvements,  ways,  easements, 
rights,  privileges  and  appurtenances  to  the  same  belonging  or  in  any¬ 
wise  appertaining,  and  all  the  estate,  right,  title,  interest  and  claim, 
either  at  law  or  in  equity  or  otherwise  however  of  the  parties  of  the 
first  part,  of.  in,  to  or  out  of  the  said  land  and  premises:  to  have 
and  to  hold  the  said  land  and  premises  and  appurtenances  unto 
and  to  the  only  use  of  the  party  of  the  second  part,  its  successors 
and  assigns  forever,  for  the  benefit  of  a  Cathedral  foundation  and  the 


adjunct  Scholastic,  religious,  ecclesiastical  and  educational  institu¬ 


tions  in  and  for  that  diocese  of  the  Protestant  Episcopal  Church 
of  the  United  States  of  America  of  which  the  District  of  Columbia 


as  now  geographically  constituted  and  described,  si  tall  or  may  form 
a  whole  or  part:  Provided  always,  and  it  is  the  express  condition  of 
this  Indenture,  that  the  erection  of  the  said  Cathedral  or  the  build¬ 


ing  for  some  one  or  more  of  the  said  institutions  as  aforesaid  be 
actually  begun,  within  the  period  of  ten  years  from  and  after  the 
date  hereof,  and  that  if  the  erection  of  the  said  Cathedral  or 


732  building  be  not  actually  begun  within  the  period  aforesaid, 
and  further  that  if  at  any  time  before  the  commencement  of 
the  erection  of  the  said  Cathedral  or  other  building  as  aforesaid  there 


shall  remain  unpaid  for  a  period  of  three  months  after  notice  thereof 
in  writing  to  the  said  party  of  the  second  part,  its  successors  or  as¬ 
signs,  any  taxes  or  assessments  levied,  or  that  may  he  levied,  upon 
the  said  lands  and  premises  aforesaid,  then,  and  in  either  such  event, 
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the  said  parties  of  the  first  part,  their  heirs,  executors,  administrators 
or  assigns  may,  at  their  option  reenter  upon  and  repossess  the  said 
lands,  premises  and  appurtenances,  and  upon  such  re  entry  this 
Indenture  shall  become  and  be  utterly  null,  void  and  of  none  effect, 
and  the  said  lands,  premises  and  appurtenances  shall  revert  to  and 
become  and  be  the  property  of  the  said  parties  of  the  first  part,  their 
heirs,  executors,  administrators  and  assigns  as  of  their  first  and 
former  estate  as  though  this  Indenture  bad  not  been  made:  It  is 
the  true  intent  and  meaning  of  these  presents,  the  foregoing  condi¬ 
tions  hereinbefore  expressed,  notwithstanding,  that  upon  the  com¬ 
mencement  of  the  erection  of  the  said  Cathedral  or  of  one  of  the  said 
buildings  aforesaid,  (no  taxes  nor  assessments  then  remaining  un¬ 
paid  as  aforesaid),  the  estate  hereby  conveyed  shall  be  and  become 
absolute  in  the  said  party  of  the  second  part,  its  successors  and 
assigns,  as  though  the  said  conditions  or  any  of  them  were  not  here¬ 
inbefore  expressed  and  contained.  Provided,  however,  that  nothing 
in  this  Indenture  contained  shall  be  construed  to  forbid  or  prevent 
the  said  party  of  the  second  part,  its  successors  or  assigns,  from  at 
any  time  selling  and  conveying  in  fee  simple  absolute  and 
733  unconditional  or  otherwise  disposing  without  any  obligation 
on  the  part  of  any  purchaser  to  see  to  the  application  of  the 
purchase  money,  of  such  part  of  the  said  land  and  premises  as  may 
he  deemed  advisable  and  reinvesting  the  proceeds  of  such  sale  or  dis¬ 
position  for  the  benefit  aforesaid,  in  other  lands  and  premises  con¬ 
tiguous  to  the  lands  and  premises  hereby  granted,  or  to  any  other 
lands  or  premises  that  may  hereafter  be  granted  to  the  said  party 
of  the  second  part  or  the  said  body  corporate  as  aforesaid,  as  may  be 
deemed  more  desirable  and  advantageous  for  the  purposes  of  the 
said  Cathedral  and  institutions  aforesaid.  And  the  said  parties  of 
the  first  part,  their  heirs,  executors  and  administrators,  do  hereby 
covenant  and  agree  to  and  with  the  said  party  of  the  second  part, 
its  successors  and  assigns,  that  they  the  said  parties  of  the  first  part, 
their  heirs,  executors  and  administrators  shall  and  will  at  any  and 
all  times  hereafter,  upon  the  request  and  at  the  cost  of  the  said 
party  of  the  second  part,  its  successors  or  assigns,  make  and  execute 
all  such  other  deed  or  deeds  or  other  assurances  in  law  for  the 
more  certain  and  effectual  conveyance  of  the  said  land  and  premises 
and  appurtenances  unto  the  said  party  of  the  second  part,  its  suc¬ 
cessors  or  assigns,  as  it.  the  said  party  of  the  second  part,  its  suc¬ 
cessors  or  assigns,  or  its  or  their  counsel,  learned  in  the  law,  shall 
advise,  devise,  or  require.  Tn  testimony  whereof,  the  said  parties 
of  the  first  part,  have  hereunto  set  their  hands  and  seals  on  the 
dav  and  vear  first  hereinbefore  written. 

TH.  E.  WAGGAMAN.  |seal.1 

JOHN  RIDOUT.  .  [seal.! 

Trustee. 

Signed,  sealed  and  delivered  in  the  presence  of — 

C.  S.  DRURY. 

As  to  Thomas  E.  Waff  gam  an. 

ED.  A.  MARTIN, 

“  “  John  Ridout. 
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734  District  of  Columbia,  ss: 

T,  Charles  S.  Drury,  a  Notary  Public  in  and  for  the  said  District 
do  hereby  certify  that  Thomas  E.  Waggaman,  trustee,  party  to  a 
certain  deed  bearing  date  on  the  10th  day  of  March  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety  three  and  hereto 
annexed,  personally  appeared  before  me  in  the  said  District,  the 
said  Thomas  E.  Waggaman  trustee,  being  personally  well  known 
to  me  to  be  the  person  who  executed  the  said  deed  and  acknowledged 
the  same  to  lie  his  act  and  deed.  Given  under  my  hand  and  Official 
seal  this  10th  day  of  March,  A.  D.  1893. 

"  [notarial  seal.]  CHARLES  S.  DRURY, 

Notary  Public. 


“District  of  Columbia,  ss: 

I,  Ed  A.  Martin,  a  Notary  Public  in  and  for  the  District  aforesaid, 
do  hereby  certify  that  John  Ridout  party  to  a  certain  Deed,  bearing 
date  on  the  10th  day  of  March,  A.  D.  1893,  and  hereunto  annexed, 
personally  appeared  l>efore  me,  in  the  District  aforesaid,  the  said 
John  Ridout  being  personally  well  known  to  me  to  be  the  person 
who  executed  the  said  Deed,  and  acknowledged  the  same  to  be  his 
act  and  deed.  Given  under  my  hand  and  Notarial  seal,  this  11th 
day  of  March,  A.  D.  1893. 

[notarial  seal.]  ED.  A.  MARTIN, 

Notary  Public. 

Office  of  Recorder  of  Deeds, 

District  of  Columbia. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy 
of  an  instrument  as  recorded  in  Lil>er  1865,  folio  201,  et 
735  seq.,  of  the  Land  Records  of  the  District  of  Columbia. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  this  office  this  15th  day  of  March,  A.  D.  1907. 

R.  W.  DUTTON, 

Deputy  Recorder  of  Deeds ,  Dist.  of  Col. 

[Seal  Recorder  of  Deeds.  District  of  Columbia.]” 


Mr.  Seldex:  I  now  offer  in  evidence  a  certified  eopy  of  a  re¬ 
corded  conveyance  from  Thomas  S.  Ridgeway  to  Walter  Jones, 
junior,  dated  June  23,  1815,  for  a  lot,  among  others,  known  in  this 
city  as  lot  12  in  Square  322. 

Mr.  Maddox  :  I  object  to  this  deed  as  not  being  material  to  any 
issue  raised  under  the  pleadings. 

(Said  deed  is  marked  “Defendant’s  Exhibit.  No.  3,’’  and  is  in  the 
words  and  figures  following,  to-wit:) 
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“Defendants'  Exhibit  No.  3. 

Deed. 

Recorded  July  5,  1815. 

Thomas  S.  Ridgeway 
to 

Walter  Jones,  Jr. 

This  Indenture,  made  this  twenty-third  day  of  June  in  the  year 
one  thousand  eight  hundred  and  fifteen  at  Philadelphia  in 
the  State  of  Pennsylvania.  Between  Thomas  S.  Ridgeway  of  Phila¬ 
delphia  aforesaid  and  Mary  Joy  Ridgeway  his  wife  of  the  one  part 
and  Walter  Jones,  .Jr.,  of  the  City  of  Washington  of  the  other  part. 
Witnesseth  that  the  said  Thomas  S.  Ridgeway  and  Mary  Joy  his 
wife  for  and  in  consideration  of  six  thousand  one  hundred 
736  dollars  to  them  in  hand  paid  at  and  before  the  sealing  and 
delivery  of  these  presents  the  receipt  whereof  the  said  Thomas 
S.  Ridgeway  and  Mary  -Toy  his  wife  do  hereby  acknowledge  and 
thereof  and  from  every  part  thereof  do  by  these  presents  acquit 
exonerate  and  discharge  the  said  Walter  Jones  his  heirs  and  assigns 
forever  have  given  granted  bargained  sold,  aliened  enfeoffed  and 
confirmed  remised  released  assigned  transferred  and  made  over  and 
by  these  presents  do  give  grant  bargain  sell  alien  enfeoff  and  con¬ 
firm  remise  release  assign  transfer  and  make  over  unto  the  said 
Walter  Jones  his  heirs  and  assigns  forever  all  that  messuage  tene¬ 
ment  and  brick  dwelling  house  fronting  on  Pennsylvania  Avenue 
in  the  City  of  Washington  aforesaid  and  the  piece  or  parcel  of 
ground  thereunto  appertaining  and  all  that  lot  of  ground  with  the 
stable  and  carriage  house  thereon  fronting  upon  11th  street  west 
whereof  the  said  Mary  Jov  wife  of  the  said  Thomas  S.  Ridgeway 
is  seized  in  fee  as  sole  heiress  of  one  Absalom  Joy  deceased  and 
now  in  the  tenure  and  occupation  of  said  Walter  Jones  as  tenant 
from  year  to  year  of  said  Thomas  S.  Ridgeway  comprising  all  that 
part  and  parcel  of  a  —  certain  lot  of  ground  in  said  City  of  Wash¬ 
ington.  Known  and  distinguished  on  the  ground  plan  of  said 
City  as  lot  No.  1  in  square  322  with  all  the  buildings  improvements 
and  appurtenances  conveyed  by  one  William  Thomson  to  said 
Absolom  Joy  by  deed  dated  the  24th  day  of  September  in  the  year 
1804  and  duly  recorded  among  the  land  records  of  Washington 
County  in  the  District  of  Columbia ;  and  also  all  that  lot  and  parcel 
of  ground  known  and  distinguished  on  the  ground  plan  aforesaid 
as  lot  No.  12  in  square  322  aforesaid  also  conveyed  by  the  same 
deed  to  the  said  Absolom  Joy  by  the  Said  William  Thomson 
737  Together  with  all  and  singular  the  lands  tenements  here¬ 
ditaments  and  the  reversion  and  reversions  remainder  and 
remainders  rents  issues  and  profits  and  the  ways  alleys  rights 
members  privileges  easements  commodities  property  rights  of  prop¬ 
erty  and  appurtenances  whatsoever  to  or  out  of  the  same  or  in 
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upon  or  about  the  same  or  any  part  parcel  or  member  of  the  same 
in  any  wise  belonging  or  appertaining  accrued  or  accruing  lying  or 
being  and  all  the  right  title  interest  estate  claim  and  demand 
action  and  right  of  action  whatsoever  of  them  the  said  Thomas  S. 
Ridgeway  and  Marv  Joy  his  wife  of  each  and  every  of  them  in  upon 
touching  or  concerning  the  same  or  any  part  parcel  or  member 
thereof  whatsoever.  To  have  and  to  Hold  all  the  said  messuage 
tenement  lot  and  part  of  a  lot  of  ground  together  with  all  and 
singular  the  appurtenances  and  all  the  above  granted  and  described 
premises  together  with  all  and  singular  the  appurtenances  unto 
him  the  said  Walter  .Tones  his  heirs  and  assigns  forever  to  his  and 
their  only  proper  use  and  behoof  and  the  said  Thomas  S.  Ridge¬ 
way  and  Mary  Joy  his  wife  do  by  these  presents  for  themselves  their 
heirs  executors  and  administrators  jointly  and  severally  grant 
covenant  and  agree  to  and  with  the  said  Walter  Jones  his  heirs  and 
assigns  forever  that  they  the  said  Thomas  S.  Ridgeway  and  Mary 
Jov  his  wife  are  lawfullv  seized  of  all  and  singular  the  above  de- 
scril>ed  and  granted  premises  and  are  well  entitled  and  capable  in 
law  at  the  sealing  and  delivery  of  these  presents  to  grant  bargain 
sell  &  convey  the  same  in  fee  simple  and  a  good  clear  and  inde¬ 
feasible  estate  of  inheritance  in  the  same  free  and  clear  of  all  lien 

incumbrances  adversed  claims  demands  actions  and  rights 
738  of  action  whatsoever:  that  they  the  said  Thomas  S.  Ridge- 

wav  and  Marv  Jov  his  wife  and  each  of  them  their  and  each 
•  •  • 

of  their  heirs  the  ame  premises  and  the  appurtenances  unto  him 
the  said  Walter  Jones  his  heirs  and  assigns  forever  against  all 
and  everv  the  right  title  interest  estate  claim  and  demand  suit 


action  and  right  of  •action  whatsoever  of  them 


the  said  Thomas  S. 


Ridgeway  and  Mary  Jov  his  wife  and  each  of  them  their  and  each 


of  their  heirs  of  all  and  every  person  and  persons  whatsoever  claim¬ 
ing  or  to  claim  through  or  under  them  or  either  of  them  and  of  all 


and  every  person  &  persons  whatsoever  shall  and  will  warrant  and 


forever  defend  and  that  they  the  said  Thomas  S.  Ridgeway  and 


Marv  Jov  hi<  wife  and  their  heirs  shall  and  will 


times  here¬ 


after  upon  the  reasonable  request  of  the  said  Walter  Jones  his  heirs 
or  assigns  make  and  execute  every  such  further  and  other  deed 
and  assurance  in  the  law  whatsoever  which  shall  or  may  be  requi¬ 
site  or  necessary  for  the.  further  and  better  assurance  of  the  same 


premises  unto  the  said  Walter  Jones  his  heirs  and  assign-  and  the 
said  Thomas  S.  Ridgeway  doth  by  these  presents  nominate  ordain 
constitute  &  appoint  Nicholas  T.  Queen  his  true  and  lawful  attorney 
for  him  and  in  his  place  name  and  stead  to  he  and  appear  before 
any  proper  judge  or  judges  justice  or  justices  magistrate  or  magis¬ 
trates  officer  or  officers  whatsoever  and  there  in  the  name  place  and 
stead  of  the  said  Thomas  S.  Ridgeway  to  make  due  acknowledg¬ 
ment  of  this  Indenture  as  the  act  and  deed  of  the  said  Thomas  8. 
Ridgeway  in  order  to  the  due  enrolment  of  the  same  as  such  upon 
record  and  to  do  and  perform  every  act  matter  and  thing  whatso¬ 
ever  necessary  proper  or  conducive  to  the  due  acknowledgment  en¬ 
rollment  and  recording  of  this  indenture  as  the  proper  act 
739  and  deed  of  the  said  Thomas  8.  Ridgeway  and  the  said 
Thomas  S.  Ridgeway  doth  by  these  presents  ratify  and  con- 
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firm  all  and  singular  the  lawful  actings  and  doings  of  his  said  Attor¬ 
ney  in  the  premises  as  fully  absolutely  and  irrecoverably  as  if  done 
by"  the  said  Thomas  S.  Ridgeway  in  proper  person.  In  Witness 
whereof  the  said  Thomas  S.  Ridgeway  and  Mary  Joy  his  wife  have 
hereunto  set  their  hands  and  seals  the  day  and  year  first  above 
written. 

THOMAS  S.  RIDGEWAY,  [seal.1 
MARY  J.  RIDGEWAY.  [seal.] 

Sealed  and  delivered  in  the  presence  of — 

NICHOLAS  L.  QUEEN. 

Sealed  and  delivered  by  Mary  J.  Ridgeway  June  27th  1815  in 
presence  of — 

WILLIAM  TILGHMAN. 


District  of  Columbia, 

Washington  County  &  City,  set: 

On  the  Fourth  day  of  July  in  the  year  one  thousand  eight  hun¬ 
dred  and  fifteen  before  the  subscribed  superintendent  of  City  of 
Washington  personally  appeared  Thomas  S.  Ridgeway  the  Grantor 
within  named  and  acknowledged  the  within  instrument  of  writing 
to  be  his  act  and  deed. 

THOMAS  MUNROE. 


State  of  Pennsylvania,  set: 

Re  it  remembered  that  on  this  twenty  seventh  day  of  June  in  the 
year  one  thousand  eight  hundred  and  fifteen  at  Philadelphia  in  the 
State  aforesaid  before  me  the  undersigned  William  Tilghman 
Chief  Justice  of  the  Supreme  Court  of  Pennsylvania  personally 
api>eared  the  within  named  Mary  Joy  Ridgeway  wife  of  the  within 
named  Thomas  S.  Ridgeway  and  being  above  full  age  of  twenty 
one  Years  that  is  to  say  aged  about  thirty  three  years  and  upwards 
&  also  being  of  sound  mind  and  out  of  Prison  and  residing 
740  A  being  at  Philadelphia  aforesaid  did  acknowledge  volun¬ 
tarily  and  freely  apart  from  and  out  of  the  hearing  of  her 
husband  the  within  indenture  and  conveyance  to  be  her  act  &  deed 
as  such  to  be  duly  enrolled  upon  the  records  in  the  county  of  Wash¬ 
ington  and  District  of  Columbia  and  she  being  then  &  there  by  me 
privately  examined  apart  from  and  out  of  the  hearing  of  her"  hus¬ 
band  in  pursuance  of  the  statute  of  quieting  professions  enrolling 
conveyances  and  securing  the  estate  of  purchaser  and  the  several 
statutes  supplementary  thereto  as  the  same  are  continued  in  force 
within  the  County  of  Washington  aforesaid  did  then  and  there  upon 
such  her  examination  before  me  as  aforesaid  voluntarily  and  dis- 
t  n  t  \  ^  e  t  at  » lie  made  her  acknowledgement  of 

the  same  indenture  and  conveyance  as  aforesaid  willingly  and 
freely  without  being  induced  thereto  by  fear  or  threat  of"  or  ill 
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usage  by  her  husband  or  fear  of  his  displeasure.  Given  and  certi¬ 
fied  under  my  hand  and  the  great  seal  of  the  State  aforesaid  this 
twenty  seventh  day  of  June  in  the  year  of  our  Lord  one  thousand 
eight  hundred  &  fifteen. 

[Seal  of  the  State  of  Pennsylvania.! 

WM.  TILGHMAN. 


Pen xsylva n i a,  88 : 

In  the  name  and  bv  the  authority  of  the  Commonwealth  of  Pennsvl- 

«/  «.  •/ 

vania  Simon  Snyder,  Governor  of  the  said  Commonwealth,  to  all 
to  whom  these  presents  shall  come  sends  greeting: 

Know  ye  that  William  Tilghman  Esquire  whose  name  is  sub¬ 
scribed  to  the  instrument  of  writing  hereunto  annexed  was  at  the  time 
of  subscribing  the  same  and  now  is  Chief  Justice  of  the  Supreme 
Court  for  and  in  the  said  Commonwealth,  duly  appointed  and 
741  commissioned.  And  full  faith  and  credit  is  and  ought  to  be 
given  to  his  official  acts  accordingly.  Given  under  my  hand 
and  the  great  seal  of  the  State  at  Harrisburg  this  twenty-ninth  day 
of  June  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifteen  and  of  the  Commonwealth  the  thirty  ninth. 

Bv  the  Governor. 

|  Seal  of  the  State  of  Pennsylvania.] 

SIMON  SNYDER. 

JAMES  TRIMBLE, 

Dep’ty  Secr’y. 

District  of  Columbia: 


Office  of  the  Recorder  of  Deeds, 

January  '24th,  1905. 

This  is  to  certify  that  t he  foregoing  is  a  true  and  verified  copy  of 
an  instrument  as  recorded  in  Liber  A  1  fol.  ’243  et  seq.  one  of  the 
Land  Records  of  the  District  of  Columbia. 

[Seal  Recorder  of  Deeds,  District  of  Columbia.  ]  ” 

JNO.  C.  DAVEY, 
Recorder  of  Deed*,  Dist.  of  Col. 

Mr.  Selden  :  1  now  offer  in  evidence  a  certified  copy  of  a  re¬ 
corded  conveyance  date  1  August  3,  1833,  from  Tench  Ringgold, 
late  Marshal,  to  The  President,  Directors  and  Company  of  the  Bank 
of  Washington,  recorded  in  Liber  W.  B.  No.  45,  at  folio  No.  404  of 
the  Land  Records  of  the  District  of  Columbia,  conveving  the  same 
lot. 

Mr.  Maddox  :  This  deed  is  objected  to  for  the  same  reason. 

(Said  certified  copy  is  marked  “Defendants’  Exhibit  No. 
742  4”,  and  is  in  the  words  and  figures  following,  to-wit:) 
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“Defendants’  Exhibit  No.  4.” 

Deed. 

Recorded  6th  Sept.  1833. 

Liber  W.  B.  No.  45,  Fol.  404. 

Tench  Ringgold,  Late  Marshal, 

to 

The  President,  Directors  <Si  Company  of  the  Bank  of  Washington. 

This  Indenture,  Made  this  third  day  of  August  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty  three  between 
Tench  Ringgold  late  Marshal  of  the  District  of  Columbia  of  the 
one  part,  and  The  President,  Directors  and  Company  of  the  Bank 
of  Washington :  Witnessetli,  whereas,  on  the  tenth  day  of  April  in 
the  year  Eighteen  hundred  and  twenty  three,  a  certain  writ  of  the 
United  Suites  of  Fieri  Facias  did  issue  forth  out  of  the  Circuit 
Court  of  the  District  of  Columbia,  for  the  County  of  Washington, 
to  the  said  Marshal- of  the  District  of  Columbia,  directed,  reciting, 
that  whereas  at  a  Circuit  Court  of  the  District  of  Columbia,  held  for 
the  County  of  Washington,  on  the  Second  Monday  of  April  in  the 
year  of  our  Lord  one  thousand,  eight  hundred  and  twenty -*>ne,  a 
certain  Isaac  Lawrence  by  judgment  of  the  said  Court  recovered 
against  a  certain  Walter  Jones  as  well  the  sum  of  Two  thousand  dol¬ 
lars  current  money  certain  damages  occasioned  by  the  non  perform¬ 
ance  of  a  certain  promise  and  assumption,  by  the  said  Jones  to  the 
said  Lawrence,  before  that  time  made,  as  the  sum  of  Nine  hundred 
dollars  and  twenty  nine  cents,  which  was  adjudged  by  the  said 
Court  to  the  said  Isaac  Lawrence  on  his  assent  for  his  cash 
743  and  charges  by  him  about  his  suit  in  that  behalf  laid  out 
and  expended  whereof  the  said  Walter  Jones  is  Convict  as  it 
appeareth  of  record — the  said  Marshal  was  therefore  commanded 
of  the  goods  and  chattels  lands  and*  tenements  of  the  said  Walter 
Jonas  being  in  his  Bailiwick,  lie  should  cause  to  be  made  and  levied 
the  damages,  costs  and  charges  aforesaid,  and  that  the  said  Marshal 
should  also  have  then  and  there  that  writ ;  and  whereas  also  the 
said  writ  came  to  the  hands  of  the  said  Marshal,  and  in  pursuance 
of  the  command  therein  contained,  the  said  Marshal  laid  the  same 
on  the  following  described  pieces  or  parcels  of  ground  of  him  the 
said  Walter  Jones  lying  and  being  in  the  City  and  County  of 
Washington  in  the  District  aforesaid,  that  is  to  say,  lot  numbered 
Twelve  (12)  in  Square  numbered  Three  hundred  and  Twenty- 
two  with  the  Brick  Stable  and  all  tenaments  thereon  erected;  Lots 
numbered  Eighteen,  Nineteen,  Twenty  and  Twenty-four  in  Square 
numbered  four  hundred  and  ninety-one,  One  moiety  of  Square 
numbered  Three  hundred,  Lot  numbered  Thirty-six  in  Square 
numbered  Five  hundred  and  three  with  a  three  story  Brick  house 
and  all  other  improvements  thereon  erected;  and  whereas,  also, 
after  due  notice  being  given  of  the  same,  the  said  Marshal  did,  on 
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the  sixteenth  day  of  April  in  the  year  Eighteen  hundred  and  thirty 
three  expose  the  said  described  Lots  or  parcels  of  ground,  so  as  afore¬ 
said  taken  in  execution  on  the  said  writ  to  public  sale,  to  the  highest 
bidder,  and  the  herein  before  named  President,  Directors  Com¬ 
pany  of  the  Bank  of  Washington  by  Thomas  Munroe  Agent,  be¬ 
came  the  highest  bidders  and  purchasers  of  the  said  lots  or  parcels 
of  ground  for  the  sum  of  Sixteen  hundred  and  ten  dollars  current 
money  and  hath  since  paid  the  purchase  money  to  the  said 
744  Marshal  and  are  desirous  of  obtaining  a  title  to  the  said  Lots 
or  parcels  of  ground  in  consequence  thereof — Now  this  In¬ 
denture  Witnessed),  that  for  and  in  consideration  of  the  premises 
and  of  the  sum  of  five  dollars  current  money  to  the  said  Tench 
Ringgold,  late  Marshal  as  aforesaid  in  hand  paid  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged  the  said  Tench  Ringgold  late  Marshal,  as  afore¬ 
said  hath  granted  bargained  and  sold,  and  by  these  presents  doth 
grant  bargain  and  sell  unto  the  said  President  Directors  and  Com¬ 
pany  of  the  Bank  of  Washington,  their  heirs  and  assigns,  the  said 
described  lots  or  parcels  of  ground,  so  as  aforesaid  taken  on  the 
writ  of  Fieri  Facias  aforesaid,  and  so  aforesaid  exposed  to  public 
sale  in  virtue  of  the  said  writ  of  Fieri  Facais.  with  the  appurtenances 
thereto  belonging.  To  /lore  and  to  Hold  the  name  described  Jots 
or  parcels  of  (/round  unto  the  said :  To  have  and  to  Hold  the  same 
described  lots  and  parcels  of  ground,  with  the  appurtenances  unto 
the  said  President  Directors  and  Company  of  the  Bank  of  Wash¬ 
ington  their  heirs  and  assigns  forever,  to  the  only  proper  use  and 
behoof  of  them  the  said  President  Directors  and  Company  of  the 
Bank  of  Washington  their  heirs  and  assigns  forever.  Tn  Witness 
Whereof  the  said  Tench  Ringgold  late  Marshal  as  aforesaid  hath 

hereunto  set  his  hand  and  affixed  bis  seal  the  dav  and  vear  herein 

• 

l>efore  written. 

TENCH  RINGGOLD,  |l.  s.J 
Late  Marshal  of  the  United  States  for 

the  District  of  Columbia. 


Signed,  sealed  and  delivered  in  the  presence  of 
JAMES  ORI). 

R.  S.  BRISCOE. 


745  District  of  Columbia, 

County  of  Washington: 

Be  it  remembered,  that  on  this  third  day  of  August  in  the  year 
Eighteen  hundred  and  thirty  three  personally  appeared  before  us 
two  of  the  Justice-  of  the  Peace;  in  and  for  the  Countv  and  District 
aforesaid,  Tench  Ringgold  late  Marshall  of  the  District  of  Columbia, 
and  acknowledged  the  within  deed  or  instrument  of  writing  to  be  his 
act  and  deed  for  the  purposes  therein  expressed.  Acknowledged  be¬ 
fore 


JAMES  ORD,  J.  Peace. 

R.  S.  BRISCOE,  J.  Peace. 
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District  of  Columbia: 

Office  of  the  Recorder  of  Deeds, 

January  24 th,  1905. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of  an 
instrument  as  recorded  in  Liber  W.  B.  45,  fol.  404  et  seq.,  one  of  the 
Land  Records  of  the  District  of  Columbia. 

[Seal  Recorder  of  Deeds,  District  of  Columbia.] 

JNO.  C.  DAVEY, 
Recorder  of  Deeds. 

(Endorsed  on  Back :  “Tench  Ringgold,  Late  Marshal,  &c.,  to  Bank 
of  Washington.”) ” 

Mr.  Selden  :  1  now  oiler  in  evidence  a  certified  copy  of  a  recorded 
conveyance  dated  the  30tli  of  October,  1841,  from  the  Bank  of  Wash¬ 
ington  to  Win.  McLean  Cripps,  recorded  in  Liber  W.  B.  85, 
74b  folio  440,  conveying  the  same  lot. 

Mr.  Maddox:  The  same  objection. 

(The  said  certified  copy  is  marked  “Defendants’  Exhibit  No.  5,” 
and  the  same  is  in  the  words  and  figures  following,  to-wit:) 


“Defendants’  Exhibit  No.  5.” 

Deed. 

Recorded  3rd  Nov.,  1841. 

“Liber  W.  B.  No.  85,  fol.  440. 

Bank  of  Washing- 
to 

Wm.  McLean  Cripps. 

This  Indenture,-  Made  this  Thirtieth  day  of  October  in  the  year 
Eighteen  hundred  and  forty-one,  between  the  President  and  Directors 
of  the  Bank  of  Washington  of  Washington  City  of  the  one  part  and 
William  McLean  Cripps  of  said  City  of  the  other  part.  Whereas  the 
said  William  McLean  Cripps  contracted  with  said  parties  of  the  first 
part  for  the  purchase  of  lot  number  twelve  in  Square  number  Three 
hundred  and  twenty-two  (322)  it  was  by  a  written  note  entered  on 
the  journal  of  the  said  the  President  and  directors  of  the  Bank  of 
Washington  resolved,  that  the  President  of  said  Bank  subscribe  his 
name  and  affix  the  corporate  seal  of  said  Bank  to  the  deed  of  con¬ 
veyance  thereof  and  acknowledge  the  same  for  and  in  the  name  of 
and  as  the  act  and  deed  of  said  Bank.  Now  this  Indenture  Witness- 
eth  that  the  said  the  President* and  Directors  of  the  Bank  of  Wash¬ 
ington,  for  and  in  consideration  of  the  premises  and  also  in  consid¬ 
eration  of  tli©  sum  of  five  dollars  to  them  in  hand  paid  by  the  said 
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William  McLean  Cripps  at  and  before  the  sealing  and  delivery  hereof 
the  receipt  of  which  is  hereby  acknowledged  have  and  bv 

747  these  presents  do  bargain,  sell,  alien,  enfeoff  and  convey  unto 
the  said  William  McLean  Cripps,  his  heirs  and  assigns  all  that 

Lot  piece  or  portion  of  ground  lying  and  being  situate  in  Washing¬ 
ton  City  and  designated  on  the  plan  of  said  City  as  Lot  number  twelve 
in  Square  number  Three  hundred  and  twenty-two  (322)  together 
with  the  rights,  liberties,  privileges  and  other  premises  thereunto  be¬ 
longing  or  in  any  way  appertaining.  To  Have  and  to  Hold  the  afore¬ 
said  Lot  and  premises  with  the  appurtenances  thereto  belonging  unto 
the  said  William  McLean  Cripps  his  heirs  and  assigns  forever  to  his 
and  their  sole  use  and  behoof,  and  the  said  the  President  and  direc¬ 
tors  of  the  Bank  of  Washington  for  themselves,  and  their  successors, 
covenant  and  agree  to  and  with  the  said  William  McLean  Cripps  his 
heirs  and  assigns  that  they  the  said  The  President  and  Directors  of 
the  Bank  of  Washington  and  their  successors,  the  aforesaid  lot  and 
premises  above  bargained  &  sold  and  every  part  and  parcel  thereof 
to  him  the  said  William  McTvean  Cripps  his  heirs  and  assigns  against 
them  the  said  President  and  Directors  of  the  Bank  of  Washington 
and  their  successors  and  against  all  and  every  person  or  persons  what¬ 
soever  claiming  or  to  claim  any  right,  title  or  interest  of  in  or  to  the 
said  Lot  or  any  part  thereof  by  from  or  under  the  said  The  President 
and  directors  of  the  Bank  of  Washington  their  successors  or  assigns 
shall  and  will  hereafter  warrant  and  forever  defend  by  these  presents, 
and  further  that  they  the  said  The  President  and  Directors  of  the 
Bank  of  Washington,  or  their  successors  shall  and  will  make  execute 
and  deliver  such  other  assurances  as  may  be  deemed  neces- 

748  sary  for  conveying  the  said  Lot  unto  the  said  William  McLean 
Cripps  his  heirs  or  assigns.  Tn  Testimony  whereof  the  said 

the  President  and  Directors  of  the  Bank  of  Washington  have  caused 
their  Corporate  Seal  to  be  hereto  affixed  and  these  presents  to  be 
signed  bv  Wm.  Gunton  President  of  said  Bank  the  day  &  vear  first 
hereinbefore  written. 

WM.  GUNTON,  Prest. 

Attest: 

[seal.1  JAS.  ET  PAMS. 

Bv  authority  of  the  President  &  Directors. 

«■  «-• 

District  of  Columbia, 

Washington  County,  To  nit: 

Be  it  remembered  that  on  this  third  day  of  November  in  the  year 
1841,  personally  appeared  before  us  the  Subscribers  Two  of  the 
Justices  of  the  Peace  in  and  for  said  County  William  Gunton  Presi¬ 
dent  of  the  Bank  of  Washington  and  acknowledged  the  above  deed 
for  and  in  the  name  of  and  as  the  act  and  deed  of  the  said  The  Pres¬ 
ident  &  directors  of  the  Bank  of  Washington. 

Acknowledged  before 

B.  K.  MORSELL,  7.  P. 
W.  THOMPSON,  .7.  P. 


ELLEN  M.  MORSE  ET  AL. 
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District  of  Columbia: 

Office  of  the  Recorder  of  Deeds, 

January  2-Uh,  1905. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of  an 
instrument  as  recorded  in  Liber  W.  B.  85,  fol.  440  et  seq.  one  of  the 
Land  Records  of  the  District  of  Columbia. 

[Seal  Recorder  of  Deeds,  District  of  Columbia.]  " 

JNO.  C.  DAVEY, 
Recorder  of  Deeds. 

749  (Endorsed  on  back:  ‘‘Bank  of  Washington  to  William  Mc¬ 
Lean  Cripps”.)” 

Mr.  Seldex  :  1  also  offer  in  evidence  a  certified  copy  of  the  last 
will  and  testament  of  William  McL.  Cripps,  dated  the  lirst  day  of 
April,  A.  D.,  1873. 

Mr.  Maddox:  This  is  objected  to  for  the  same  reason. 

(Said  certified  copy  of  said  will  is  filed  herewith,  marked  “Defend- 
ants’  Exhibit  No.  0/’  and  the  same  is  in  the  words  and  figures  fol¬ 
lowing,  to-wit:) 


“Defendants'  Exhibit  No.  6.” 

“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Spe¬ 
cial  Term. 

District  of  Columbia, 

Washington  County,  To  wit: 

The  United  States  of  America: 

To  all  to  whom  these  presents  shall  come,  Greeting: 

Know  ye,  That  the  last  will  and  testament  of  William  McL.  Cripps 
late  of  Washington  City,  D.  C.,  deceased,  hath  in  due  form  of  law 
been  exhibited,  proved,  and  recorded  in  the  Oflice  of  the  Register  of 
Wills  for  Washington  County  aforesaid,  a  copy  of  which  is  to  these 
presents  annexed;  and  that  administration  of  all  the  goods,  chattels, 
and  credits  of  the  said  William  McL.  Cripps  deceased,  is  hereby 
granted  and  committed  unto  Daniel  B.  Clarke,  the  executor  by  the 
said  will  appointed. 

Witness  A.  B.  Olin,  Esquire,  Justice  of  the  Supreme  Court' 
750  of  the  District  of  Columbia,  this  26th  day  of  February,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  Seventy 
Six,  and  of  the  Independence  of  the  United  States  the  one  hundredth. 

[  Seal  Supreme  Court  of  the  District  of  Columbia, 

Probate  J urisdiction.  ] 

Test: 

A.  WEBSTER, 
Register  of  Wills. 


23— 2450a 


396 


If.  ROZTER  PULA  NY,  TRUSTEE,  ETC.,  VS. 


I  do  solemnly  swear  that  I  will  well  and  truly  administer  the 
goods,  chattels,  and  personal  estate  of  W  m.  McL.  Cripps,  late  of 
Washington  County,  in  the  District  of  Columbia,  deceased,  to  the 
best  of  my  knowledge,  according  to  law,  and  give  a  just  account  of  my 
administration  when  thereto  1  shall  be  lawfully  called.  So  help  me 


God. 


DANIEL  B.  CLARKE, 

Executor. 


Sworn  and  subscribed  before  me,  this  26th  day  of  February,  A. 


D. 


1876. 
Test : 


WEBSTER, 
Register  of  Wills. 


“In  the  name  of  God,  Amen.  I,  William  McL.  Cripps  of  the  City 
and  County  of  Washington  in  the  District  of  Columbia  being  in 
bodily  health  and  of  sound  and  disposing  mind,  memory  and  un¬ 
derstanding.  considering  the  certainty  of  death,  and  the  uncertainty 
of  the  time  thereof,  and  being  desirious  to  settle  my  worldly  affairs 
and  thereby  lx*  the  better  prepared  to  leave  this  world  when  it  shall 
please  God  to  call  me  hence,  do  therefore  make  and  publish  this  my 
last  will  and  testament,  in  manner  and  form  following  that 
751  is  to  saw  First  1  commit  my  soul  into  the  hands  of  Al- 
mighty  God,  and  mv  hodv  to  the  earth  to  he  decently  buried 
at  the  discretion  of  my  executors  hereinafter  named,  and  after  my 
just  debts  and  funeral  charges  are  paid  I  devise  and  bequeath  as  fol¬ 
lows.  It  is  my  will  and  desire,  and  I  hereby  direct  and  request  my 
executors  to  carry  out  this  my  particular  request,  that  no  part  or  por¬ 
tion  of  my  real  estate  shall  be  sold  until  the  full  end  and  expiration 
of  twenty  years  after  my  death — I  give  and  bequeath  to  my  son 
Chailo  A.  Cripp>  for  his  support  and  mainta/nance  for  and  during 
the  period  of  his  natural  life  the  sum  of  live  hundred  dollars  per 
annum  the  same  to  be  paid  quarterly  in  equal  instalments  by  my 
executors  and  for  that  purpose  do  hereby  create  the  same  a  charge 
upon  my  real  estate — so  long  as  he  continues  to  live.  I  give  and  be¬ 
queath  to  Caroline  \  .  Spalding  the  sum  of  four  hundred  dollars  per 
annum  to  be  paid  quarterly  in  equal  instalments  to  my  Executors, 
the  same  to  commence  and  take  effect  on  the  death  of  my  wife,  and  to 
continue  so  long  as  she  remains  single  and  unmarried. 

1  give,  bequeath  and  devise  unto  my  dear  wife  Mary  Ellen  all  my 
estate  real,  personal  and  mixed  for  and  during  the  period  of  her  nat¬ 
ural  life,  and  after  her  death  then  to  my  daughter  Anne  Maria 
Clarke,  wife  of  D.  B.  Clarke,  and  to  her  heirs  forever,  subject  how¬ 
ever  to  the  bequests  and  restrictions  as  hereinbefore  mentioned.  And 
lastly,  I  do  hereby  constitute  and  appoint  my  dear  wife  Mary  Ellen 
Cripps — my  daughter  Anne  M.  Clark  and  her  husband  I).  B.  Clark 
to  be  executors  of  this  my  last  will  and  testament,  revoking 
1 52  and  annulling  all  former  wills  by  me  heretofore  made,  ratify¬ 
ing  and  confirming  this  and  none  other,  to  be  my  last  will 
and  testament. 


ELLEN  M.  MORSE  ET  AL. 
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In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  mv 
seal  this  first  day  of  April  in  the  Year  of  our  Lord  One  Thousand 
Eight  Hundred  and  Seventy  three. 

WM.  McL.  CRIPPS.  [seal.] 

Signed,  sealed,  published  and  declared  by  William  McL.  Cripps  the 
above  named  testator,  as  and  for  his  last  will  and  testament  in  the 
presence  of  11s,  who  at  his  request  in  his  presence,  and  in  the  presence 
of  each  other,  have  subscribed  our  names  as  witnesses  hereto. 
EUGENE  CARUSI, 

WM.  BRIAN  LORI), 

NATHL.  CARUSI,  Jr.” 

District  of  Columbia, 

II  ’fifth  in  (/ton  County,  To  Wit: 

Supreme  Court  of  the  District  of  Columbia,  Holding  a  Special  Term. 


Feb’y  '26th,  187(5. 

This  day  appeared  Eugene  Carusi,  Win.  Brian  Lord  and  Natl. 
Carusi  Jr.  the  subscribing  witnesses  to  the  foregoing  last  will  and  tes¬ 
tament  of  Wm.  M.  L.  Cripps  late  of  Washington  County 
753  aforesaid,  deceased,  and  they  made  oath  on  the  Holy  Evangels 
of  Almighty  God,  that  they  did  see  the  Testator  therein 
named  sign  and  seal  this  will;  that  he  published,  pronounced,  and 
declared  the  same  to  be  his  last  will  and  testament:  that  at  the  time 
of  so  doing,  he  was  to  the  best  of  their  apprehension,  of  sound  and 
disposing  mind,  memory,  and  understanding,  and  capable  of  execut¬ 
ing  a  valid  deed  or  contract,  and  that  their  names  as  witnesses  to  the 
aforesaid  will,  were  signed  in  the  presence  and  at  the  request  of  Tes¬ 
tator,  and  in  the  presence  of  each  other/' 


“District  of  Columbia, 

Washington  County,  To  wi ts 

Office  of  Register  of  Wills. 

1  hereby  certify,  That  the  foregoing  is  a  true  copy  of  the  original 
will  of  Wm.  McL.  Cripps,  deceased,  and  the  probate  thereto,  filed 
and  recorded  in  the  Office  of  Register  of  Wills  for  Washington 
County  aforesaid:  and  also  that  the  said  will  after  having  been 
proven  by  the  witnesses  whose  names  appear  in  the  foregoing  pro¬ 
bate,  was,  by  order  of  the  Supreme  Court  of  the  District  of  Colum¬ 
bia,  dulv  admitted  to  probate  and  record  on  the  26th  day  of  Feb’y 
A.  D.  1876. 

Witness  my  hand  and  the  seal  of  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia,  this  29th  dav  of  Feb’y,  1876. 

A.  WEBSTER, 
Register  of  Wills. 

(Seal:  Supreme  Court  of  the  District  of  Columbia,  Probate 
Jurisdiction.]” 
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(Endorsed  on  back:  Last  Will  &  testament  of  William  McL. 
Cripps,  deceased. ) " 

754  Mr.  Seldom  I  now  oiler  in  evidence  a  certified  copy  of 
a  certain  deed  bearing  date  the  28th  day  of  June,  1898,  and 
recorded  June  29,  1898,  in  Liber  2318,  Folio  290  et  seq.  of  the  Land 
Records  of  the  District  of  Columbia  from  Annie  Maria  Clark  et  \er 
et  ah,  to  The  Evening  Star  Newspaper  Co.,  of  lot  12  in  Square  322, 
“Being  the  same  land  and  premises  which  the  late  William  McL. 
Cripp,  by  his  last  will  and  testament,  recorded  in  Will  Book  No.  15. 
page  202  of  the  records  of  the  Office  of  the  Register  of  Wills  for  the 
District  of  Columbia,  devised  to  his  wife,  Mary  Ellen,  for  life,  with 
remainder  in  fee  to  the  said  Anne  Maria  Clark,  the  said  Marv  Ellen 

V  * 

the  life  tenant,  being  now  deceased  and  said  Caroline  V.  Spalding 
joining  herein  to  release  said  property  and  so  forth.” 

Mr.  M \hi>o\ :  1  object  to  this  deed  for  the  reasons  already  stated. 
(The  said  deed  is  marked  “Defendant’s  Exhibit  No.  7.  and  is  in 
the  word>  and  figures  following,  to-wit:) 


** Defendants’  Exhibit  No.  7. 

Deed. 

Recorded  June  29,  1898,  2.50  p.  m. 

“Liber  2318,  Folio  290  et  seq. 

Anne  Maria  Clark  et  vir  et  al. 

to 

Uie  Evening  Star  Newspaper  Co. 

This  Deed.  Made  this  28th  dav  ot  June  A.  D.  1898:  Witnesselb, 
that  Anne  Maria  Clark  and  Daniel  B.  Clark,  her  husband,  and 
Caroline  \  .  Spaluing,  all  of  the  District  of  Columbia,  parties  hereto 
of  the  lirst  part,  tor  ami  in  consideration  of  ten  Dollars  in  current 
money  oi  the  United  States,  to  them  jiaid  by  the  Evening 
755  Star  Newspaper  Company,  a  Corporation  in  said  District  duly 
incorporated  under  special  Act  of  Congress  approved  July 
27lh.  1 8t>8,  party  hereto  of  the  second  part,  receipt  of  which  at  the 
delivery  hereof,  is  hereby  acknowledged,  have  bargained  and  sold, 
granted,  enfeoffed  and  conveyed,  ana  do  hereby  bargain  and  seD, 
grant,  enfeoff  and  convey  unto  and  to  the  use  of  the  said  The 
Evening  Star  Newspaper  Company,  its  successors  and  assigns  the 
following  described  land  and  premises,  with  the  improvements, 
easements  and  appurtenances  thereunto  belonging,  situate  and  lying 

sly  all 
Three 
prem¬ 
ises  which  the  late  William  McL.  Cripps,  by  his  last  w/ill  and  testa¬ 
ment,  recorded  in  Will  Book  No.  15  page  2G2  of  the /Records  of  the 
Office  of  the  Register  of  Wills  for  the  District  of  Columbia,  devised 


in  the  City  of  W  a-hington,  m  said  District  of  Columbia,  nalu 
of  Original  Lot  numbered  Twelve  (12)  in  Square  numbered 
hundred  and  twenty-two  (322).  Being  the  same  lamb' and 
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to  his  wife,  Mary  Ellen,  for  life,  with  remainder  in  fee  to  the  said 
Anne  Maria  Clarke,  said  Mary  Ellen,  the  life  tenant  being  now 
deceased  and  said  Caroline  V.  Spalding  joining  herein  to  release 
said  property  from  an  annuity  bequeathed  to  her  in  and  by  said 
last  Will  and  testament.  To  have  and  to  hold  the  said  land  and 
premises,  with  the  improvements,  easements  and  appurtenances, 
unto  and  to  the  use  of  the  said  The  Evening  Star  Newspaper  Com¬ 
pany,  its  successors  and  assigns  forever.  And  the  said  Anne  Maria 
Clarke  and  Daniel  R.  Clark  her  husband,  for  themselves  and  their 
heirs,  do  hereby  covenant  with  the  said  party,  hereto  of  the  second 
part  its  successors  and  assigns,  to  forever  warrant  and  defend  the 
title  to  said  granted  premises  unto  the  said  party  hereto  of 
Tot)  the  second  part,  its  successors  and  assigns,  from  and  against 
all  persons  claiming  the  same  or  any  part  thereof,  by  through 
or  under  the  said  parties  hereto  of  the  first  part,  and  at  the  cost  of 
the  person  requesting  the  same,  to  execute  and  deliver  any  other  or 
further  deed  or  deeds,  deemed  by  legal  counsel  necessarv  to  more 
fully  assure  the  title  to  said  granted  premises  unto  the  said  party 
hereto  of  the  second  part,  its  successors  and  assigns. 


In  testimony  whereof,  the  said  parties  hereto  of  the  first  part 
have  hereunto  set  their  hands  and  seals  the  day  and  year  hereinabove 
written. 


ANNE  MARIA  CLARKE. 
DANE.  B.  CLARKE. 
CAROLINE  V.  SPALDING. 


|  SEAL.  | 
|  SEAL,  j 
j  SEAL.  | 


Signed,  sealed  and  delivered  in  the  presence  of — 
C.  S.  DRURY. 


District  of  Columbia,  To  wit: 

I,  Charles  S.  Drury  a  Notarv  Public  in  and  for  the  District  afore- 
said,  do  herebv  certify  that  Anne  Maria  Clarke  and  Daniel  B. 
Clarke  her  husband,  and  Caroline  Y.  Spalding  the  grantors  in  and 
who  are  personally  well  known  to  me  as  the  persons  who  executed 
the  aforegoing  and  annexed  Deed  dated  June  28th  Tv.  D.  1898  per¬ 
sonally  appeared  before  me  in  the  District  aforesaid  and  acknowl¬ 
edged  said  Deed  to  be  their  act  and  deed.  And  the  said  Anne  Maria 
Clarke  being  by  me  examined  privily  and  apart  from  her  husband, 
and  having  the  Deed  aforesaid  fully  explained  to  her  by  me,  ac¬ 
knowledged  the  same  to  be  her  act  and  deed,  and  declared  that  she 
had  willingly  signed,  sealed  and  delivered  the  same,  and  that  she 
wished  not  to  retract  it.  Given  under  my  hand  and  Notarial  seal 
this  28th  day  of  June  A.  1).  1898. 

[notarial  seal.]  CHARLES  S.  DRURY, 

Notary  Public. 


400 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


757  “District  of  Columbia: 

Office  of  the  Recorder  of  Deed-. 


Jan.  24th,  1905. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of 
an  instrument  as  recorded  in  Liber  2318  at  folio  290  et  seq.  one  ol 
the  Land  Records  of  the  District  of  Columbia. 

JNO.  C.  DAVEY. 

Recorder  of  Deeds ,  Dirt.  of  Col. 

|  Seal:  Recorder  of  Deeds,  District  of  Columbia.] 

(Endorsed  on  hack:)  “Anne  Maria  Clarke,  et  vir  to  The  Evening 
Star  Newspaper  Company.” 

(The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Thursdav.  February  15,  1909,  at  11  o’clock  a.  in.,  at  the  same 
place. ) 

758  Washington,  1).  C., 

Thursday,  April  15,  1909 — 11  o’clock  a*  m. 

Met  pursuant  to  adjournment. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 


Whereupon  Cornelius  Eckhardt,  a  witness  of  lawful  age,  called 
by  and  on  behalf  of  the  defendant,  having  been  first  duly  sworn,  is 
examined  by  Mr.  Selden 


Q.  You  reside  in  the  City  of  Washington?  A.  No  sir;  my  resi¬ 
dence  is  in  Kensington,  Maryland. 

(p  Are  you  in  business  in  this  city?  A.  Yes,  sir. 

(J.  In  what  capacity?  A.  I  am  the  auditor  of  The  Evening 
Star  Newspaper  Company. 

Q.  Y  on  know  The  Evening  Star  Newspaper  Company?  A.  Yes, 
sir. 


Q.  And  are  in  its  employ  as  auditor,  A.  Yes,  sir. 

Q.  V  l'oiii  what  year  have  you  been  in  the  employ  of  that  com¬ 
pany?  A.  Lor  nineteen  years  on  the  seventh  of  April. 

Q.  In  the  same  capacity?  A.  1  started  in  as  bookkeeper  and  was 
bookkeeper  for  eight  or  ten  years,  when  1  became  auditor. 
759  (J.  A  certified  copy  of  a  deed  bearing  date  the  28th  of 

June,  1898,  from  Anne  Maria  Clarke  et  vir,  et  al.,  to  The 
Evening  Star  Newspaper  Company,  has  already  been  introduced  in 
evidence.  Ii  purports  to  convey  lot  12  in  square  322,  to  that  com¬ 
pany.  State  if  you  recall  that  transaction?  A.  Yes,  sir. 

Q.  You  do  recall  it?  A.  Yes,  sir. 

Q.  Was  that  property,  at  the  time  of  its  acquisition  by  your  com¬ 
pany,  under  rent?  A.  We  were  renting  it  at  the  time;  yes  sir. 

Q.  How  long  before  that  time  had  the  company  been  renting  the 
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property?  A.  I  could  not  say;  but  it  was  rented  when  I  went  with 
the  Star,  nineteen  years  ago. 

Q.  Where  was  the  main  office  of  The  Evening  Star  Newspaper 
Company  situated,  at  t lie  time  this  property  was  purchased  by  the 
company?  A.  Right  on  the  corner. 

Q.  Where  is  it  situated  today?  A.  At  the  same  place. 

Q.  How  far  from  the  main  office  of  The  Evening  Star  Newspaper 
Company  in  1898,  was  the  property  which  was  acquired  under  the 
deed  to  which  I  have  just  referred?  A.  It  is  immediately  in  the 
rear.  I  do  not  know  the  number  of  feet  in  the  property. 

Q.  You  mean  it  is  the  adjoining  property?  A.  It  is  the  adjoin¬ 
ing  property ;  yes  sir. 

700  Q.  And  on  what  street?  A.  On  Eleventh  Street. 

Q.  Do  you  know  the  actual  consideration  which  was  paid 
by  The  Evening  Star  Newspaper  Company,  fen-  the  property  ac¬ 
quired  bv  that  company  under  the  deed  of  June  28th.  1898?  A. 
$80,000. 


Mr.  Maddox  :  I  want  to  note  an  objection  to  all  this  line  of  tes¬ 
timony  as  not  being  material  to  the  issues  in  the  cause. 

Bv  Mr.  Selden: 

«. 

0.  Do  you  know  that  of  vour  own  personal  knowledge?  A.  Yes, 
sir. 


Mr.  Maddox:  My  objection  goes  to  each  question  and  answer. 


By  Mr.  Selden: 

%j 


ty  To  what  person  was  this  $80,000  paid?  A.  To  Mrs.  Clarke. 
Q.  Through  what  officer  or  employe  of  the  company  was  it  paid? 
A.  1  drew  both  checks,  for  $40,000  each. 

(y  Then  it  was  paid  by  check?  A.  Yes,  sir. 

Where  now  are  the  books  and  papers,  in  general,  of  The 
Evening  Star  Newspaper  Company,  relating  to  this  financial  trans¬ 
action  that  took  place  in  the  year  1898?  A.  They  are  mostly  in 
tlie  strong  room  of  the  building;  but  the  older  ones  are  in  storage, 
with  The  Merchants'  Transfer  A  Storage  Company. 

Q.  As  far  back  as  1898  the  books  and  papers  relating  to  the 
financial  transaction  in  that  year,  in  general,  are  where? 
761  A.  They  are  partly  in  storage,  but  the  greater  part,  I  think, 
are  in  the  building. 


Q.  State  whether  any  examination  of  those  books  and  papers  has 
been  recently  made  or  attempted,  in  the  last  year  or  two?  A.  Not 
to  my  knowledge. 

Q.  From  the  year  1898,  The  Star  Company,  of  course,  kept  check 
books  and  stubs  of  checks?  A.  Yes,  sir. 

Q.  And  in  the  year  1898  who  signed  the  checks  of  the  company? 
A.  Mr.  S.  IT.  Kauffman,  the  President,  and  Mr.  F.  B.  Noves,  the 
Treasurer.  In  the  absence  of  either  one  of  those  gentlemen  the  sec¬ 
retary,  Mr.  Rudolph  Kauffman  signed  the  checks. 

Q.  Who,  in  that  year,  attended  to  the  filling  in  of  the  stubs  of 
such  checks?  A.  I  did. 
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Q.  State  whether  or  not,  in  the  year  1898,  any  statement  or  state¬ 
ments  of  its  financial  condition  was  made  out  by  the  Star  com¬ 
pany?  A.  Of  this  particular  transaction? 

A.  No;  any  general  statement  of  its  condition.  A.  Yes;  quar¬ 
terly  and  annually. 

«  t 

Q.  State  whether  you  have,  in  your  possession,  a  cheek  dated 
June  29th,  1898,  for  Forty  Thousand  dollars?  A.  I  have  it  here; 
ves  sir. 

(The  check  is  exhibited  by  Mr.  Selden  to  Mr.  Maddox,  who  con¬ 
cedes  that  the  endorsements  on  said  check  are  the  genuine  signa¬ 
tures  of  Anne  M.  Clarke  and  Daniel  B.  Clarke. 


762  By  Mr.  Selden: 

%t 

Q.  Will  you  U‘  kind  enough  to  read  that  check?  A.  The  check 
is  numbered  11.003.  It  is  dated  Washington,  I).  C.,  June  29th, 
1898 — $40,000.00 — National  Metropolitan  Bank — Pay  to  the  order 
of  Annie  M.  Clarke  Forty  Thousand  Dollars.  (Signed.)  S.  II. 
Kauffman.  ITes  t.,  and  F.  B.  Noyes,  Treas’r.  It  is  endorsed,  “Good 
for  Forty  Thousand  Dollars  when  properly  endorsed,  Geo.  H.  White, 
Act’g  Teller."  At  the  left  hand  corner  of  the  check  are  the  words, 
“The  Evening  Star  Newspaper  Company.” 

By  Mr.  Selden: 

Q.  A  on  yourself  drew  that  check,  as  I  understand  you?  A.  I 
did. 

Q.  In  the  usual  course  of  business,  and  as  a  part  of  your  duty  as 
an  employe  of  The  Evening  Star  Company?  A.  I  did. 

Mr.  Selden  :  I  offer  this  check  in  evidence. 

(Said  check  is  marked  “Defendants  Exhibit  No.  8,  and  is  in 
the  words  and  figures  following,  to-wit:) 


“Defendants'  Exhibit  No.  8.” 


“  1  he  Evening  Star  Newspaper  Company. 

“No.  11003.  Washington,  I).  C.,  June  29th,  1898. 

National  Metropolitan  Bank. 


Pay  to  the  order  of  Anne  M.  Clarke,  Forty  Thousand  Dollars. 

tj  vnv™  T  .  S-  H.  KAUFFMANN,  l>re*t. 

r.  B.  NOiES,  1  reus  r. 


(Endorsed:)  “Good  for  40,000$  when  properly  endorsed 

GEO.  H.  WHITE, 

Act’g  Teller. 
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763  (Also  endorsed:)  “Paid  July  1,  1898.” 

(Endorsed  on  back:)  "Anne  M.  Clarke, 

“Danl.  B.  Clarke, 

“Natl.  Bank  of  Washington, 

Jul-  1,  1898, 

Washington,  D.  C.” 

By  Mr.  Selden  : 

().  State  whether  or  not  any  other  check,  of  like  character,,  to 
vour  knowedge,  was  given  for  the  balance  of  the  consideration 
money  of  $80,000.  A.  There  was. 

Q.  Who  drew  that  check?  A.  I  did. 

Q.  Have  you  a  distinct  recollection  of  it?  A.  I  have. 

Q.  State  whether  any  search  has  been  made  among  the  papers  of 
The  Evening  Star  Company,  for  the  purpose  of  finding  that  other 
check?  A.  There  has  been  such  a  search  made. 

Q.  A  diligent  search?  A.  A  diligent  search. 

().  And  attended  with  what  result?  A.  A  failure  to  find  it. 

().  I  poll  what  bank  was  this  second,  missing  check  for  $40,000 
drawn?  A.  On  the  Columbia  National  Bank. 

Q.  State  whether  you  have,  in  your  possession,  the  stubs  of  the 
check  book  from  which  were  taken  the  two  checks  you  have 
704  just  mentioned?  A.  T  have. 

Q.  State  in  whose  handwriting  are  the  stubs,  if  any,  in 
those  check  books  relating  to  the  two  checks  in  question?  A.  They 
are  in  my  handwriting. 

Q.  Were  they  made  eotemporaneously  with  the  making  of  the 
checks?  A.  Yes,  sir. 

Q.  By  yourself?  A.  They  were. 

().  Head  the  entries  on  the  stubs,  if  you  please.  A.  The  stub 
on  the  check  drawn  on  the  Metropolitan  Bank  is:  “June  29th — 
1898 — Anne  M.  Clarke — Real  Estate  Account — $40,000.” 

Q.  What  is  the  number?  A.  No.  11003-A. 

Q.  Read  the  entry  in  the  other  stub,  if  you  please.  A.  The 
entry  on  the  stub  of  the  check  drawn  from  the  Columbia  National 
Bank  is:  “No.  6064 — June  29th,  1898 — Anne  M.  Clarke — Real  Es¬ 
tate  Account — $40,000. 

Q.  1  understand  you  to  say  that  quarterly  statements  of  the 
general  financial  condition  of  your  company  were  made  out  in  the 
year  1898?  A.  Yes,  sir. 

Q.  Have  you,  in  your  possession,  a  statement  showing  the  finan¬ 
cial  affairs  of  your  company,  which  would  embrace  the  month  of 
June,  1898?  A.  No;  not  with  me. 

Mr.  M  addox  :  My  objection  is  renewed  to  all  of  the  questions  and 
answers  asked  of  this  witness,  for  the  reason  that  they  are 
765  entirely  immaterial  to  the  issues  in  the  case. 

1  have  no  cross  examination  of  this  witness. 

CORNELIUS  ECKIIARDT. 


Subscribed  and  sworn  to  before  me  this  17  day  of  April,  A.  D. 
1909. 


WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 
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766  Henry  G.  IIanford,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  defendant,  having  been  first  duly  sworn, 
is  examined 

Bv  Mr.  Selden  : 

Q.  Do  you  reside  in  this  city?  A.  Yes,  sir. 

Q.  And  you  are  eonnected  with  The  Evening  Star  Newspaper 
Company?  A.  Yes,  sir. 

(J.  How  long  have  you  been  connected  with  it?  A.  For  nearly 
fourteen  years. 

Q.  You  have  heard  the  testimony  of  Mr.  Eckhardt?  A.  Yes, 
sir. 

Q.  Have  you  any  personal  knowledge  of  l he  transaction  of  The 
Evening  Star  Newspaper  Company  with  Mrs.  Clarke,  in  respect  to 
the  acquisition  of  the  property  of  which  he  has  spoken?  A.  I  have. 

Q.  Did  you  have,  at  the  time?  A.  I  was  present  when  Mr. 
Eckhardt  drew  both  checks,  and  watched  him  do  it. 

Q.  Will  you  state  whether  you  have  made  anv  examination  for 
the  purpose  of  ascertaining  where  the  other  check  is?  A.  Yes,  sir; 
I  made  a  diligent  search  and  I  found  both  check  books  in  the 
storage  warehouse  of  the  Merchants'  Transfer  Company,  and  located 
one  of  the  checks.  During  the  last  few  years  we  have  moved  about 
so  much  that  we  have  lost  a  good  deal  of  the  debris,  and  that  check 
on  the  Columbia  National  Bank  is  missing. 

7<>7  (J.  Who  discovered  the  two  check  books,  the  stubs  of 

which  have  !>een  examined  here  today?  A.  I  found  them. 

Q.  Where  did  you  discover  them?  A.  I  found  them  in  the 
storage  house  of  the  Merchants’  Transfer  A  Storage  Company. 

Q.  Have  you  looked  elsewhere  for  the  missing  check,  than  at  the 
trail  for  company?  A.  1  have  looked  through  everything  where  it 
would  he  likely  to  he.  I  spent  about  three  days  looking,  without 
being  able  to  find  out  where  the  missing  check  was. 

Mr.  Maddox  :  1  object  to  each  and  everyone  of  the  foregoing 
questions  and  answers  given  l»v  this  witness,  upon  the  ground  that 
the  testimony  is  immaterial  to  any  of  the  issues  of  this  cause. 

1  have  no  cross-examination. 

IIENBY  G.  HANFORD. 


Subscribed  and  sworn  to  before  me  this  17  dav  of  April.  A.  I). 
1909. 

WM.  HERBERT  SMITH. 

Examiner  in  Chancery. 


Mr.  Selden:  T  now  offer  in  evidence  a  certified  copy  of  the  last 
will  and  testament  of  Anne  Maria  Clarke. 

Mr.  Maddox:  I  object  to  the  introduction  of  this  certified  copy 
of  the  will  in  evidence  as  immaterial,  incompetent  and  irrele- 
768  vant. 


ants’  Exhibit 
to-wit:) 


l  certified  copy  is  filed  herewith,  marked  “Defend- 
No.  9,’  and  is  in  the  words  and  figures  following. 
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“Defendant's  Exhibit  No.  9.” 


“In  the  name  of  God:  Amen.  I,  Anna  Maria  Clarke,  wife  of 
Dr.  Daniel  B.  Clarke,  of  the  District  of  Columbia,  being  seized  and 
possessed  of  a  separate  estate,  do  make  this  my  last  will,  hereby  re¬ 
voking  all  former  wills  by  me  at  any  time  made. 

Item  1.  1  give  and  bequeath  to  Julia  Smith  (known  as  Lizzie), 
for  many  years  in  my  employ,  the  sum  of  Four  Hundred  Dollars 
now  invested  for  me  by  Thomas  E.  Waggaman,  and  1  direct  that  said 
sum  be  paid  to  her  immediately  after  my  death,  and  without  wait¬ 
ing  for  the  settlement  of  my  estate. 

Item  2.  1  give  and  bequeath  the  sum  of  Two  hundred  and  Fifty 
Dollars,  to  each  of  the  following  named  corporations  of  the  District 
of  Columbia,  that  is  to  say:  Saint  Ann’s  Infant  Asylum,  incorpor¬ 
ated  under  act  of  Congress  approved  March  3,  1863.  The  Trustees 
of  Saint  Joseph’s  Male  Orphan  Asylum,  incorporated  by  act  of 
Congress  approved  February  6,  1855.  Saint  Vincent’s  Orphan 
Asylum,  incorporated  by  act  of  Congress,  approved  February  25, 
1831.  The  Little  Sisters  of  the  Poor,  incorporated  under  the  laws 
of  the  District  of  Columbia,  and  the  House  of  The  Good  Shepherd, 
incorporated  under  the  laws  of  said  District. 

Item  3.  1  direct  my  trustees  hereinafter  named  to  accumu- 
769  late  the  sum  of  Four  Thousand  Dollars  out  of  the  income  of 
my  estate,  and  securely  invest  the  same  for  the  l>enefit  of  my 
grand  daughters  Margaretta  W.  Morse,  Anna  Clarke  Morse,  Juliana 


Rachael  Waggaman  and  Mary  Agnes  Waggaman,  paying  the  inter¬ 
est  on  said  investment  equally  for  their  benefit,  and  paying  the  sum 
of  One  Thousand  Dollars  to  each  of  my  said  granddaughters  as 
they  attain  the  age  of  twenty-one  years.  As  said  Julianna  Rachael 
Waggaman  is  now  of  age,  the  Trustees  shall  pay  her  said  One 
Thousand  Dollars  immediately  upon  coming  into  possession  of  my 
estate,  after  the  death  of  my  said  husband,  as  hereinafter  provided. 

Item  4.  All  the  rest  and  residue  of  my  estate,  real,  personal  and 
mixed,  wheresoever  situated,  which  I  now  own,  or  may  hereafter 
acquire  and  die  seized  or  possessed  of,  I  give,  devise  and  bequeath 
unto  my  said  husband  Dr.  Daniel  B.  Clarke,  for  and  during  his 
natural  life,  subject,  however,  to  the  payment  and  distribution  by 
him  of  such  sums  of  money  and  such  articles  of  personal  property  as 
may  be  named  in  a  paper  signed  by  me  and  left  among  my  effects, 
to  the  beneficiaries  designated  in  said  paper.  Should  I  survive  my 
said  husband,  such  distr-b-tion  shall  be  made  by  my  daughter  Ellen 
M.  Morse.  This  devise  of  the  residue  of  mv  estate  to  mv  said  hus- 
band  for  his  life  is  accompanied  by  the  grant  of  absolute  power  to 
him,  in  his  discretion  to  sell  and  convey  in  fee  simple,  or  for  any  less 
estate,  all  or  any  part  of  my  real  estate,  and  to  convey  the  same 
without  liability  to  any  purchaser  to  see  to  the  application  of  the 
purchase  money,  and  the  proceeds  of  such  sale  or  sales  to  dispose  of 
in  his  discretion ;  and  he  shall  likewise  have  full  discretionary 
power  to  sell  absolutely  and  make  complete  and  perfect  transfer 
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and  delivery  of  all  or  any  part  of  my  personal  estate,  and 

770  dispose  of  the  proceeds  thereof  in  his  discretion. 

Item  5.  After  the  death  of  my  said  husband,  or  at  my 

death,  should  I  survive  him,  I  give,  devise  and  bequeath  all  the 

rest  and  residue  of  mv  estate  and  any  accumulations  or  reinvest- 

ments  thereof  made  bv  mv  said  husband,  said  residue  to  embrace  all 

•  « 

property  real,  personal  or  mixed  which  I  now  own,  or  may  own  at 
the  time  of  my  death,  unto  Ellen  M.  Morse,  Thomas  E.  Waggaman 
and  Irving  Williamson,  of  the  District  of  Columbia  and  the  Union 
Trust  and  Storage  Company,  a  corporation  of  said  District,  in  fee 
simple  and  absolutely,  in  trust  for  the  uses  and  purposes  following, 
that  is  to  say: 

First.  To  hold  and  manage  the  same,  paying  all  necesssary  ex¬ 
penses  in  connection  therewith,  and  collecting  all  the  revenues  there¬ 
from,  changing,  as  mav  be  necessary  and  as  thev  mav  deem  ex- 
pedient  any  investment  and  making  new  investments  upon  the 
same  trusts  hereby  created.  Said  trustees  to  receive  jointly  a  com¬ 
mission  not  to  exceed  four  per  cent,  for  their  services  in  the  prem¬ 
ises. 

2. 

3. 

Second.  The  net  income  of  all  my  said  estate  and  of  any  reinvest¬ 
ments  thereof  shall  he  disposed  of  by  my  said  Trustees  or  the 
survivor  thereof,  as  follows:  One  half  thereof,  in  instalments  as  often 
at  least  as  every  three  months,  is  to  be  paid  to  my  said  daughter 
Ellen  M.  Morse,  for  her  own  use  and  benefit,  and  without  liability 
on  her  part  to  account  therefor  to  anyone.  The  other  half  thereof 
is  to  be  paid  to  said  Thomas  E.  Waggaman.  who  shall  receive  and 
hold  the  same  in  trust  for  mv  said  grand  children  Daniel  B.  Clarke 
Waggaman.  Julianna  Rachael  Waggaman  and  Mary  Agnes  Wagga¬ 
man.  share  and  share  alike  and  he  shall  securely  invest  the 

771  same  for  said  children,  and  make  distribution  thereof  to  them 
at  the  period  hereinafter  designated. 

Third.  On  and  after  January  1,  1013  the  trust  hereby  created 

«  /  • 

shall  cease,  and  all  mv  estate,  together  with  anv  reinvestments 
thereof,  shall  he  divided  by  my  said  Trustees  or  the  survivor  or 
survivors  thereof,  into  two  equal  portions,  with  power  to  mv  said 
Trustees,  or  the  survivor  or  survivors  thereof,  in  order  to  bring 
about  equality  of  division,  to  sell,  cither  at  public  or  private  sale, 
in  their  or  his  or  her  discretion,  all  or  any  part  of  my  real  estate,  and 
convey  the  same  in  fee  simple,  free  from  any  liability  on  the  part  of 
any  purchaser  to  see  to  the  application  of  the  purchase  money;  and 
with  like  power  to  sell  and  deliver  any  securities.  One  of  said  equal 
portions  shall  be  conveyed,  transferred,  delivered  or  paid  absolutely 
and  in  fee  simple,  share  and  share  alike,  to  mv  said  grand  children 
Daniel  B.  Clarke  W  aggaman.  Julianna  Rachael  Waggaman  and 
Mary  Agnes  Waggaman,  the  issue  of  any  thereof  who  may  die  leav¬ 
ing  children  to  take  the  parent’s  part,  and  said  Thomas  E.  Wagga¬ 
man  shall  at  that  time,  in  like  manner,  distribute  to  said  children 
the  accumulation  of  income  provided  for  in  the  second  paragraph 
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of  this  trust.  The  other  of  said  equal  portions  on  said  division  shall 
be  conveyed,  transferred,  delivered  or  paid  absolutely  and  in  fee 
simple  to  my  said  daughter  Ellen  M.  Morse.  But  should  my  said 
daughter  have  died  before  the  date  of  said  distribution,  her  said  half 
shall  be  conveyed,  transferred, 

4. 

delivered  or  paid  in  fee  simple  and  absolutely  share  and  share  alike 
to  and  among  the  children  of  my  said  daughter  then  in  being; 

772  the  child  or  children  of  any  of  my  said  grandchildren  who 
may  die  leaving  issue  to  take  the  parents’  part. 

Item  0.  Should  either  of  the  individual  Trustees  named  in  the 
Fifth  Item  of  this  will  die  before  the  period  of  distribution  herein¬ 
before  provided,  it  is  my  will,  and  I  hereby  direct  that  my  grand¬ 
son  Daniel  B.  Clarke  Waggaman  be  substituted  in  the  place  of  the 
one  so  dying,  and  immediately  upon  the  vacancy  occurring  as  above 
provided  for,  said  _Daniel  B.  Clarke  Waggaman  shall  have  all  the 
title  discretion  and  power  and  powers  hereunder  jointly  with  the 
original  trustees  herein  above  named,  with  the  same  effect  as  though 
he  had  been  named  with  them  in  the  first  place. 

And  lastly  I  do  hereby  appoint  my  said  husband,  I)r.  Daniel 
B.  Clarke,  the  Executor  of  this  my  last  will,  and  direct  that  he  be 
not  required  to  give  any  bond  as  such.  But  should  I  survive  him,  I 
appoint  Thomas  E.  Waggaman  and  the  said  Union  Trust  and 
Storage  Company  executors  of  this  will ;  and  should  said  Wagga- 
man  die  before  me,  or  before  my  said  estate  is  administered,  then  I 
appoint  said  Irving  Williamson  as  joint  executor  with  said  Com¬ 
pany. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
seal  this  30th  day  of  December  A.  I).,  1902. 

ANNIE  M.  CLARKE,  [seal.] 

Signed,  sealed,  published  and  declared  by  the  above  named  testa¬ 
trix,  Anna  Maria  Clarke,  as  and  for  her  last  will  and  testament  in 
our  presence,  who,  at  her  request,  in  her  presence  and  in  the  presence 
of  each  other  have  subscribed  our  names  hereto  as  witnesses. 

Dec.  30th,  1902.  FRANK  E.  O’BRIEN.  [seal.] 

773  Dec.  30,  1902.  ROBT.  C.  HOWARD.  [seal.] 
Dec.  30,  1902.  HARRY  L.  BOTELER.  [seal.] 

Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate  Court. 

District  of  Columbia,  To  wit: 

On  the  Eleventh  (11th)  day  of  January,  1904,  came  George  E. 
Fleming  and  made  oath  on  the  Holy  Evangels  of  Almighty  God, 
that  he  does  not  know  of  any  will  or  codicil  of  Anna  Maria  Clarke 
late  of  said  District,  deceased,  other  than  the  aforegoing  instrument 
of  writing  dated  December  30th,  1902;  that  he  received  the  same 
from  Union  Trust  A  Storage  Company  of  the  District  of  Columbia 
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where  it  had  been  deposited  for  safe-keeping  and  that  said  Anna 
Maria  Clarke  died  on  or  about  the  ith  day  of  January  1904. 


GEORGE  E.  FLEMING, 

1414  F  St.  N.  W.,  Washington,  D.  C. 


Sworn  to  and  subscribed  before  me — 

M.  J.  GRIFFITH, 

Deputy  Register  of  Wills  for  the  District  of 

Columbia ,  Clerk  of  the  Probate  Court. 


Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate  Court, 


January  19,  1904. 


District  of  Columbia,  To  wit: 


This  day  appeared  Frank  E.  O'Brien,  and  Harry  L.  Boteler,  two 
of  the  subscribing  witnesses  to  the  foregoing  last  will  and 
774  testament  of  Anna  M.  Clarke  otherwise  Annie  M.  Clarke 
deceased,  late  of  the  District  of  Columbia,  and  made  oath  on 
the  Ilolv  Evangels  of  Almighty  God  that  the  Testatrix  therein 
named  signed  said  will  in  their  presence,  and  in  the  presence  of 
Robt.  C.  Howard  the  other  subscribing  witness;  that  she  published, 
pronounced  and  declared  the  same  to  be  her  last  will  and  testament: 
that  at  the  time  of  so  doing  she  was,  to  the  best  of  their  apprehen¬ 
sion,  of  sound  and  disposing  mind,  and  capable  of  executing  a  valid 
deed  or  contract;  and  that  their  names  as  witnesses  to  the  aforesaid 
will  were  signed  in  the  presence  and  at  the  request  of  Testatrix  and 
in  the  presence  of  each  other  and  of  the  other  subscribing  witness, 
who  also  signed  in  their  presence,  and  in  the  presence  and  at  the  re¬ 
quest  of  the  Testatrix. 

Attest : 

JOHN  R.  ROUZER, 

Deputy  Register  of  Wills  for  the  District  of 

Columbia,  Clerk  of  the  Probate  Court. 


Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate  Court. 

January  20,  1904. 

District  of  Columbia,  To  wit: 

This  day  appeared  Robert  C.  Howard,  one  of  the  subscribing 
witnesses  to  the  foregoing  last  will  and  testament  of  Anna  M.  Clarke, 
otherwise  Annie  M.  Clarke,  deceased,  late  of  the  District  of  Colum¬ 
bia,  and  made  oath  on  the  Holy  Evangels  of  Almighty  God  that 
the  Testatrix  therein  named  signed  said  will  in  his  presence, 
77b  and  in  the  presence  of  the  other  subscribing  witnesses;  that 
she  published,  pronounced  and  declared  the  same  to  be  her 
last  will  and  testament:  that  at  the  time  of  so  doing  she  was,  to  the 
best  of  his  apprehension,  of  sound  and  disposing  mind,  and  capable 
of  executing  a  valid  deed  or  contract ;  and  that  his  name  as  witness 
to  the  aforesaid  will  was  signed  in  the  presence  and  at  the  request  of 
Testatrix  and  in  the  presence  of  the  other  subscribing  witnesses, 
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who  also  signed  in  his  presence,  and  in  the  presence  and  at  the  re¬ 
quest  of  the  Testatrix. 

Attest : 

JOHN  R.  ROUZER, 

Deputy  Register  of  Wills  for  the  District  of 

Columbia,  Clerk  of  the  Prolmte  Court 


In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Pro¬ 
bate  Court. 

No.  11909. 

In  re  Estate  of  Annie  M.  Clarke,  Deceased. 

To  t lie  Supreme  Court  of  the  District  of  Columbia,  holding  a  pro¬ 
bate  court  for  said  District: 

The  Petition  of  Daniel  B.  Clarke,  respectfully  represents. 

1.  That  he  is  a  citizen  of  the  United  States,  and  a  resident  of  the 
District  of  Columbia. 

2.  That  Annie  M.  Clarke,  also  known  as  Anna  Maria  Clarke  like¬ 
wise  a  citizen  of  the  United  States,  and  a  resident  of  said  District, 
died  therein  on  January  4,  1904,  testate. 

3.  Said  testatrix  left  surviving,  as  her  next  of  kin  and  her  only 

heirs  at  law  a  daughter,  Ellen  M.  Morse,  the  wife  of  Alexander 
77(5  Porter  Morse,  a  resident  of  said  District,  and  of  full  age,  and 
th  ree  grand  children,  namely,  Daniel  B.  Clarke  Waggamaii, 
Juliana  Rachael  Waggamaii,  and  Mary  Agnes  Waggamaii,  only  chil¬ 
dren  of  Mary  Agnes  Waggamaii,  a  daughter  of.  said  Testatrix,  who 
died  a  number  of  years  ago.  Said  grand  children  reside  in  said 
District  and  are  all  of  full  age,  except  said  Mary  Agnes  Waggamaii, 
who  is  eighteen  years  of  age. 

4.  By  her  last  will  and  testament,  dated  December  30,  1902,  which 
petitioner  hereby  propounds  for  probate,  and  record,  as  a  will  of  real 
estate  and  personal  property,  said  testatrix  appointed  petitioner  exec¬ 
utor  thereof  and  directed  that  he  be  not  required  to  give  any  bond  as 
such. 

5.  The  personal  estate  of  said  testatrix  consists  of  the  sum  of  $400. 
invested  through  Thomas  E.  Waggamaii,  and  jewelry,  wearing  ap¬ 
parel  and  personal  effects  of  the  estimated  value  of  $2,000  which  is 
disposed  of  by  the  letter  referred  to  in  said  will. 

(5.  Said  testatrix  died  seized  of  real  estate  situated  in  the  City  of 
Washington,  in  said  District,  and  known  and  described  as  sub  lot  C 
in  Square  2(54,  lots  36,  37,  38  and  39  in  Square  265,  sub.  lot  19  in 
Square  348,  part  of  lot  (5  in  Square  424,  and  sub  lot  G  in  Square  761. 
Said  property  being  improved  and  assessed  for  taxation  at  the  valua¬ 
tion  of  $44,861. 

7.  Said  testatrix  left  no  debts  whatever,  her  funeral  expenses  and 
the  expenses  of  her  last  illness  being  assumed  by  the  petitioner,  her 
husband. 
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8.  Said  next  of  kin,  who  are  adults,  have  in  writing  waived 

777  citation  and  notice  and  request  that  said  will  be  admitted  to 
probate  and  record,  that  letters  testamentary  issue  to  peti¬ 
tioner  and  that  he  may  he  permitted  to  give  a  bond  under  Section 
204  of  the  code  of  said  District. 

9.  Petitioner  is  advised  that  under  the  terms  of  said  will  he  is  en¬ 
titled  to  give  bond  under  the  provisions  of  said  Section. 

Pra  yers. 

Wherefore  petitioner  prays  as  follows: 

1.  That  said  will  he  admitted  to  probate  and  record  as  a  will  of 
real  estate  and  personal  property,  and  that  letters  testamentary  issue 
to  petitioner,  upon  his  giving  bond  under  Section  204  of  the  code  of 
said  District. 

2.  That  a  summons  may  be  issued  as  required  by  law  to  said  Mary 
Agi  les  Waggaman,  and  that  a  guardian  ad  litem  be  appointed  for 
her. 

3.  That  petitioner  may  have  such  other  and  further  relief  as  the 
nature  of  the  case  may  require. 

DANL.  B.  CLARKE. 

IRVING  WILLIAMSON, 

Solr.  for  Petnr. 

District  of  Columbia,  ss: 

1,  Daniel  B.  Clarke  do  solemnly  swear  that  1  have  read  the  peti¬ 
tion  by  me  subscribed  and  know  the  contents  thereof,  and  that  the 
facts  therein  stated,  upon  my  personal  knowledge  are  true  and  those 
therein  stated  upon  information  and  belief  I  believe  to  l>e  true. 

DANL.  B.  CLARKE. 

Subscribed  and  sworn  to  before  me  January  Pith,  1904. 

[notarial  seal.  ]  CLARKE  WAGGAMAN, 

Notary  Public. 

778  W  e,  the  undersigned,  next  of  kin  of  Annie  M.  Clarke, 
hereby  waive  citation  and  notice,  and  consent  that  her  last 

will  and  testament  bearing  date  December  30,  1902  be  admitted  to 
probate  and  record  and  that  letters  testamentary  issue  to  Daniel  B. 
Clarke,  the  executor  therein  named,  and  we  being  residuary  legatees 
under  said  will,  request  that  said  executor  be  allowed  to  give  bond 
under  Section  204  of  the  code  of  said  District. 

ELLEN  M.  MORSE. 

DANIEL  B.  CLARKE  WAGGAMAN. 
JULIANA  RACIIAEL  WAGGAMAN. 
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Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate  Court. 

* 

No.  11909.  Administration. 

Estate  of  Annie  M.  Clarke,  Deceased. 

The  President  of  the  United  States  to  Mary  Agnes  Waggaman, 
Greeting: 

You  are  hereby  commanded  to  app:ear  before  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  in  and  for  said 
District,  on  Monday,  the  25th  day  of  January,  A.  1).  1904,  at  10 
o’clock  a.  m.,  to  show  cause,  if  any  you  have,  why  the  paper  writing 
dated  the  30th  day  of  December,  1902,  purporting  to  be  the  last  will' 
and  testament  of  Annie  M.  Clarke,  deceased,  should  not  be  admitted 
to  probate  and  record,  and  why  letters  testamentary  should  not  be 
granted  to  Daniel  B.  Clarke,  the  Executor  named  in  said  paper 
writing. 

Witness,  the  Honorable  Harry  M.  Clabaugh,  Chief  Justice 

779  of  said  Court,  this  13th  day  of  January,  A.  I).  1904. 

Attest : 

[court  seal.]  JOHN  R.  ROUZER, 

Deputy  Register  of  W  ills  for  the  District  of  Columbia, 

Clerk  of  the  Probate  Court. 

IRVING  WILLIAMSON,  Attorney. 

Note. — This  summons  must  be  issued  at  least  ten  clear  days  and 
served  at  least  live  days,  before  the  return  day. 

(Endorsement:  Summons.  Probate  of  Will,  issued  Jan.  13, 
1904.  Returnable  Jan.  25,  1904.  Summoned  the  within  named 
Mary  Agnes  Waggaman  personally  Jan.  18,  1904.  Aulick  Palmer 
Marshal.  Filed  Jan.  18,  1904.  Louis  A.  Dent,  Register  of  W  ills, 
1).  C.  Clerk  of  Probate  Court.) 

Supreme  Court  of  the  District  of  Columbia,  Probate  Court. 

Estate  of  Annie  M.  Clarke  (otherwise)  Anna  M.  Clarke. 
Legal  representatives: 

Daniel  B.  Clarke,  Executor. 

Domicil  District  of  Columbia. 

Date  of  Death,  January  4,  1904. 

Bond,  $3000.  Special. 

Surety  Albert  A.  Wilson,  Thomas  E.  Waggaman. 

Solicitors  for  Estate,  Will — Irving  Williamson. 
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Date.  Proceedings. 

1904. 

January  18,  Order  appointing  Thomas  E.  Waggaman  Guardian  ad 

Litem  for  Mary  Agnes  VTaggaman. 
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In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Pro¬ 
bate  Court  for  said  District. 

r. 

No.  11000. 

In  re  Estate  of  Annie  M.  Clarke,  Deceased. 

The  answer  of  Mary  Agnes  Waggaman,  an  infant  under  the  age 
of  twenty-one  years,  by  Thomas  E.  Waggaman,  her  guardian  ad 
litem,  to  the  petition  of  Daniel  B.  Clarke,  for  the  probate  of  the  will 
of  Annie  M.  Clarke,  deceased,  respectfully  represents. 

This  respondent  can  neither  admit  nor  deny  the  allegations  of  said 
petition,  and  being  an  infant  submits  her  rights  to  the  protection  of 
%this  court. 

TIIOS.  E.  WAGGAMAN, 

Guardian  ad  Litem. 


District  of  Columbia,  ss: 

Thomas  E.  Waggaman  being  duly  sworn  deposes  and  says  that  he 
has  read  the  foregoing  answer  by  him  subscribed,  and  that  the  facts 
therein  stated  are  true  to  the  best  of  his  knowledge  and  belief. 

TIIOS.  E.  WAGGAMAN. 

781  Subscribed  and  sworn  to  before  me  this  18th  day  of  .Janu¬ 
ary,  A.  *!>.,  1904. 

[notarial  seal.]  CLARKE  WAGGAMAN. 

Notary  l*  at  die. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Pro¬ 
bate  Court. 

No.  11909. 

In  re  Estate  of  Annie  M.  Clarke,  Deceased. 

This  cause  coming  on  to  be  heard  upon  the  petition  of  Daniel  B. 
Clarke,  and  it  appearing  to  the  court  that  the  will  of  said  Annie  M. 
Clarke,  also  called  Anna  Maria  Clarke,  bearing  date  December  30. 
190*2,  has  l>een  duly  proved  by  the  three  subscribing  witnesses 
thereto;  and  it  further  appearing  to  the  court  that  the  adult  next  of 
kin  of  said  Annie  M.  Clarke  have,  in  writing,  consented  to  the  pro¬ 
bate  of  said  will,  and  that  the  infant  next  of  kin,  Mary  Agnes  Wagga¬ 
man,  has  been  duly  served  with  citation,  and  a  guardian  ad  litem 
appointed  for  her,  who  has  Hied  an  answer  under  oath,  it  is  this  *2*2nd 
day  of  January,  A.  I).,  1904,  adjudged,  ordered  and  decreed  that 
said  will  be  and  the  same  is  hereby  admitted  to  probate  and  record 
as  a  will  of  real  estate  and  personal  property,  and  that  letters  testa¬ 
mentary  issue  to  Daniel  B.  Clarke,  upon  his  giving  bond  in  the  pen¬ 
alty  of  Three  Thousand  Dollars,  in  accordance  with  the  provisions 
of  section  *204  of  the  Code  of  the  District  of  Columbia,  with 
78*2  surety  to  be  approved  by  this  court. 


WRIGHT,  Justice.” 
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Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate  Court. 

“District  of  Columbia,  Vo  wit: 

I,  James  Tanner,  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court,  do  hereby  certify,  That  the  foregoing 
are  true  copies  of  the  original  petition  of  Daniel  B.  Clarke,  dated 
Jan.  13,  1904,  for  probate  of  will  and  for  letters  testamentary;  sum¬ 
mons,  dated  Jan.  13,  1904,  to  Mary  Agnes  Waggaman ;  and  Answer 
of  Mary  Agnes  Waggaman  through  her  Guardian  ad  Litem ;  liled 
in  the  office  of  .the  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court,  and  of  the  original  Last  Will  and  Testa¬ 
ment  of  Annie  M.  Clarke  (otherwise  Anna  M.  Clarke)  ;  Entry  from 
Docket  31,  folio  11909,  Order  appointing  Guardian  ad  Litem;  and 
order  Admitting  Will  to  probate  and  record  and  granting  letters  tes¬ 
tamentary  unto  Daniel  B.  Clarke;  liled  and  recorded  in  said  office ; 
in  the  matter  of  the  estate  of  Annie  M.  Clarke,  (otherwise  Anna  M. 
Clarke),  deceased,  case  No.  11,909,  Adm.  Doc.  31. 

I  further  certify,  That  I  have  compared  said  copies  with  the  orig¬ 
inal  papers  and  original  records,  respectively,  in  said  office,  and  find 
them  to  he  full,  true  and  correct  transcripts  thereof. 

783  Witness  my  hand  and  the  seal  of  the  said  Probate  Court, 
this  2nd  day  of  March,  A.  1).  1908. 

JAMES  TANNER, 

Register  of  Wills  for  the  District  of  Columbia, 

Clerk  of  the  Probate  Court.'' 

Mr.  Selden  :  1  also  offer  in  evidence  a  certified  copy  of  the  last 
will  and  testament  of  Daniel  B.  Clarke. 

Mr.  Maddox:  I  object  to  the  introduction  in  evidence  of  the  cer¬ 
tified  copy  as  being  immaterial,  incompetent  and  irrelevant. 

(Said  certified  copy  is  marked  “Defendants'  Exhibit  No.  10,” 
and  is  in  the  words  and  figures  following,  to-wit:) 


“Defendants’  Exhibit  No.  10. 

“In  the  name  of  God,  Amen:  I,  Daniel  B.  Clarke,  of  the  District 
of  Columbia,  do  make  this  my  last  will  and  testament,  hereby  re¬ 
voking  all  former  wills  by  me  at  any  time  made. 

Item  1.  I  desire  to  he  buried  in  Mount  Olivet  Cemetery,  in  said 
District,  beside  my  dearly  beloved  wife,  in  a  slate  vault  similar  to 
the  one  used  for  her. 

Item  2.  I  direct  my  executors,  hereinafter  named,  to  securely 
invest  the  sum  of  five  hundred  dollars,  out  of  my  personal  estate, 
and  apply  the  income  therefrom  to  keeping  in  good  condition  my 
lot  and  the  Cripp’s  lot  in  said  Cemetery,  and  also  to  erect  a  suitable 
monument  on  my  said  lot,  not  to  cost  over  fifteen  hundred  dollars. 

Item  3.  After  the  deduction  of  the  above  sums  and  the 
784  payment  of  my  funeral  expenses,  I  direct  my  executors  to 
pay,  as  soon  after  their  qualification  as  possible,  a  note  of 
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one  thousand  dollars  held  by  Caroline  V.  Spalding,  with  such  in¬ 
terest  as  may  lx?  in  arrears  thereon,  and  after  the  payment  of  my 
other  just  debts,  if  any,  J  give  and  bequeath  the  sum  of  fifty  dollars 
to  Henry  Hoffier,  provided  he  is  in  my  employ  at  the  time  of  my 
death,  and  to  Julia  Smith,  commonly  called  “Lizzie,”  a  servant  in 
my  employ,  the  sum  of  one  hundred  dollars. 

Item  4.  I  give  and  bequeath  to  my  daughter,  Ellen  M.  Morse,  one 
hundred  shares  of  stock  in  the  Franklin  Insurance  Company  of  said 
District,  to  my  grandson,  Daniel  B.  Clarke  Waggaman,  I  give  and 
bequeath  thirty-four  shares  of  stock  in  said  Company;  to  my  grand¬ 
daughter,  Juliana  Rachel  Waggaman  Daniel,  1  give  and  bequeath 
thirty  three  shares  of  stock  in  said  Company,  and  to  my  grand¬ 
daughter  Mary  Agnes  Waggaman,  I  give  and  bequeath  thirty  three 
shares  of  stock  in  said  Company. 

I  hold  a  policy,  No.  248.984,  issued  by  the  Mutual  Life  Insur¬ 
ance  Company  of  New  York,  for  the  sum  of  ten  thousand  dollars, 
payable  to  my  estate:  The  proceeds  of  this  policy  I  give  and  be¬ 
queath  one-half  thereof  to  my  daughter  Ellen  M.  Morse,  and  one 
half  to  lx4  divided,  share  and  share  alike,  between  my  grandchildren 
Daniel  B.  Clarke  Waggaman,  Juliana  Rachel  Waggaman  Daniel 
and  Mary  Agnes  Waggaman.  The  shares  of  any  who  may  die  leav¬ 
ing  children  to  be  paid,  share  and  share  alike,  to  the  issue  of  the  one 
or  those  so  dying.  Said  stock  and  the  proceeds  of  said  policy  are 
given  absolutely,  and  1  direct  said  stock  to  be  delivered  to  said  lega¬ 
tees,  and  the  proceeds  of  said  policy  distributed  to  them  by 
785  my  executors  immediately  after  my  death,  and  without  wait¬ 
ing  for  the  settlement  of  my  estate. 

Item  5.  1  give  and  bequeath  absolutely  to  my  niece  Mary  Agnes 
Clarke,  provided  she  survives  me,  one  hundred  shares  of  stock  of 


the  Peoples  Eire  Insurance  Company  of  said  District,  and  to  my 
niece  Cecilia  R.  Ramsay,  provided  she  survives  me,  the  sum  of 
one  hundred  dollars,  payable  out  of  my  personal  estate. 

Item  0.  1  direct  my  executors  to  sell  the  real  estate,  being  parts 
oi  lots  5,  12  and  Id  in  square  212,  in  the  City  of  Washington,  in 
said  District,  improved  by  house  No.  1422  Massachusetts  avenue, 
northwest,  as  described  in  deed  recorded  in  Liber  No.  1800  folio 


38  of  the  Land  Records  of  said  District,  in  their  discretion,  and  to 
convey  the  same  in  fee  simple  to  the  purchaser  who  shall  not  lx? 
required  to  see  to  the  application  of  the  purchase  money.  From  the 
proceeds  of  such  sale  my  stud  executors  shall  set  apart  the  sum  of 
t  t  J  ?  1  ^  liic  li,  or  so  much  thereof  as  mav 

be  necessary,  they  shall  purchase  a  home  for  my  daughter,  Ellen 
M.  Morse,  to  be  selected  by  her  and  conveyed  to  her  absolutely  and 
in  fee  simple.  Any  balance  of  said  $35,000  not  used  in  stud  pur¬ 
chase  shall  l>e  paid  to  my  said  daughter  for  her  absolute  use  and  bene¬ 
fit.  In  the  event  of  the  death  of  my  said  daughter  before  the  pur¬ 
chase  of  said  home  said  sum  of  $35,000  shall  be  paid  to  her  children 
share  and  share  alike.  And  until  the  sale  of  said  1422  Massachu¬ 
setts  avenue,  or  the  purchase  of  said  home  for  mv  daughter,  she 
shall  have  the  right  to  occupy  said  1422  Massachusetts  ave- 
786  nue  and  shall  have  the  use  of  my  stable  both  free  from  all 
rent  and  without  liability  tor  taxes,  insurance  or  repairs. 
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If  for  any  reason  said  1422  Massachusetts  .avenue  cannot  be  sold 
within  a  reasonable  time  so  as  to  create  said  fund  of  thirty  five 
thousand  dollars,  my  executors  are  hereby  empowered  to  raise  said 
fund  out  of  my  remaining  estate. 

Item  7.  I  give  and  bequeath  to  my  said  daughter,  Ellen  M.  Morse, 
my  city  horses,  carriages  and  the  harness  belonging  thereto,  abso¬ 
lutely.  T  also  give  and  bequeath  to  my  said  daughter  all  the  fur¬ 
niture,  silverware,  articles  of  vertu.  chattels  and  other  effects  in  • 


said  1422  Massachusetts  avenue  and  in  my  house  on  my  farm 
called  “Valley  View  Farm,”  in  said  District,  excepting,  however, 
my  farm  horses,  carriages,  wagons  and  harness  belonging  thereto. 
Said  bequest  of  furniture  and  chattels  I  make  to  my  daughter,  in 
trust,  that  she  will,  in  the  exercise  of  her  best  judgment  and  dis¬ 
cretion,  distribute  the  same  between  herself  and  mv  said  grand¬ 
children,  the  Waggaman  children. 


Item  <S.  1  give,  devise  and  bequeath  all  the  rest  and  residue  of  my 
estate,  real,  personal  and  mixed,  wheresoever  situated,  which  I  now 
own  or  possess,  or  may  hereafter  acquire  and  die  seized  or  possessed 
of.  unto  Ellen  M.  Morse,  Alexander  Porter  Morse,  Daniel  B.  Clarke 


Waggaman  and  the  “Union  Trust  Company  of  the  District  of  Col¬ 
umbia,”  a  corporation,  in  fee  simple  and  absolutely,  as  joint  tenants, 
in  trust,  upon  the  uses  and  trusts,  and  for  the  purposes  following, 
that  is  to  say : 

A.  To  keep  up  and  maintain  my  farm  in  said  District,  known  as 
the  “Valley  View  Farm.”  and  permit  the  same  to  he  used  in 
787  common  bv  mv  daughter,  Mrs.  Morse,  her  husband  and 


children,  and  my  grandchildren,  the  said  Waggaman  child¬ 
ren,  as  a  summer  residence  for  such  of  them  as  mav  care  to  use  it 

7  t 

for  that  purpose,  until  the  expiration  of  the  period  hereinafter  fixed, 
and  until  then  my  said  trustees,  or  the  survivors  thereof,  shall  pay 
out  of  the  income  of  my  estate  all  taxes,  insurance  and  repairs 
accruing  upon  or  in  respect  to  the  maintenance  of  said  property, 
and  mav.  in  their  discretion,  reduce  the  stock  on  said  farm  by  sale 


for  the  purpose  of  diminishing  expenses.  But  in  the  event,  in  the 
opinion  of  said  trustees,  or  the  survivors  thereof,  an  opportunity 
for  the  advantageous  sale  of  said  “Valley  View  Farm”  property 
should  arise  prior  to  the  expiration  of  the  period  hereinafter  fixed, 
said  trustees,  or  the  survivors,  shall  have  power  to  make  sale  of  said 
farm  property,  or  any  part  thereof,  at  public  or  private  sale,  in 
their  discretion,  and  to  convey  the  same  in  fee  simple  to  the  pur¬ 
chaser  discharged  of  any  obligation  on  his  part  to  see  to  the  appli¬ 
cation  of  the  purchase  money.  The  proceeds  of  such  sale  shall  be 
invested  by  said  trustees  and  become  part  of  my  estate,  to  be  dis¬ 
tributed  at  the  expiration  of  the  period  hereinafter  mentioned. 

B.  To  manage  all  my  other  real  estate,  wheresoever  situated,  pay¬ 
ing  all  necessary  expenses  in  connection  therewith,  and  collecting 
and  receiving  all  the  rents,  profits  and  income  arising  therefrom, 
which  said  income  is  to  l>e  disposed  of  as  hereinafter  stated. 

C.  To  manage  my  personal  estate,  collecting  all  interest  and 

dividends  from  stocks,  bonds  and  other  investments,  with 
788  power,  in  their  discretion,  or  in  the  discretion  of  the  survi¬ 
vors,  should  it  become  necessary,  to  change  the  character  of 
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any  securities,  investments  or  stocl  s  belonging  to  said  estate,  and  to 
make  new  investments  in  stocks  or  bonds  of  approved  value,  or  in 
or  upon  real  estate  in  said  District.  Said  new  investments  shall 
l>e  made  and  held  upon  the  trusts  hereby  declared,  and  the  income 
from  personal  estate  and  reinvestments  shall  be  disposed  of  as  here¬ 
inafter  directed. 

D.  The  net  income  from  all  my  said  estate,  real,  personal  and 
mixed,  and  of  any  re-investment  thereof,  shall  be  disposed  of  by 
my  said  trustees,  or  the  survivors  thereof,  as  follows: 

One  half  thereof  is  to  he  paid  to  my  said  daughter.  Ellen  M. 
Morse,  for  her  own  use  and  l>enefit.  and  without  liability  to  account 
therefor  to  any  one,  payments  of  said  half  to  he  made  to  her  as 
often  at  least  as  every  three  months.  The  other  one  half  of  said 
net  income  i*  to  be  paid,  at  the  same  time,  to  my  grandchildren, 
Daniel  B.  Clarke  Waggaman.  Juliana  Rachel  Waggaman  Daniel 
and  Mary  Agnes  Waggaman.  share  and  share  alike. 

At  the  expiration  of  three  years  from  the  date  of  my  death  the 
trust  hereby  created  shall  cease,  or  it  may  be  sooner  terminated  if 
in  the  opinion  of  my  trustees,  or  the  survivor  or  survivors,  or  sub¬ 
stituted  trustee  or  trustees,  or  the  person  or  corporation  then  acting 
in  the  execution  of  the  trusts  hereby  created,  an  earlier  distribution 
of  my  estate,  either  in  whole  or  in  part.  i<  deemed  advisable  and  to 
the  best  interests  of  my  estate,  and  T  hereby  expressly  authorize  and 
confirm  such  earlier  distribution,  anything  in  this  will  to  the 
78b  contrary  notwithstanding.  Whereupon,  either  in  the  event 
of  such  earlier  distribution,  or  at  tbe  expiration  of  said  three 
years,  all  my  estate,  real,  personal  and  mixed,  shall,  together  with 
anv  re-investments  thereof,  be  divided  bv  mv  said  trustees,  or  the 
survivors  thereof,  into  two  equal  portions,  with  power  to  my  said 
trustees  or  the  survivors  thereof,  in  their  discretion,  or  in  order 
to  bring  about  equality  of  division,  and  whether  a  distribution  shall 
be  made  at  the  end  of  the  three  years,  or  at  such  earlier  date,  ac¬ 
cording  to  tbe  discretion  of  said  trustees  as  above  provided,  then 
and  in  either  event  to  sell,  either  at  public  or  private  sale,  in  their 
discretion,  any  part  or  all  of  my  real  estate,  and  convey  the  same 
in  fee  simple  free  from  any  liability  on  the  part  of  a  purchaser  to 
see  to  the  application  of  the  purchase  money,  and  to  sell  and  dispose 
of  my  stocks,  bonds  or  other* securities.  One  of  said  equal  portions 
shall  be  conveyed,  transferred,  delivered  or  paid,  in  fee  simple  and 
absolutely,  share  and  share  alike,  to  my  said  grandchildren  Daniel 
B.  Clarke  Waggaman,  Juliana  Rachel  Waggaman  Daniel  and  Mary 
Agnes  Waggaman,  the  issue  thereof  of  any  who  may  die  to  take 
the  parent’s  part.  The  other  of  said  equal  portions  "shall  be  con¬ 
veyed.  transferred,  delivered  or  paid,  in  fee  simple  and  absolutely  to 
my  said  daughter.  Ellen  M.  Morse.  But  should  she  have  died  before 
said  distribution  her  said  share,  as  well  as  her  share  of  the  income 
from  the  date  of  her  death,  shall  be  conveyed,  transferred  or  paid, 
in  fee  simple  and  absolutely,  to  her  children,  share  and  share  alike! 
the  issue  of  any  thereof  who  may  die  to  take  the  parent’s  part. 

Said  trustees,  for  their  services  in  executing  said  trusts,  shall 
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receive  a  commission  not  to  exceed  five  per  cent  on  the 
790  amounts  passing  through  their  hands,  which  commission 
shall  he  paid  them  jointly. 

Item  9.  And,  lastly,  I  do  hereby  appoint  Alexander  Porter  Morse, 
Daniel  B.  Clarke  Waggaman  and  said  Union  Trust  Company  of 
the  District  of  Columbia,  the  executors  of  this  will,  and  should  either 
of  said  individual  executors  die  before  me,  or  before  said  estate  is 
administered,  then  1  appoint  said  Ellen  M.  Morse  as  joint  executor 
with  the  survivor  or  survivors,  and  all  the  powers  heretofore  granted 
to  said  executors  jointly  shall  be  vested  in  the  survivors  or  survivor 
and  in  said  substituted  executor.  And  I  direct  that  no  bond,  secur¬ 
ity  or  undertaking  be  required  of  my  said  trustees  herein  named 
jointly,  or  of  either  or  any  of  them,  nor  shall  any  bond  be  re¬ 
quired  of  all  or  either  of  my  said  executors. 

In  witness  whereof  I  have  hereunto  set  mv  band  and  affixed  my 
seal  this  29th  dav  of  March,  A.  D.  1906. 

DANE.  B.  CLARKE,  [seal.  | 


Signed,  sealed,  published  and  declared  bv  the  above-named  testa¬ 
tor  Daniel  B.  Clarke  as  and  for  his  last  will  and  testament  in  our 
presence,  who,  at  his  request,  in  his  presence  and  in  the  presence 
of  each  other  have  subseril>ed  our  names  hereto  as  witnesses  this 

29th  dav  of  March  A.  D.  1906.  The  word  “both”  having  first 

•  <  ' 

been  interlined  on  page  3,  between  lines  26  and  27. 


WILLIAM  B.  ORME, 

1623  28 th  St.  March  29.  1906. 
JAMES  F.  OYSTER, 

1314  R.  I.  Arc.  March  29,  1906. 
WILLIAM  P.  YOUNG, 

1320  S  St.  N.  IF.  March  29,  1906. 


791  “Form  No.  1. 

Supreme  Court  of  the  District  of  Columbia,  Holding  Probate  Court. 

“District  of  Columbia,  To  wit: 

On  this  Sixth  day  of  June,  A.  D.  1906,  personally  appeared  Ed¬ 
ward  J.  Stellwagen,  President  of  the  Union  Trust  Co.,  who  on  oath 
says  that  he  does  not  know  of  any  will  or  codicil  of  Daniel  B. 
Clarke,  late  of  said  District,  deceased,  other  than  the  foregoing  in¬ 
strument  of  writing  dated  March  29th.  1906;  that  lie  received  the 
same  from  the  testator  and  that  said  testator  died  on  or  about  the 
third  dav  of  June  1906. 

EDWARD  J.  STELLWAGEN. 

“Sworn  to  and  subscribed  before  me — 

M.  J.  GRIFFITH, 

Deputy  Register  of  Wills  for  the  District  of 

Columbia,  Clerk  of  the  Probate  Court. 
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“Form  No.  2. 

In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  Probate 

Court. 

“District  of  Columbia,  To  wit: 

On  this  7th  day  of  June.  A.  D.  100b  personally  ap|>eared  William 
B.  Orme  and  William  P.  Young,  who  on  oath  say  that  they  are  two 
of  the  subscribing  witnesses  to  the  foregoing  last  will  and  testament 
of  Daniel  B.  Clarke,  deceased,  late  of  the  District  of  Columbia,  that 
the  Testator  therein  named  signed  said  will  in  their  presence: 
792  that  said  Testator  published,  pronounced  and  declared  the 
same  to  be  bis  last  will  and  testament;  that  at  the  time  of  so 
doing  said  Testator  was,  to  the  best  of  affiants’  apprehension,  of 
sound  and  disposing  mind,  and  capable  of  executing  a  valid  deed  or 
contract:  and  that  affiants’  names  as  witnesses  to  the  aforesaid  will 
were  signed  in  the  presence  and  at  the  request  of  Testator  and  in 
the  presence  of  Janies  F.  Oyster,  the  other  subscribing  witness,  who 
also  signed  in  the  presence  of  the  affiants,  and  in  the  presence  and  at 
the  request  of  the  Testator. 

WILLIAM  B.  ORME. 
WILLIAM  P.  YOUNG. 

Sworn  to  and  subscribed  before  me  on  the  dav  aforesaid. 

WM.  C.  TAYLOR, 

Deputy  Register  of  Wills  for  the  District  of 

Columbia,  Clerk  of  the  Probate  Court.” 


“Form  No.  2. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  Probate 

Court.  i 

“District  of  Columbia,  To  wit: 

On  this  Nth  day  of  June,  A.  D.  190l>  personally  appeared  Janies 
F.  Oyster,  who  on  oath  says  that  he  is  one  of  the  subscribing  wit¬ 
nesses  to  the  foregoing  last  will  and  testament  of  Daniel  B.  Clarke, 
deceased,  late  of  the  District  of  Columbia,  that  the  Testator 
793  therein  named  signed  said  will  in  his  presence;  that  said 
Testator  published,  pronounced  and  declared  the  same  to  be 
his  last  will  and  testament;  that  at  the  time  of  so  doing  said  Testa¬ 
tor  was.  to  the  best  of  affiant's  apprehension,  of  sound  and  disposing 
mind,  and  capable  of  executing  a  valid  deed  or  contract;  and  that 
affiant’s  name  as  witness  to  the  aforesaid  will  was  signed  in  the 
presence  and  at  the  request  of  Testator  and  in  the  presence  of  the 
other  subscribing  witnesses,  who  also  signed  in  the  presence  of  the 
affiant,  and  in  the  presence  and  at  the  request  of  the  Testator. 

JAMES  F.  OYSTER. 


ELLEN  M.  MORSE  ET  AL. 
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Sworn  to  and  subscribed  before  me  on  the  day  aforesaid. 

WM.  C.  TAYLOR, 

Deputy  Register  of  Wills  for  the  District  of 

Columbia,  Clerk  of  the  Probate  Court 


“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Probate  Court. 


Administration  Case  No.  13726. 

In  re  the  Estate  of  Daniel  B.  Clarke,  Deceased. 


To  the  Honorable  Justice  holding  a  Special  Term  as  a  Probate  Court: 


The  petition  of  vour  petitioners,  Alexander  Porter  Morse,  Daniel 
B.  Clarke  Wagg  aman  and  the  Union  Trust  Company  of  the  District 
of  Columbia,  respectfully  shows  to  the  Court: 

794  1.  That  they  are  the  Executors  named  in  the  last  will  and 
testament  of  Daniel  B.  Clarke,  hereinafter  more  particularly 

mentioned,  and  file  this  petition  as  said  Executors: 

2.  That  said  testator,  Daniel  B.  Clarke,  widower,  died  at  his 
residence,  No.  1422  Massachusetts  Avenue,  N.  W.,  Washington, 
D.  C..  on  or  about  June  3rd,  A.  D.  1906,  leaving  him  surviving  as 
his  only  heirs  at  law  and  next  of  kin,  his  daughter,  Ellen  M.  Morse, 
wife  of  Alexander  Porter  Morse,  Daniel  B.  Clarke  Waggaman, 
Juliana  Rachel  Waggaman  Daniel,  wife  of  T.  Cushing  Daniel  and 
Mary  Agnes  Waggaman,  children  of  a  deceased  daughter  of  said 
testator,  all  of  the  above  being  citizens  of  the  United  States  and  resi¬ 
dents  of  the  District  of  Columbia,  and  all  of  full  age,  with  the  ex¬ 
ception  of  said  Mary  Agnes  Waggaman,  who  is  a  minor,  under  the 
age  of  twenty-one  years,  having  been  born  December  2nd,  1885: 

3.  That  said  testator  left  a  paper  writing  in  the  nature  of  his 
last  will  and  testament,  bearing  date  the  twenty-ninth  day  of  March 
A.  D.  1906,  and  filed  in  this  Court  on  the  sixth  day  of  June  A.  D. 
1906,  wherein  your  petitioners  are  named  as  Executors  and  without 
the  requirement  of  giving  bond : 

4.  That  after  the  payment  of  debts,  funeral  expenses,  certain 
money  bequests  and  distribution  of  certain  shares  of  stock  and  pro¬ 
ceeds  of  life  insurance  policy  the  rest  and  residue  of  the  estate  is 
given  to  Ellen  M.  Morse,  Alexander  Porter  Morse,  Daniel  B.  Clarke 
Waggaman  and  the  Union  Trust  Company  of  the  District  of  Colum¬ 
bia,  in  fee  simple,  as  joint  tenants,  in  and  upon  certain  trusts  more 
fully  set  out  in  said  will : 

5.  That  from  the  best  information  which  your  petitioners 

795  have  been  able  to  obtain  the  real  estate  left  by  the  testator, 
situated  in  the  District  of  Columbia  and  elsewhere,  was  and 

is  of  an  approximate  value  of  about  $340,000. ;  and  that  the  value 
of  bis  personal  estate,  including  cash,  does  not  exceed  the  sum  of 
$200,000. 

6.  That  your  petitioners  are  not  informed  of  the  extent  or  amount 
of  the  debts  due  by  said  testator;  but  a  judgment  at  law,  already 
appealed  from  is  outstanding  against  their  testator  for  $18,000.  to 
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be  released  upon  payment  of  $8147.72  with  interest  from  August 
1,  1904,  with  costs. 

The  premises  considered,  your  Petitioners  pray: 

1.  That  citation  issue  to  the  above  mentioned  next  of  kin  and 
heirs  at  law. 

2.  That  a  guardian  ad  litem  be  appointed  for  said  Mary  Agnes 
Waggaman.  a  1 1 i i nor. 

8.  That  the  paper  writing  of  said  testator  mentioned  in  paragraph 
three  of  the  above  petition  be  admitted  to  probate  and  record  as  the 
last  will  and  testament  of  said  Daniel  B.  Clarke,  both  as  to  real  and 
personal  estate. 

4.  That  letters  testamentary  under  said  will  he  granted  unto  your 
petitioners  upon  the  filing  of  a  bond  by  the  individual  executors  in 
such  penalty  as  the  Court  may  direct,  conditioned  to  administer 
according  to  law  and  of  said  will  of  the  money,  goods,  chattels, 
rights  and  credits  of  said  testator. 

5.  That  your  petitioners  may  have  such  other  and  further  relief 
as  the  exigencies  of  t lie  case  may  require. 


796 


UNION  TRUST  COMP  ANA"  OF  THE 
DISTRICT  OF  COLUMBIA. 

Bv  GEORGE  E.  FLEMING,  Secretary. 
ALEXANDER  PORTER  MORSE. 
DANIEL  B  CLARKE  WAGGAMAN 


D i strut  of  Columbia, 


“We,  Alexander  Porter  Morse,  Daniel  B.  Clarke  Waggaman  and 
the  l  nion  Trust  Company  of  the  District  of  Columbia,  bv  George 
E.  Fleming,  its  Secretary,  being  duly  sworn,  depose  and  say  that 
we  have  read  the  foregoing  petition  by  us  subscribed  and  know  the 
contents  thereon,  that  the  facts  therein  stated  upon  our  personal 
knowledge  are  true,  and  those  facts  stated  therein  upon  information 
and  belief  we  believe  to  be  true. 


GEORGE  E.  FLEMING. 
ALEXANDER  PORTER  MORSE. 
DANIEL  B.  CLARKE  WAGGAMAN. 


Subscribed  and  sworn 
1906. 


to  before  me  this  8th  day  of  June.  A.  D., 

M.  J.  GRIFFITH. 

Deputy  Register  of  With/* 


“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Probate  Court. 

Administration  Case  No.  — . 

In  re  the  Estate  of  Daniel  B.  Clarke,  Deceased. 

We.  Ellen  M.  Morse.  Daniel  B.  Clarke  W  aggaman.  Juliana  Rachel 
Waggaman  Daniel,  three  of  the  adult  heirs  at  law  and  next  of  kin 
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of  Daniel  R.  Clarke,  deeca  ed,  having  read  the  foregoing  peti- 
797  tion  of  the  Executors  named  in  the  last  will  and  testament 
of  said  testator,  hearing  date  March  29th.  A.  D.  1906,  and 
having  read  said  will,  hereby  waiving  citation,  summons,  or  other 
notice  to  us,  hereby  expressly  consent  that  the  paper  writing  men¬ 
tioned  in  paragraph  three  of  said  petition  be  admitted  to  probate  and 
record  as  the  last  will  and  testament  of  said  testator,  and  that  all 
of  the  prayers  of  said  petition  he  granted,  including  the  issuance  of 
letters  testamentary  to  the  executors  named  in  said  will. 

ELLEN  M.  MORSE. 

DANIEL  R.  CLARKE  WAGGAMAN. 

JULIANA  RACIIEL  WA  GO  AM  AN  DANTEL. 


GEORGE  E.  FLEMING,  Atfy.” 


“In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a 

Probate  Court. 

Administration  Case  No.  13726. 

In  re  the  Estate  of  Daniel  R.  Clarke,  Deceased. 

Tt  appearing  to  the  Court  that  Mary  Agnes  Waggaman.  horn 
December  2nd.  1885,  one  of  the  heirs  at  law  and  next  of  kin  of  the 
said  Daniel  R.  Clarke,  is  a  minor,  under  the  age  of  twenty-one  years 
and  over  the  age  of  fourteen  years;  that  she  ha<  been  served  with 
citation  and  is  present  in  Court,  and  has  elected  to  have  T.  Cushing 
Daniel  appointed  as  guardian  ad  litem  in  this  case,  it  is  this  8th 
day  of  June  A.  D.  1906.  ordered,  adjudged  and  decreed  that  said 
T.  Cushing  Daniel  he  and  he  is  hereby  appointed  guardian 
798  ad  litem  for  said  minor  and  with  authority  to  file  a  caveat 
as  he  may  he  advised  in  behalf  of  said  minor. 

WENDELL  P.  STAFFORD, 

Justice.” 


“Form  No.  13. 

Supreme  Court  of  the  District  of  Columbia.  Holding  Probate  Court. 

No.  13726.  Administration. 

Estate  of  Daniel  R.  Clarke,  Deceased. 

“The  President  of  the  United  States  to  Mary  Agnes  Waggaman, 
Greeting: 

If  you  have  any  cause  to  show  why  the  paper  writing,  dated  the 
29th  day  of  March  1906,  purporting  to  he  the  last  will  and  testament 
of  Daniel  R.  Clarke,  late  of  the  District  of  Columbia,  deceased, 
should  not  he  admitted  to  probate  and  record,  and  why  letters  Tes- 
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tamentary  should  not  !>e  granted  to  Alexander  Porter  Morse,  Daniel 
B.  Clarke  Waggaman,  and  the  Union  Trust  Company  of  the  Dis¬ 
trict  of  Columbia,  you  will  appear  and  make  such  cause  known  be¬ 
fore  the  Supreme  Court  of  the  District  of  Columbia,  holding  Pro¬ 
bate  Court,  in  and  for  said  District,  on  Thursday,  the  21"  day  of 
June,  A.  D.,  190>,  at  1(1  o’clock,  A.  M. 

“Witness,  the  Honorable  Harry  M.  Clabaugh.  Chief  Justice  of 
said  Court,  this  8"  day  of  June,  A.  I).,  1900. 

Attest : 

( court  seal.]  WM.  C.  TAYLOR, 

799  Deputy  Register  of  Wills  for  the  District  of 

Columbia,  Clerk  of  the  Probate  C ourt . 

“CEO.  E.  FLEMISH,  Attorney. 

Note. — 'Phis  summons  must  Ik*  issued  at  least  ten  clear  days,  and 
served  at  least  live  (lays,  before  the  return  day. 

(Endorsed  « »i i  Rack.)  “No.  Id, 720.  Administration.  Estate  of 
Dan’l  R.  Clarke.  Deceased.  Issued  June  8,  1900.  Returnable  June 
21.  1900.  Summoned  the  within  named  Marv  Agnes  Waggaman 
personally.  June  8,  1900.  A  illicit  Palmer,  Marshal.  “Filed  .Full- 
8,  1900.  James  Tanner,  Register  of  Wills,  I).  0.,  Clerk  of  Probate 
Court.” 


“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Pro¬ 
bate  Court. 

Administration  Case  No.  10720. 

In  re  Estate  of  Daniel  R.  Clarke.  Deceased. 


l  he  answer  of  Mary  Agnes  Waggaman,  one  of  the  heirs  at  law 
and  next  of  kin  of  the  said  Daniel  R.  Clarke,  deceased,  by  T.  Cush¬ 
ing  Daniel,  her  guardian  ad  litem,  to  the  petition  of  Alex- 
800  and  Porter  Morse,  Daniel  R.  Clarke  Waggaman  and  the 
l  nion  1’rust  Company  of  the  District  of  Columbia,  executors 
named  in  the  will  of  said  Daniel  R.  Clarke,  tiled  herein  on  the  0th 
day  of  June  A.  1>.  1900,  answering  said  |>etit ion  this  respondent, 
savs  that  she  is  an  infant,  under  the  age  of  twentv-one  years  and 
over  the  age  of  t  ourt  ecu  years,  having  been  burn  December  2nd, 
1885,  and  submits  her  rights  and  interests  in  the  matter  of  the 
above  entitled  cause  to  the  protection  of  the  Court. 

T.  CUSHING  DANIEL. 

“Subscribed  and  sworn  to  before  me  this  8th  day  of  June  \  1) 
1906. 

M.  J.  GRIFFITH, 

Deputy  Register  of  Wills.” 


ELLEN  M.  MORSE  ET  AL. 
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“In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Pro¬ 
bate  Court. 

Administration  Case  No.  13726. 

In  re  Estate  of  Daniel  B.  Clarke,  Deceased. 

Upon  consideration  of  the  petition  of  Alexander  Porter  Morse, 
Daniel  B.  Clarke  Waggaman  and  the  Union  Trust  Company  of  the 
District  of  Columbia,  Executors,  tiled  in  this  Court  together  with 
waiver  of  citation  and  consent  to  the  admission  to  probate  and  rec¬ 
ord  of  the  paper  writing  purporting  to  be  tbe  last  will  and  testa¬ 
ment  of  Daniel  B.  Clarke,  deceased,  bearing  date  the  29th  day  of 
March  A.  D.  1906,  as  such,  by  all  of  the  adult  heirs  at  law  and  next 
of  kin  of  said  decedent,  annexed  hereto  with  answer  of  guardian  ad 
litem  for  Mary  Agnes  Waggaman,  a  minor,  one  of  the  heirs 
801  at  law  and  next  of  kin  of  said  testator,  proof  of  the  due  ex¬ 
ecution  of  said  paper  writing  having  been  made  on  the  tes¬ 
timony  of  all  of  the  attesting  witnesses  thereto,  and  no  caveat  or  other 
objection  having  been  shown,  it  is  by  the  Court  this  lltli  day  of 
June  A.  I).,  1906  ordered,  adjudged  and  decreed  that  the  paper 
writing  in  the  nature  of  the  last  will  and  testament  of  said  Daniel 
B.  Clarke,  deceased,  bearing  date  the  29th  day  of  March  A.  1).  1906, 
and  filed  in  this  Court,  be  and  the  same  is  hereby  admitted  to  pro¬ 
bate  and  record  as  the  last  will  and  testament  of  said  Daniel  B. 
Clarke,  deceased,  both  as  to  real  and  personal  estate,  and  that  letters 
testamentary  issue  to  Alexander  Porter  Morse,  Daniel  B.  Clarke 
Waggaman  and  the  Union  Trust  Company  of  the  District  of  Colum¬ 
bia,  the  Executors  named  in  said  will,  upon  the  tiling  of  a  bond  by 
the  individuals  named  as  Executors  in  the  penal  sum  of  $15,000, 
conditioned  for  the  administration  according  to  law  and  of  the  will 
of  the  testator  of  all  of  the  goods,  chattels,  monies  and  credits  of 
said  testator. 

WENDELL  P.  STAFFORD, 

.Justice.” 


‘‘Form  No.  89. 

“Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate 

Court. 

“District  of  Columbia,  To  wit: 

“1,  James  Tanner,  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court,  Do  hereby  certify,  That  the  foregoing 
are  true  copies  of  the  original  petition  for  probate  of  will 
802  and  for  letters  testamentary;  Summons,  dated  June  8,  1906, 
to  Mary  Agnes  Waggaman;  and  Answer  of  Mary  Agnes 
Waggaman,  by  her  Guardian  ad  Litem;  filed  in  the  office  of  the 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court,  and  of  the  original  Last  M  ill  and  Testament  of  Daniel  B. 
Clarke;  Order  appointing  T.  Cushing  Daniel  Guardian  ad  Litem; 
and  Order  admitting  Will  to  probate  and  record  and  granting  Let- 
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recorded  in  said  office;  in  (lie  matter 
of  the  estate  of  Daniel  B.  Clarke,  deceased. 

“Case  No.  13,72(5,  Adm.  Doc.  35. 

“I  further  Certify,  1  hat  I  have  compared  said  copies  with  the 
original  papers  and  original  records,  respectively,  in  said  office,  and 
find  them  to  he  full,  true  and  correct  transcripts  thereof. 

“\\  itness  my  hand  and  the  seal  of  the  said  probate  Court,  this 
2nd  day  of  March,  A.  I).,  1908. 

[seal  of  court.]  JAMES  TANNER, 

Register  of  Wills  for  tlte  District  of  Columbia, 

Clerk  of  the  Probate  Court.  } 

“Supreme  Court  of  the  District  of  Columbia,  Holding  a  Probate 

Court.” 


“District  of  Columbia,  To  wit: 

“I,  Harry  M.  Clabaugh,  Chief  Justice  of  the  Supreme  Court  >f 
the  District  of  Columbia,  do  hereby  certify  that  James  Tanner.  Es¬ 
quire.  who  executed  the  foregoing  attestation,  is  the  Register" 
803  of  Wills  in  and  for  said  District,  duly  commissioned  and 
qualified,  and  Clerk  of  the  said  Probate  Court;  and  the  said 
attestation  is  in  due  form  of  law  by  the  proper  officer. 

Jn  testimony  whereof,  I  hereunto  set  my  hand  and  seal,  ths  3rd 
day  of  March  Anno  Domini  1908. 

[seal.]  HARRY  M.  CLABAUGH, 

Chief  Justice. 


‘“District  of  Columbia,  To  witr 

'1,  John  R.  doling,  Clerk  of  said  Court,  hereby  certify  that  the 
Honorable  Harry  M.  Clabaugh,  whose  genuine  signature  is  sub¬ 
scribed  to  the  foregoing  certificate,  was,  at  the  time  of  signing  and 
attesting  the  same,  Chief  Justice  of  said  Court,  duly  commissioned 
and  qualified. 

“W  itness  my  hand  and  the  seal  of  said  Court,  this  3rd  dav  of 
March,  1908. 

[seal  of  court.)  JOHN  R.  YOUNG.  (Jerk.’' 


804  II.  Bozier  Dulany,  resumes  the  stand  for  cross-examina¬ 
tion  : 

Mr.  Conrad:  Mr.  Maddox,  you  may  proceed  with  your  cross-ex¬ 
amination  of  Mr.  Dulanv. 

Mr.  Maddox:  I  have  not  yet  seen  the  transcript  of  his  examina¬ 
tion  in  chief. 

Mr.  Selden:  W  e  produce  him  now  for  cross-examination. 

Mr.  Maddox:  If  cross-examination  of  Mr.  Dulany  is  desired,  he 
will  l>e  produced  by  complainant’s  counsel  for  that  purpose. 

Mr.  Conrad:  And  if  not  produced,  his  testimony  stands  closed. 

Mr.  Maddox:  And  if  not  produced,  his  examination  will  he 
closed. 

Mr.  Selden  :  When  it  is  arranged  at  what  time  Mr.  Dulanv  is  to 
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be  produced  for  cross-examination  by  counsel  for  the  complainant, 
we  will  determine  at  what  time  we  will  proceed  on  our  part. 

Mr.  Maddox:  Mr.  Selden,  I  am  very  anxious  to  get  ahead  with 
this  case;  but  as  1  explained  to  Major  Conrad  and  yourself,  several 
days  ago,  I  cannot  be  here  tomorrow  at  eleven  o’clock,  because  1 
have  an  appointment  with  the  auditor. 

(Thereupon,  the  further  taking  of  these  depositions  was  ad¬ 
journed  until  Tuesday  morning,  April  20,  1900,  at  eleven  o’clock 
a.  m.) 


805  Washington,  1).  C., 

April  16,  1909 — 3  o'clock  p.  m. 

Met  pursuant  to  an  agreement  between  counsel,  at  the  office  of 
John  S.elden,  No.  1505  Pennsylvania  Avenue. 

Present  on  behalf  of  the  complainant.  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  E.  Francis  Higgs,  a  witness  of  lawful  age,  was  pro¬ 
duced  on  behalf  of  the  defendants,  and  having  been  first  duly  sworn, 
testified  as  follows: 

By  Mr.  Selden  : 

Q,  Your  name  is  E.  Francis  Higgs?  .V.  \es,  sir. 

Q.  You  were  born  in  this  city?  A.  1  was  sir,  at  Soldiers'  Home, 
to  be  exact.  # 

Q.  You  are  a  member  of  the  firm  of  the  late  banking  copartner- 
shit),  known  as  Higgs  A  Company?  A.  1  was  a  member  of  that 
firm  from  1876  to  1897. 

Q.  In  that  year,  what  became  of  the  firm?  A.  The  firm  was  dis¬ 
solved  and  was  succeeded  by  the  present  Higgs  National  Bank. 

Q.  Do  you  know  the  National  Savings  t! fc  Trust  Company  of  this 
City?  A.  1  do. 

Q.  Are  you  in  any  wav  officially  identified  with  it?  A.  1  am 
vice-president  of  that  same  corporation. 

Q.  Do  you  know  the  National  Metropolitan  Bank  of  this 

806  City?  A.  1  do. 

().  Have  you  any  official  connection  with  it?  A.  1  am  a 

v  %J 

director  and  a  large  stockholder. 

Q.  After  the  failure  of  Thomas  E.  Waggaman,  do  you  know 
whether  the  National  Metropolitan  bank  of  this  city  merged  with 
the  Citizens'  National  Bank?  A.  1  cannot  recall,  with  exactitude, 
the  date  of  the  merger;  but  I  know  that  the  merger  took  place,  and 
1  presume  it  was  after  the  failure  of  Thomas  E.  Waggaman. 

Q.  What  became  of  the  notes  which  were  held  by  the  National 
Metropolitan  Bank,  in  that  merger?  A.  1  cannot  tell  you.  That 
did  not  come  within  my  knowledge. 

Q.  Did  you  know  the  late  Dr.  Daniel  B.  Clarke?  A.  I  did. 

Q.  In  his  life  time?  A.  I  did,  sir. 

Q.  Dow  long  have  you  known  him?  A.  Probably  from  1872  or 
1873,  up  to  the  time  of  his  death. 
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Q.  What  reputation,  in  respect  of  uprightness  and  integrity,  or 
the  reverse,  did  he  enjoy  in  this  city,  during  the  time  of  your  ac¬ 
quaintance  with  him?  A.  I  never  heard  either  of  those  qualities 
questioned. 

Q.  State  what  you  observed  in  respect  of  his  life  and  character, 
during  your  acquaintance  with  him? 

Mr.  Maddox  :  1  object  to  that.  What  Mr.  Higgs  observed,  has 
no  bearing  upon  any  issue  in  this  case,  and  is  immaterial  and  in¬ 
competent. 

807  A.  My  relations  with  Dr.  Clarke  were  few;  but  those  led 
me  to  believe  him  to  be  a  gentleman  fully  worthy  of  the  high 

reputation  he  had  in  this  community. 

Q.  State  whether,  from  your  knowledge  of  Dr.  Clarke  during  your 
acquaintance  with  him,  you  would  have  deemed  him  capable  of  per¬ 
petrating  or  combining  with  another  to  perpetrate  a  fraud  upon  third 
persons?  A.  I  would  not. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A.  Long  but 
slightly. 

Q.  For  how  long?  A.  Probably  for  the  same  time  I  knew  Dr. 
Clarke,  from  some  time  in  the  ’70’s. 

Q.  Prior  to  the  failure  of  Thomas  E.  Waggaman,  what  was  the 
estimate  in  the  community  in  which  he  resided  concerning  his  sol¬ 
vency?  A.  Mr.  Waggaman  was  popularly  supposed  to  be  possessed 
of  wealth,  and  had  high  credit  in  the  banking  community,  at  least. 

(j.  Before  the  time  of  his  failure,  what  estimate  or  opinion  had 
vou,  yourself,  formed  with  respect  of  his  solvency?  A.  Mr.  Wagga¬ 
man  was  not  personally  pleasing  to  me:  hut  I  never  had  doubt  as  to 
his  pecuniary  solvency. 

Q.  With  what  feelings,  if  you  know,  was  the  announcement  of  his 
failure  received  by  this  community,  in  general?  A.  With  astonish¬ 
ment. 

Q.  With  what  feelings  did  you  yourself  receive  the  announcement 
of  his  failure?  A.  With  a  like  sentiment. 

808  Cross-examination. 

Bv  Mr.  Maddox: 

Q.  Did  Mr.  Waggaman  have  a  line  of  credit  for  discounts,  at  the 
Higgs'  National  Bank?  A.  He  occasionally  borrowed  money  there; 
but  lie  had  no  account  there.  We  were  not  in  the  habit  of  making 
what  is  called  a  line  of  discounts.  We  did  not  make  promises  to  any 
individuals  to  lend  them  money  to  a  certain  point,  in  my  day. 

Q.  Did  you,  as  a  matter  of  fact,  make  loans  to  a  considerable 
amount  to  Mr.  Waggaman,  while  he  was  in  business  on  F  Street,  on 
what  might  be  called  open,  or  commercial  paper?  A.  I  cannot  say, 
from  memory. 

Q.  You  say  you  supposed  him  to  lie  solvent.  What  property,  to 
your  knowledge,  did  lie  have?  A.  To  my  exact  knowledge,  none; 
but  he  had  the  reputation  of  owning  a  valuable  piece  of  property  on 
F  Street,  and  a  still  more  valuable  collection  of  art  objects  in  George- 
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town,  and  also  his  house  there,  and  large  interests  in  suburban  prop- 

erty. 

Q.  Did  you  ever  see  his  art  collection?  A.  1  think  1  was  one  of 
the  appraisers  at  the  time  it  was  sold,  under  the  order  of  the  court. 

Q.  Had  you  ever  seen  it  prior  to  that  time?  A.  1  think  once 
before,  by  invitation  of  Mr.  Waggaman. 

E.  FRANCIS  RIGGS, 

By  the  Examiner  by  Consent. 


Subscribed  and  sworn  to  before  me  this  —  day  of 
SOD  A.  I).,  1909. 


Examiner  in  Chancery. 

It  is  stipulated  and  agreed  by  and  between  counsel  for  the  re¬ 
spective  parties  that  the  Examiner  may  sign  the  deposition  of  this 
witness,  because  of  the  fact  that  the  witness  is  about  to  leave  the  citv. 

/  i 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Tuesday,  April  *20,  1000,  at  eleven  o'clock  a.  m. 


810  Washington,  1).  C.,  April  20,  1009 — 1 1  o'clock  a.  m. 

Met  pursuant  to  adjournment  at  the  otlice  of  John  Selden,  1505 
Pennsylvania  avenue,  northwest. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 


Whereupon  II.  Rozier  Dulany  is  recalled  for  further  direct  ex¬ 
amination. 

Bv  Mr.  Conrad: 

Q.  In  looking  over  your  testimony  we  find  some  matters  about 
which  you  seem  not  to  l>e  able  to  testify  orally,  and  I  am  going  to  ask 
you  to  hand  the  Examiner  a  memorandum  taken  from  your  hooks 
with  reference  to  them.  For  instance,  you  speak  here  on  page  33  of 
the  testimony,  of  a  report  made  by  your  expert.  I  want  you  to  state 
when  that  report  was  first  returned  to  you.  A.  The  general  rejxirt 
of  the  audit  company? 

Q.  Yes;  and  did  you  have  any  tentative  report  made  ahead  of 
that?  A.  As  matters  of  business  would  come  that  were  urgent,  I 
would  ask  them  to  concentrate  upon  that  and  make  an  investigation 
and  preliminary  report. 

Mr.  Maddox:  1  can  say  that  they  made  a  special  report  on  the  ac¬ 
counts  with  the  Catholic  University,  because  they  were  needed  in  the 
preparation  of  the  printed  bill  in  equity  cause  number  25010.  which 
von  have  offered  in  evidence. 

811  Mr.  Selden  :  Where  is  the  big  book  you  speak  of? 

Mi*.  Maddox:  That  big  book  did  not  come  in  until  the  mid¬ 
dle  of  January,  1006,  or  later  in  the  month. 

Mr.  Selden:  It  has  a  date  to  it;  has  it  not? 

25— 2450a 
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Mr.  Maddox:  Wo  can  furnish  the  (late  of  t lie  hook. 

The  Witness:  I  could  verify  that  hv  looking  at  my  records. 

(After  an  examination  of  his  record  the  witness  states  that  the  full 
report  of  the  Audit  Company  was  handed  to  him  on  the  —  dav  of 
- ,  A.  D. - .) 

By  Mr.  Conrad: 

(J.  What  did  these  fire  rei>orts  embrace?  A.  They  were  not  made 
in  the  form  of  reports.  Information  was  gotten  out  for  u<  as  we 
found  we  were  in  need  of  it. 

Q.  For  some  specific  object  you  had  in  view?  A.  Yes:  for  illus¬ 
tration.  if  I  wanted  to  sell  a  piece  of  real  estate,  I  would  ha\e  to  have 
some  information  about  the  mortgages,  etc.  before  1  could  lix  die 
price. 

Bv  Mr.  Selden: 

().  At  what  rate  has  this  F  street  property  rented  since  this  suit 
has  been  tiled?  A.  For  the  greater  portion  of  the  time  it  has  been 
rented  under  the  lease  that  is  now  in  force,  and  it  has  been  rented  at 
the  rate  of  $.*>00  per  month. 

().  Was  it  vacant  at  any  time?  A.  Yes;  it  was. 

(j.  For  how  long?  A.  Without  an  examination  of  the  records  I 
could  not  say. 

M2  ().  W  hat  does  it  rent  for  now?  A.  $200  a  month. 

().  Will  you  hand  Mr.  Smith,  the  Kxaminer.  a  memoran¬ 
dum  indicating  what  portion  of  the  time,  since  the  institution  of  this 
suit,  the  F  street  property  has  been  vacant,  and  for  what  peri  id  of 
time,  during  a  like  interval,  tin*  <>  street  property  ha*  been  vacant? 
A.  I  will  have  my  clerk  make  out  a  statement  of  that. 

Q.  And  t lie  rental  of  tin*  (>  street  property?  A.  Yes. 


(The  rental  of  the  ollice  property  on  F  street  since  the  institution 
of  this  suit,  has  been  —  dollars  per  month*  and  the  property  has 
been  vacant  for  —  months.) 

(  The  rental  of  the  O  street  projierty,  since  the  institution  of  this 
suit,  has  been  —  dollars  per  month  and  the  property  has  been  va¬ 
cant  for  —  months.) 


By  Mr.  Conrad: 

().  W  here  was  the  art  collection  of  W  aggaman  assembled  at  the 
time  vou  took  charge?  A.  It  was  in  his  art  gallerv  connected  with 
his  residence. 

Q.  In  the  O  street  property?  A.  Yes,  sir. 

Q.  Did  it  remain  there  until  you  sent  it  to  New  York  to  he  sold? 
A.  Yes:  until  we  sent  it  to  New  York.  It  was  packed  and  .-hipped 
under  the  diirection  of  the  American  Art  Association. 


812  By  Mr.  Selden: 

Q.  Mr.  Dulany,  do  you  know  in  what  manner  the  Washington 
Loan  and  Trust  Company  was  secured  as  to  any  obligations  of  Wag- 
garnan,  which  have  been  proved  before  the  referee  in  bankruptcy? 
A.  That  claim  purports  to  be  secured  upon  the  interest  of  Benjamin 
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Iv.  Plain,  amounting  to  live-sixteenths  in  Woodley  Park.  They 
proved  that  claim  up  as  executor  and  trustee  under  the  will  of 
Benjamin  K.  PJain,  as  claimant.  This  security  for  the  loan  of  the 
Washington  Loan  <&  Trust  Company  was  derived  from  claim  under 
assignments  set  out  in  the  hill  in  equity  cause  No.  25(549,  and  under 
the  contract  set  out  in  the  same  hill  under  date  of  July  14th,  1887. 
On  the  23rd  of  July,  1887,  John  F.  Waggaman  sold  to  Benjamin  K. 
Plain  a  one-eighth  undivided  interest  in  Woodley  Park.  John  F. 
Waggaman  acquired  that  interest  when  the  property  was  originally 
purchased  on  the  14th  of  July,  1887,  from  Fannie  F.  Moore.  Sub- 
sequentlv,  and  on  the  23rd  of  July.  1887,  John  F.  Waggaman  sold 
to  Benjamin  K.  Plain  another  one-eighth  undivided  interest  in 
Woodley.  Then  on  the  23rd  day  of  July,  1887,  Henry  P.  Wagga¬ 
man  sold  to  Benjamin  K.  Plain  a  one-sixteenth  interest.  These  live- 
sixteenths  interest  were  sold  and  transferred  by  Benjamin  K.  Plain 
to  Henry  P.  Waggaman  on  the  10th  day  of  July,  1889,  in  considera¬ 
tion  of  $175,000,  of  which  $10,000  was  paid  in  cash,  and  the  de¬ 
ferred  purchase  money  notes  aggregating  $105,000  were  secured  by 
an  assignment  or  pledge,  unrecorded,  on  Plain's  live-sixteenths  in¬ 
terest.  Of  that  $105,000,  on  the  10th  day  of  July,  1893.  a 
814  payment  was  made  on  one  of  the  purchase  money  notes 
amounting  to  $5,000,  leaving  a  balance  due  of  $100,000. 
Subsequently,  Thomas  E.  W  aggaman  took  up  a  note  for  $40,000.  of 
the  $100,000  aggregate,  leaving  due  to  the  Plain  estate  a  balance  of 
$120,000.  B.  K.  Plain  died  on  the  19th  day  of  July,  1893,  and  de¬ 
vised  his  entire  estate  to  the  Washington  Loan  and  Trust  Company 
on  certain  trusts.  The  claim  of  the  Washington  Loan  and  Trust 
Company  against  the  estate  of  Thomas  E.  Waggaman  is  predicated 
of  this  $120,000,  in  their  capacity  as  executor  and  trustee  under  the 
will  of  Plain. 

Q.  What  I  want  to  know  is  how  that  statement  involves  Thomas 
E.  Waggaman  for  any  liability  in  the  notes. 

Mr.  Maddox:  We  will  furnish  that  information. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Wednesday,  April  21st,  1909,  at  11  o’clock  A.  M. 

II.  ROZIER  DULANY. 


815  Washington,  I>.  C.,  April  21st,  1909,  1 1  o’clock  a.  m. 

Met  pursuant  to  adjournment  at  the  office  of  John  Selden,  1505 
Pennsylvania  avenue,  Northwest,  Washington,  1).  C. 

Present  on  behalf  of  Ihe  complainant,  Air.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  Charles  C.  Glover,  a  witness  of  lawful  age,  called 
by  and  on  behalf  of  the  defendants,  having  first  been  duly  sworn,  is 
examined 

Bv  Mr.  Selden  * 

Q.  Please  state  your  name  and  residence.  A.  My  name  is  Charles 
C.  Glover,  1  reside  in  the  city  of  Washington. 
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Q.  How  long  have  you  resided  here?  A.  For  about  55  years. 

Q.  Do  you  know  the  Higgs’  National  Bank  of  this  city?  A.  I  or¬ 
ganized  it  in  1896.  % 

Q.  And  how  are  you  connected  with  it?  A.  I  am  president  of 
the  bank,  and  have  been  since  its  organization. 

Q.  From  what,  if  from  any  other,  financial  institution  did  this 
national  bank  proceed?  A.  From  Higgs  &  Company,  a  private  firm 
that  was  organized  about  1840. 

Q.  What,  if  any,  connection  had  you  with  that  firm?  A. 
816  I  was  a  member  of  it  from  the  1st  dav  of  January,  1874. 

Q.  W1  ien  did  the  panic  of  1903  commence?  A.  1  would 
hardly  call  it  a  panic.  There  was  more  or  less  trouble  from  tight 
money,  for  several  years  along  about  that  time;  but  I  know  of  no 
panic  of  1903,  beginning  at  any  given  date  and  ending  at  any  given 
date. 


Q.  When  a  note,  for  instance,  is  payable  three  years  after  date, 
and  at  its  maturity  it  is  marked  ‘‘extended’’  without  time  l>eing 
mentioned,  the  word  “extension”  or  “extended”  only  being  written, 
what  is  understood  by  bankers  in  this  city  to  be  imported  by  the 
word  “extended?”  A.  Mr.  Selden,  I  never  took  a  note  in  that  way. 
I  have  never  had  any  experience  of  that  character.  In  the  case  of  the 
extension  of  a  note  a  definite  contract  is  entered  into  and  all  the  par¬ 
ties  are  asked  to  sign  it.  A  note  may  lay  over;  but  to  extend  a  note 
indefinitely  after  maturity  is  something  I  have  had  no  experience  in. 

Q.  Did  vou  know  the  late  Daniel  B.  Clarke  of  this  citv?  A.  Verv 
well. 


Q.  I  low  long  did  you  know  him,  in  his  life  time?  A.  From  my 

bovhood.  1  do  not  know  when  I  did  not  know  Dr.  Clarke,  but  I 

knew  him  probably  for  thirty  or  forty  years.  I  knew  him  when  I 

was  in  Frank  Tavlor  s  store,  back  in  1861  or  1862. 

«- 

Q.  lie  was  in  the  city  council  at  one  time;  was  he  not? 
817  A.  Yes;  that  is  my  impression.  lie  was  a  man  of  the  highest 
respectability,  and  his  character  was  unimpeachable.  I 
never  heard  a  word  against  him  in  my  life. 

Q.  I  will  ask  you  what  his  general  reputation  was  in  the  com¬ 
munity  in  which  he  resided,  for  uprightness  or  the  reverse?  A.  He 
was  regarded  as  one  of  our  very  best  and  most  upright  citizens. 

Q.  From  your  long  acquaintance  with  Dr.  Clarke,  would  you  or 
would  you  not  deem  him  capable  of  perpetrating  a  fraud"  or  of 
assisting  another  to  perpetrate  a  fraud  upon  any  third  person  or 
persons?  A.  From  my  knowledge  of  him  I  would  think  that  an 
almost  impossible  contingency  on  his  part. 

Q.  Do  you  know  William  II.  Morrison  of  this  city?  A.  Yes, 
sir;  I  have  known  him  for  a  great  many  years. 

Q.  What  is  his  financial  condition?  A.  Do  you  mean  at  present? 
Q.  Yes.  A.  1  think  it  is  pretty  deplorable.  I  think  it  is  almost 
impossible  for  him  to  more  than  make  both  ends  meet. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman? 
well. 

Q.  How  long  did  you  know  him?  A.  Probably  for 

years. 


A.  Very 
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Q.  From  1897  up  to  the  time  of  his  failure,  what  had  been  his 
financial  standing  in  this  city?  A.  Tt  had  l>een  very  good. 

Q.  What  belief,  during  that  period,  had  von  yourself  entertained 
in  respect  of  his  solvency?  A.  T  looked  upon  him  as  a 

818  thoroughly  honest  and  solvent  man.  I  thought  Wagga- 
man  was  a  man  of  very  considerable  wealth. 

Q.  With  what  feelings  was  the  announcement  of  his  failure  re¬ 
ceived  by  the  community  at  large?  A.  With  surprise,  and  I  will 
frankly  admit  that  1  was  greatly  surprised,  for  T  had  been  lending 
him  money  to  develop  his  property  out  here  at  Woodley  up  to  within 
a  very  short  time  before  his  failure.  Tt  was  a  great  surprise  to  me 
when  T  read  it  in  the  newspapers  in  Salt  Lake  City.  1  happened  to 
be  there  when  the  announcement  was  made. 

Q.  How  extensive,  as  a  banker,  has  been  your  acqaintance  with 
business  and  financial  men  in  this  community?  A.  T  have  been 
very  actively  engaged  in  business  for  over  forty  years,  and  it  is 
probably  about  as  extensive  as  a  man’s  can  be. 

Cross-examination. 

By  Mr.  Maddox: 

Q.  You  say  you  looked  upon  Mr.  Waggaman  as  being  a  man  of 
considerable  wealth.  Of  what  did  you  predicate  that?  A.  ITe  was 
a  large  owner  of  real  estate  in  this  community,  and  was  the  owner, 
so  far  as  my  knowledge  went,  of  a  great  many  mortgages  on  real 
estate  and  the  owner  of  other  securities. 

Q.  What  real  estate  did  he  own?  A.  The  record  will  show  all 
that. 

Q.  But  you  say  you  understood  him  to  be  a  large  owner 

819  of  real  estate.  What,  according  to  your  understanding,  did 
he  own?  A.  T  cannot  go  into  details  along  these  lines.  He 

was  one  of  the  owners  of  Woodley.  He  was  one  of  the  owners  of 
Wesley  Heights.  He  was  one  of  the  owners  of  many  tracts  of  land 
here  in  the  District  of*  Columbia. 

Q.  To  what  extent  was  he  an  owner  in  Wesley  Heights?  A.  T 
have  never  gone  into  the  details  of  his  ownership. 

Q.  How  was  he  an  owner  in  Woodley?  A.  Tie  was  one  of  those 
directly  interested  in  it  and  had  a  certain  interest. 

Q.  To  what  extent,  do  you  know?  A.  Yes;  T  have  known,  but 
I  do  not  recall  distinctly  his  absolute  ownership  in  Woodley.  The 
record  will  show  that. 

Q.  What  do  you  know  about  Wesley  Heights?  Don’t  you  know 
that  was  heavily  mortgaged?  A.  No;  T  did  not  pay  the  slightest 
attention  to  it. 

Q.  You  simply  infer,  from  the  fact  that  he  was  connected  with 
Woodley,  and  Wesley  Heights,  that  he  was  a  large  owner  in  real 
estate?  A.  No. 

Q.  What  else?  A.  The  records  of  the  city  will  show  what  real 
estate  he  owned. 

Q.  T  know  the  records  will  show  it;  T  want  you  to  testify  to  what 
you  know.  A.  T  am  testifying  that  that  was  his  reputation 

820  in  this  community,  that  he  was  a  man  of  large  wealth. 

Q.  But  you  took  Mr.  Waggaman  to  be  a  man  of  large 
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wealth  entirely  from  the  fact  that  he  was  the  owner  of  an  interest  in 
Woodley  and  an  interest  in  W  esley  Heights,  and  otherwise  a  large 
owner  of  real  estate  in  Washington?  A.  That  was  his  reputation. 

Q.  Von  testified  “I  looked  upon  him  as  a  man  of  considerable 
wealth.”  Reputation  in  the  community  has  nothing  to  do  with  that. 
I  want  to  know  why  you  looked  upon  him  as  a  man  of  considerable 
wealth,  apart  from  his  reputation  in  the  community?  A.  When¬ 
ever  1  had  occasion  to  have  transactions  with  Mr.  WTaggaman  I 
looked  up  the  records  of  such  property  as  T  intended  to  take  a  mort¬ 
gage  on.  As  T  say.  T  am  testifying  from  no  particular  definite 
knowledge,  but  more  from  the  reputation  that  he  had. 

Q.  The  information  you  give  here  is  rather  indefinite;  is  it  not? 

A.  1  did  not  come  here  to  give  definite  information  as  to  Mr. 
W  aggaman"  wealth,  and  I  am  not  prepared  to  make  any  statement 
with  regard  to  his  detailed  ownership  of  property,  or  otherwise. 

Q.  You  simplv  looked  upon  him  as  a  man  of  considerable  wealth? 
A.  I  did. 

Q.  From  the  fact  that  he  owned  Wesley  Heights  or  an  interest  in 
Wesley  Heights,  how  much  you  do  not  know,  and  from  the  fact 
that  In*  owned  an  interest  in  Woodley,  how  much  von  do  not 
know,  and  from  the  fact  that  he  had  a  reputation  in  the 

321  community  of  being  a  large  holder  of  real  estate?  A  T 
guess  that  would  be  satisfactory  if  you  want  to  put  it  that 

way. 

Q.  T  do  not  want  to  put  it  that  way.  It  is  for  you  to  sav  if  vou 
want  to  put  it  that  way.  A.  Mr.  Waggaman  owned  many  other 
pieces  of  property.  TTe  owned  property  on  the  east  side  of  Rock 
Creek  <>?i  which  T  had  a  small  mortgage  for  a  number  of  vears 

Q.  What  piece  of  property  was  that?  A.  A  piece  on  the  east 
side  of  Rock  Creek,  with  a  wall  on  the  side  of  Rock  Creek. 

Q.  What  i-  known  as  Park  View  Terrace9  A.  T  do  not  know 
what  it  is  known  as.  You  might  go  on  ad  libitum. 

Q  Ho  vou  know  to  what  extent  any  of  this  property  was  mort¬ 
gaged9  \.  Yo;  T  did  not  take  am*  interest  in  it 

0.  When  you  loaned  Mr.  Waggaman  money,  was  it  not  vour 
habit  to  take  real  estate  security?  A.  Not  always. 

Q.  When  did  you  loan  him  any  money  otherwise?  A.  Tf  vou 
want  me  to  bring  my  books  here  and  go  hack  over  a  number  of 
years.  T  can  -how  you  that  Mr  Waggaman  had  notes  discounted  at 
our  hank  at  different  times. 

Q.  Tn  any  large  sum?  A.  T  do  not  pretend  to  carry  in  my 
memory  the  transactions  of  the  bank,  with  Mr.  Waggaman.  You 
will  find,  if  you  want  it.  a  series  of  notes  running  hack  over  a 
great  many  vears.  T  do  not  know  whether  they  were  large 

322  in  amount  or  not ;  but  at  one  time  T  had  a  very  high  opinion 
of  Mr.  W  aggaman.  of  his  honesty,  of  his  ability  and  of  his 

integrity. 

0.  Fid  vou  know  whether  or  not  he  owned  the  office  building 
on  F  street?  A.  T  always  supposed  that  he  did.  T  did  not  make  any 
inquiry  about  it.  because  T  had  no  reason  to  make  inquiry  into  his 
ownership. 
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Q.  Were  you  ever  at  his  residence  in  Georgetown?  A.  Yes. 

Q.  Did  you  suppose  that  he  owned  that?  A.  Yes;  and  I  sup¬ 
posed  that  he  owned  the  gallery,  which  was  also  an  extremely  valu¬ 
able  collection  of  paintings. 

Q.  T  take  it  you  did  not  know  that  on  the  19th  day  July, 
1<S98.  Mr.  Waggaman  gave  Dr.  Clarke  a  deed  for  his  F  street  prop¬ 
erty  building  and  for  his  house  in  Georgetown,  as  surety  for  a 
loan  of  $7o,000,  made  on  that  day?  A.  T  had  not  the  slightest 
knowledge  on  the  subject. 

Q.  Did  you  know  that  that  deed  was  kept  off  the  record  by 
agreement  between  Dr.  Clarke  and  Mr.  Waggaman?  A.  T  had  no 
knowledge  about  it. 

Q.  Would  that  have  affected  your  estimate  of  Mr.  Waggaman  \« 
wealth  had  you  known  that  he  was  borrowing  $7o,000  on  his  office 
building  and  his  residence  in  Georgetown?  A.  T  should  have 
wanted  to  know  all  the  details  and  circumstances  connected  with 
it.  There  might  be  some  circumstances  that  would  justify  him  in 
doing  it;  but  not  having  the  slightest  interest  in  the  matter 
823  I  made  no  inquiry  into  it.  The  fact  is  T  had  no  knowledge  in 
regard  to  the  matter,  at  least  T  have  no  recollection  of  having 


any. 

Q.  Do  you  mean  that  it  was  the  custom  of  Diggs  Co.  or  the 
Diggs  National  Rank  to  lend  large  sums  of  money  to  people  about 
whom  you  really  knew  nothing  more  than  you  did  about  Mr. 
Waggaman ?  A.  So  far  as  my  transactions  with  Mr.  Waggaman 
were  concerned.  T  considered  that  T  had  ample  knowledge  at  the 
times  T  made  the  loans  to  him.  The  best  evidence  of  that  is  that 
all  of  the  loans  T  ever  made  to  Mr.  Waggaman  were  paid  in  full 
at  my  office.  The  only  outstanding  ones  are  those  secured  by  deeds 
of  trust  on  Woodley. 

Q.  A"ou  cannot  now  recall  to  what  extent  von  discounted  paper 
for  Mr.  Waggaman.  other  than  on  real  estate  security,  or  with  what 
endorsers  his  notes  were  taken?  A.  Tt  is  all  a  matter  of  record.  No 
man  in  the  world  could  recollect  that. 

Q.  T  ask  you  if  you  remember  it.  You  can  answer  that  yes  or  no. 
A.  T  do  not  remember. 


Dedirect  examination. 

By  Mr.  Conrad; 

Q.  You  have  been  asked  how  far  your  knowledge  that  Mr.  Wagga- 
niiiii  had  conveyed  his  residence  and  his  place  of  business  by  a 
deed  which  by  agreement,  was  kept  from  the  record,  would  have 
affected  your  opinion  of  his  solvency  and  wealth,  and  how  far  it 
would  have  controlled  your  conduct  in  extending  credit  to  him. 

I  ask  you  how  far  your  conduct  in  extending  credit  to 
824  Waggaman,  and  your  opinion  as  to  his  solvency,  would  have 
been  affected  by  the  fact,  had  you  known  it.  that  he  was 
largely  indebted  to  nearly  all  the  banks  in  this  District,  to  one  of 
them  in  the  sum  of  over  $300.000 — how  far  would  the  knowledge 
of  those  facts  have  affected  your  estimate  of  his  solvency,  in  extend¬ 
ing  him  credit?  A.  I  should  have  been  exceedingly  careful  about 
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any  loans  I  made  to  Mr.  Wa^ain:iii.  if  knowledge  of  that  character 
were  disclosed  to  me. 

Recross-exa  m  i  nation. 

By  Mr.  Maddox: 

Q.  Did  the  Riggs  National  Bank  then  have  any  of  Mr.  Wagga- 
man’s  paper  unsecured,  at  the  time  of  his  failure?  A.  No;  the 
only  note  we  had  discounted  at  the  time  was,  T  think,  the  one 
endorsed  1  »y  O.  G.  Staples,  and  when  it  came  due  Mr.  Staples  made 
provision  for  it. 

Q.  T  suppose  then  it  was  merelv  a  coincidence  that  vou  loaned 
\V  aggainan  only  on  real  estate  security  for  the  past  five  or  six  vears 
of  his  husiness  life,  and  you  invariably  got  real  estate  security  I 
understand  A.  1  did.  Mr.  Waggaman  had  no  account  with  mv 
hank,  and  there  was  no  reason  why  T  should  accommodate  him  per¬ 
sonally.  As  a  rule,  we  discount  paper  for  the  customers  of  our 
bank. 

Q.  The  Riggs  National  Bank  has  a  pretty  large  deposit ;  has  it 
not?  A.  Our  <juarterly  statement  shows  exactly  what  it  is. 

Q.  1  suppose  it  is  lijce  all  other  banks,  willing  to  lend 
<S2~>  money  to  good  people  at  almost  any  time,  whether  they  are 
depositors  or  not?  A.  On  collateral  security,  yes. 

Q.  It  does  not  loan  on  what  is  known  as  commercial  paper?  A. 
As  a  rule  not  without  the  endorser  or  the  drawer  of  the  paper  has  an 
account  with  it. 

Q.  Did  Mr.  Staples  have  an  account  with  you?  A.  Yes.  sir. 

Q.  And  Mr.  Waggaman?  A.  No. 

Q.  Tie  had  an  account  with  you  as  Treasurer  of  the  Catholic 
University?  A.  It  amounted  to  practically  nothing.  Tt  was  in 
and  out.  and  reallv  did  not  constitute  an  account.  T  think  that 
account  was  kept  at  the  Traders’  Bank. 

Q.  1  suppose  you  do  not  recall  now  when  it  was  you  loaned  money 
on  Parkview  Terrace?  A.  Ares;  it  was  probably  sometime  in  the 
SON.  It  was  a  loan  that  ran  for  a  great  length  of  time  and  was  not 
taken  up  f<>r  many  years  after  its  maturity.  Other  loans  were  made 
on  that  property,  and  this  was  kept  alive  for  many  years.  T  think 
it  was  a  loan  of  $$000  or  $0000.  but  T  do  not  remember  the  exact 
amount. 

Q.  You  had  none  there  at  the  time  of  the  failure?  A.  No;  it  was 
taken  up  before  the  failure. 

By  Mr.  Selden: 

Q.  Did  Waggaman  ever  ask  you  for  a  loan  which  you  refused 
him.  that  you  remember?  A.  1  have  no  recollection  of  his  having 
done  so. 

CHARLES  C.  GLOVER. 


Subscribed  and 
1909. 


>worn 


to  before  me  this  16  day  of  June, 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 
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827  Charles  J.  Hell,  a  witness  of  lawful  age,  called  by  and  on 
behalf  of  the  defendant,  having  first  been  duly  sworn,  is 
examined 


By  Mr.  Selden: 


Q.  Please  state  vour  name  and  occupation.  A.  My  name  is 
Charles  .T.  Bell.  I  am  the  President  of  the  American  Security  and 
Trust  Company. 

Q.  Now  long  have  you  l»een  connected  with  that  company?  A.  I 
have  been  President  of  the  American  Security  and  Trust  Company 
since  1893. 


Q.  Now  many  active  accounts  has  that  company,  approximately, 
at  tin’s  time?  A.  We  have  between  ten  and  twelve  thousand. 

Q.  During  your  connection  with  that  company  how  extensive  has 
been  your  acquaintance  with  men  of  finance  and  business  in  this 
city?  A.  I  have  been  brought  into  contact  with  a  great  many  of 
the  business  men  of  the  city? 

Q.  Did  you  know  the  late  Daniel  P>  Clarke?  A.  T  did. 

Q.  Now  long  did  you  know  him,  in  h\<  life  time.  A.  T  had 
known  him.  T  presume,  since  about  1880. 

Q.  What  was  his  reputation  in  the  community  in  which  lie  re¬ 
sided.  for  uprightness  or  the  reverse?  A.  Nis  reputation  for  up¬ 
rightness  was  of  the  highest  character. 

Q.  ITow  did  you  estimate  him  in  that  respect?  A.  T  al- 
828  ways  had  a  very  high  opinion  of  Dr.  Clarke. 

Q.  From  your  knowledge  and  acquaintance  with  Dr. 
Clarke,  would  you  or  would  not  conceive  that  he  would  himself  per¬ 
petrate  a  fraud  or  assist  another  in  perpetrating  a  fraud  on  any 
third  person  or  persons?  A.  From  my  knowledge  of  Dr.  Clarke  T 
should  not  think  him  capable  of  any  such  action. 

Q.  Did  you  know  the  late  Thomas  F.  Waggaman?  A.  I  did. 

0.  What  was  his  financial  standing  in  this  community  from  1898 
until  the  time  of  his  failure?  A.  As  far  as  T  know  it  was  good. 
Mr.  Waggaman  was  known  to  be  interested  very  largely  in  real 
estate,  and  to  be  a  very  large  borrower  of  money. 

Q.  With  what  sentiments  was  the  announcement  of  his  failure  re¬ 
ceived  in  this  community?  A.  Tf  you  will  couple  with  the  an¬ 
nouncement  of  his  failure  the  stories  which  were  told  about  him  at 


the  time.  T  can  answer  the  question  better. 

Q.  Will  you  permit  me  to  inquire  whether  his  failure  was  re¬ 
ceived  in  tlie  community  at  large  with  surprise?  A.  With  very 
great  surprise. 

Q.  By  the  community  at  large?  A.  Yes. 

Q.  With  what  sentiments  did  you  receive  the  announcement  of 
his  failure,  surprise  or  otherwise?  A.  T  was  surprised  at  his  failure, 
but  at  the  same  time  T  knew.. he  was  a  very  large  borrower  of  money, 
and  any  man  operating  in  real  estate  and  borrowing  very 
829  largely  on  the  properties  which  he  owned  does  not  surprise 
one  if  disaster  overcomes  him.  T  was  therefore  not  greatly 
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Cross-examination. 

By  Mr.  Maddox: 


t 


Q.  You  si i y  (liMt  Mr.  \\ aggamans  financial  standing  was  good, 
so  fju*  ns  you  know,  from  1897  to  the  time  of  1 1 is  failure?  A.  Yes. 
Q.  I > i <  1  lie  ever  borrow  any  money  from  you?  A.  No. 

Q.  Kitlier  on  collateral  or  real  estate?  A.  I  think  not. 

Q.  Did  lie  ever  apply  for  any?  A.  Never. 

Q.  You  say  la*  was  largely  interested  in  real  estate.  In  what  real 
estate  was  he  interested?  A.  T  could  not  very  well  give  a  list  of  Mr. 
Waggai  nan’s  holdings,  hut  I  know  that  he  was  largely  interested  in 
property  lying  out  here  in  the  Northwest. 

Q.  That  is.  Ik*  was  interested  in  what  is  known  as  Woodlev  Park? 
A.  Yes. 

Q  And  in  Oh  weland  Park,  hack  of  where  you  live?  A.  Aros.  sir. 
Q.  And  in  what  is  known  a-  Parkview  Terrace  on  this  side  of 
Pock  Creek,  where  the  wall  fell  down?  A.  Yes.  sir:  also  in  property 
on  the  right  hand  side  of  Connecticut  Avenue,  beyond  Cleveland 
Park. 

(S30  0  TTow  far  out?  A.  TTis  brother,  TT.  P.  Wnggaman.  T 

think,  held  title  to  it. 

Q.  Do  von  know  to  what  extent  that  was  encumbered  by  mort¬ 
gages?  A.  T  do  not  know. 

Q  Did  von  know  of  his  ownership  of  the  office  building  on  F 
street?  A.  f  only  knew  it  bv  general  report — that  be  did  own  it. 

Q.  Did  you  ever  visit  at  bis  house  in  Georgetown?  \.  I  visited 
his  gallery. 

0.  You  knew  his  residence  there?  A.  Yes. 

0-  Did  you  know  he  owned  that?  A.  T  believed  he  did 

Q.  Fp  to  the  time  of  his  failure?  A.  Fp  to  the  time  of  his  fail¬ 


ure. 

O  When  an  owner' of  real  estate  comes  to  you  to  borrow  money 
and  executes  a  deed  of  trust  to  secure  it.  what  do  you  do  with  the 
deed  of  trust?  A.  Do  von  want  to  know  our  exact  practice? 

Q.  T  want  to  know  whether  or  not  you  record  it?  A.  AYe  do  not. 
AY  c  close  everything  through  one  of  the  title  companies,  and  require 
them  to  record  it  as  a  first  lien  on  the  property. 

Q.  The  nionev  is  paid  out  eotemnoraneousl  y  with  the  recording 
of  the  deed  of  trust?  A.  Yes. 

831  Q  Sup]  >ose  a  borrower,  even  a  person  reputed  to  lx*  largely 

interested  in  real  estate,  and  a  large  borrower,  as  Air.  AVagga- 
man  was.  were  to  ask  you  to  put  that  deed  of  trust  in  your  strong 
box  and  keep  it  there  instead  of  putting  it  on  record,  what  would 
you  think  about  it?  A.  Do  you  mean  individually  or  as  a  trust 
company? 

Q.  For  your  tnist  company?  A  For  the  trust  company  T  should 
decline  to  make  anv  loan  where  the  deed  of  trust  was  not  of  record. 


Q.  Tf  the  intending  borrower  wc’*e  to  suggest  such  a  process  to 
you.  it  would  indicate  that  he  had  some  reason  for  concealment ; 
would  it  not?  A.  Are  you  now  speaking  of  the  trust  company  or 
of  me  individually,  because  \  have  made  such  a  transaction  as  an 
individual,  and  I  do  not  want  to  get  mixed  up  about  the  two. 
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Q.  I  am  asking  you  about  it  a.*  a  business  matter?  A.  As  a  busi¬ 
ness  matter  I  should  decline  it. 

Q.  You  say  that  Mr.  Waggaman  was  understood  to  be  a  large 
borrower  of  money?  A.  He  was  understood  by  me  to  be  a  large 
borrower  of  money. 

Q.  Was  there  any  indication  of  that  on  the  record?  A.  I  did 
not  gather  the  information  from  the  record.  Of  course  it  must  lx? 
recorded.  1  have  information  of  transactions  where  lie  borrowed 
large  sums  of  money. 

Q.  Did  you  ever  hear  of  List  No.  1?  A.  Yes;  1  did  hear  of  it 
prior  to  the  failure,  because  it  was  prior  to  the  failure  that 
832  1  went  down  to  see  Mr.  Waggaman  in  regard  to  certain  mat¬ 

ters  that  were  put  into  our  hands  by  clients,  who  had  notes 
secured  by  List  No.  1.  1  went  down  to  see  Mr.  W  aggaman  to  find 

out  what  List  No.  1  meant.  That,  I  should  think,  was  a  few  weeks 
prior  to  the  failure. 

Q.  Di<l  you  go  in  time  to  get  your  money  back?  A.  I  did  not. 
It  was  not  my  money.  It  was  the  money  of  a  client.  I  got  prom¬ 
ises  but  no  money. 

Q.  You  say  that  while  the  matter  of  the  failure  of  Mr.  W  aggaman 
was  a  surprise,  it  was  a  result  that  you  measureably  anticipated? 
A.  No:  I  did  not  mean  to  say  that.  I  mean  to  say  that  I  am  never 
surprised  at  the  failure  of  any  man  who  spreads  hi<  credit  out  over 
unimproved  real  estate.  He  may  not  sell  the  real  estate  as  rapidly 
as  lie  expects  to.  and  therefore  disaster  may  follow. 

Q.  Did  you  know  that,  in  .July  1<S9<S.  Mr.  Waggaman  borrowed 
$75,000  from  Dr.  Clarke,  who  was  one  of  bis  fathers-in-law,  and 
as  security  therefor  gave  him  a  deed  absolute  on  its  face,  covering 
the  F  street  property  and  bis  residence  in  (leorgetown?  A.  1  did 
not. 

Q.  And  tliat  the  deed  was  kept  off  the  record  until  the  day  before 
Mr.  Waggaman's  failure?  A.  1  did  not. 

Q.  If  you  bad  known  that,  how  would  it  have  affected  Mr,  Wag- 
gaman's  credit  with  you?  A.  I  would  want  to  know  all  the  cir¬ 
cumstances  connected  with  it. 

833  Q.  You  would  want  to  know  the  amount  of  his  obliga¬ 
tions  before  you  loaned  him  any  money?  A.  The  amount 
of  bis  obligations. 

Q.  You  would  like  to  know  to  what  extent  lie  was  indebted,  what 
property  lie  bad.  the  amount  of  bis  debts  and  when  they  matured? 
A.  If  I  was  lending  him  money  on  bis  individual  notes,  yes.  If 
I  was  lending  money  on  collateral  or  real  estate  I  should  look  to  the 
collateral  and  real  estate. 


Redirect  examination. 

Bv  Mr.  Conrad: 

Q.  In  connection  with  that  very  questipn,  I  will  ask  you  the 
question  I  asked  Mr.  Clover,  flow  would  the  knowledge  of  the 
fact,  in  this  community,  that  Mr.  Waggaman  was  indebted  largely 
to  nearly  all  the  banks  in  the  District  have  affected  his  credit,  had 
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it  been  known?  A.  It  would  have  dcjXMidcd  entirely  on  the  char¬ 
acter  of  those  borrowings.  If  he  were  known  to  he  borrowing 
largely  on  his  individual  credit,  without  collateral,  in  the  hanks  of 
the  District.  1,  as  a  hanker,  would  he  very  careful  about  extending 
further  credit. 

Q.  f  rom  your  knowledge  of  the  hanking  business,  and  the  rules 
that  obtain  in  hanks  of  the  District  of  Columbia,  how  would  other 
hankers  have  been  affected  by  such  knowledge?  A.  I  think  they 
would  have  been  equally  careful. 

(J.  There  is  no  recognized  rule  of  comity  existing  among 
N.'U  the  hanks  of  the  District,  by  which  each  hank  is  apprised  by 
the  other  hanks  of  the  loans  and  credits  it  has  extended  to 
any  borrowers:  is  there?  A.  Cnfortnnately  there  is  not. 

(J.  Suppose  you  had  been  told  that  Waggaman  had  conveyed  his 
resilience  and  his  place  of  business  by  a  deed  absolute  on  its  face, 
to  his  father  in  law  to  secure  sf7’>.U0().  which  was  paid  to  him  on  that 
date,  and  that  his  father  in  law  afterwards  became  liable  for  him  as 
surety,  endorser  and  otherwise  to  the  amount  of  several  hundred 
thousand  dollars.  How  would  that  have  affected  your  judgment  as 
to  the  good  faith,  hone-tv  and  intention  of  Dr.  Clarke  in  entering 
in  that  transaction  with  Waggaman?  A.  I  had  such  a  high  opin¬ 
ion  of  Dr.  Clarke  that,  so  far  as  Dr.  Clarke  is  concerned,  it  would 
not  have  affected  me  in  the  least. 

(J.  If  Dr.  Clarke  had  been  an  entire  stranger  to  you,  and  that 
state  of  facts  had  been  made  known  to  you.  that  the  lender  of  the 
money  had.  after  he  had  loaned  him.  become  liable  as  indorser  and 
surety  in  the  amount  of  several  hundred  thousand  dollars  for  Wag¬ 
gaman.  how  would  that  have  affected  your  judgment  as  to  the  good 
faith  and  honesty  of  purpose  of  the  lender  in  making  that  loan  and 
taking  that  unrecorded  deed?  A.  T  do  not  think  that  would  have 
affected  my  belief  in  hi-  honesty  and  good  faith  It  might  have 
weakened  my  confidence  in  his  judgment. 


I  Jecn  >ss-examination. 
By  Mr.  Maddox: 


(J.  Would  it  not  have  occurred  t< 
-ugge-tion  that  the  deed  be  left  off 


you  that,  in  making  a 
record.  Mr.  W  aggaman 


had  <ome  purpose  of  concealment,  and  that  it  was  to  bolster 
up  his  credit  in  the  community,  so  that  he  could  continue  to  borrow 
monev?  A.  That  might  be  a  reason. 


Q.  W  bat  other  reason  would  you  assign?  A.  Not  knowing  all 
of  the  circumstances  connected  with  it  \  cannot  say.  There  might 
have  l>een  a  great  many  reasons  which  seemed  good  to  Mr.  Wagga¬ 
man  and  Dr.  Clarke,  that  I  know  nothing  of. 


Q.  Aon  can  think  of  no  other  reason  than  concealment;  can 
you?  A.  No:  T  will  not  say  that.  T  cannot  assign  any  reason. 

Q.  The  purpose  was  concealment?  A.  T  don’t  know  what  the 


purpose  was.  T  am  not  a  judge  of  that  transaction. 

Q.  A  on  know  that  the  law  says  that  deeds  pertaining  to  real 
estate  shall  be  recorded,  in  order  to  be  notice  to  the  world? 
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Mr.  Seldex:  T  object  to  counsel  for  the  complainant  stating  what 
the  law  is. 

A.  Yes. 

By  Mr.  Maddox: 

Q.  Unexplained,  such  concealment  extending  through  seven 
years,  would  be  a  very  suspicious  circumstance  in  your  mind;  would 
it  not?  A.  If  1  were  granting  credit  to  Mr.  Waggaman,  I  should 
want  a  full  explanation  of  it. 

836  Bv  Mr.  Conrad: 

Q.  Let  me  ask  you  one  question  in  connection  with  that.  You 
stated  that  you,  as  an  individual,  had  loaned  money  to  persons 
upon  a  mortgage  that  was  not  to  he  recorded?  A.  I  said  that  I 
had  made  such  a  loan  to  a  relative. 

Q.  Was  the  purpose  of  withholding  that  mortgage  from  record 
to  enable  the  borrower  to  have  a  fictitious  credit?  A.  Not  at  all. 

(J.  Did  you  or  the  borrower  have  any  fraudulent  purpose  or  in¬ 
tent  in  that  transaction?  A.  None  at  all. 

Q.  If  Mr.  Waggaman  had  immediate  use  for  $75,000,  temporarily, 
and  Dr.  Clarke  had  agreed  to  lend  him  that  amount,  and  hold  the 
deed  in  his  possession  and  not  put  it  on  record,  expecting  the  re¬ 
turn  of  the  money,  would  there  he  anything  in  that,  in  view  of  the 
relations  between  the  parties,  to  impress  you  with  the  idea  that  it 
was  fraudulent  or  done  for  a  fraudulent  purpose?  A  There  would 
not. 

CHARLES  J.  BELL. 

Subscribed  and  sworn  to  before  me  this  16th  dav  of  June,  1909. 

WM.  HERBERT'  SMITH, 

Examiner  in  Chancery. 

837  William  R.  Yorxt;.  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  defendants,  having  first  been  duly  sworn,  is 

examined 

Bv  Mr.  Conrad: 

Q.  Dr.  Young,  where  do  you  reside?  A.  At  No.  1320  S  street, 
Washington,  I).  C. 

Q.  How  long  have  you  resided  in  Washington?  A.  About  69 
years. 

(J.  Did  you  know  the  late  Daniel  B.  Clarke  of  this  District?  A. 
Intimately. 

Q.  How  long  did  you  know  him?  A.  Possibly  for  50  years, 
but  not  intimately  during  that  entire  period. 

Q.  During  your  long  acquaintance  with  him,  what  opportunity 
did  you  have  to  form  an  opinion  as  to  his  integrity  of  character  and 
conduct?  A.  1  was  associated  with  him  almost  daily  from  about 
the  1st  of  February,  1901,  when  I  became  Secretary  of  the  Com¬ 
pany  of  which  he  was  President,  until  a  few  days  before  his  death 
on  the  3rd  of  June,  1906. 
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Q.  Were  ynu  thrown  in  contact  with  the  business  men  of  this 
community,  during  your  acquaintance  with  Dr.  Clarke?  A.  A 
good  many  of  them. 

Q.  Men  with  whom  he  associated  in  business  and  socially?  A. 
Yes,  sir. 

Q.  W  hat  can  yon  "say  was  his  standing  in  the  community, 

838  as  a  man  of  integrity,  honesty  and  uprightness? 

A.  Unquestioned. 

Q.  W  hat  were  his  habits  of  business  in  respect  to  accuracy,  cir¬ 
cumspection  and  judgment? 

Mr.  Maddox  :  The  question  is  objected  to  as  immaterial  to  any 
issue  in  this  case. 

A.  Dr.  Clarke  was  accustomed  to  keep  a  little  memorandum  book 
of  his  receipts  and  expenses. 

Mr.  Maddox:  I  object  further  to  any  testimony  about  the  book, 
unless  it  is  produced. 

By  Mr.  Conrad: 

Q.  Answer  more  fully  with  reference  to  his  accuracy,  his  cir¬ 
cumspection  and  his  soundness  of  judgment  as  a  business  man.  A. 
Dr.  Clarke  was  a  very  careful  man  in  his  household  expenditures, 
lie  was  economical  and  lived  frugally;  but  he  never  stinted  his 
family  for  anything,  although  the  expenditure  might  have  been 
more  than  he  would  have  made  personally. 

Q.  Did  you  know  the  late  Thomas  E.  W'aggaman?  A.  1  did. 

Q.  Did  you  know  his  standing  in  this  community,  and  his  repu¬ 
tation  for  solvency,  up  to  the  time  of  his  failure?  A.  Only  as  a 
matter  of  common  rumor,  that  he  was  a  man  of  considerable  means. 

Q.  Did  you  ever  hear  any  doubt  expressed  as  to  his  entire  sol¬ 
vency,  up  to  the  time  of  his  failure?  A.  No,  sir. 

839  Cross-examination. 

Bv  Mr.  Maddox  : 

Q.  Did  you  know  anything  about  what  property  Mr.  W'aggaman 
had,  or  to  what  extent  it  was  encumbered?  A.  No,  sir. 

Q.  You  simply  went  by  rumor  in  the  community,  and  you 
thought  he  was  a  man  of  means,  without  knowing  anything  about 
it?  A.  Yes;  personally. 

Q.  Did  you  know  anything  about  the  property  he  owned?  A. 
Not  until  I  heard  the  reference  that  has  been  made  to  this  deed  to¬ 
day. 

Q.  Did  you  know  prior  to  his  failure?  A.  No,  sir;  j>ersonally  I 
did  not, 

W.  P.  YOUNG. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  June,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery. 
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840  William  D.  Hoover,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  defendants,  having  first  been  duly 
sworn,  is  examined 

By  Mr.  Selden  : 

Q.  You  are  the  President  of  the  National  Savings  &  Trust  Com¬ 
pany?  A.  Yes,  sir. 

Q.  How  long,  if  at  all,  have  you  been  connected  with  it?  A. 

I  succeeded  Mr.  Thomas  K.  Jones  as  President  of  the  Company.  I 
have  been  connected  with  it  since  January,  1902. 

Q.  How  many  active  accounts,  approximately,  has  your  Com¬ 
pany  now?  A.  A  few  more  than  twenty-eight  thousand. 

Q.  IIow  extensive  has  been  its  connection  with  business,  and  with 
the  people  of  this  city,  during  the  time  you  have  known  it?  A. 
Very  extensive. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A.  I  did. 

Q.  How  long  had  you  known  him,  before  his  death?  A.  I 
should  say  for  about  ten  years,  and  by  reputation  longer. 

Q.  What  was  his  reputation  in  the  community  in  which  he  re¬ 
sided,  up  to  the  time  of  his  failure,  for  solvency  or  insolvency?  A. 

lie  was  always  regarded  as  a  very  wealthy  man. 

841  Q.  In  what  light  did  you  yourself  estimate  him  in  that 
particular?  A.  I  had  the  same  idea  with  regard  to  him,  that 
he  was  a  very  wealthy  man. 

Q.  With  what  feelings  was  the  announcement  of  his  failure  re¬ 
ceived.  in  the  community  in  general?  A.  With  feelings  of  great 
surprise  and  astonishment. 

Q.  With  what  feelings  did  you,  yourself,  receive  that  announce¬ 
ment?  A.  With  a  great  deal  of  astonishment. 

(j.  Did  your  Company  have  any  dealings  with  Waggaman  shortly 
before  his  failure?  A.  Yes;  one  in  particular. 

Q.  Mention  it  if  you  please.  A.  About  a  week  or  possibly  a 
fortnight  before  Mr.  Waggaman  s  failure,  he  came  to  the  bank  and 
took  up  a  note  which  we  held  there  for  collection.  The  note  was 
for  $5,000.  Mr.  Waggaman  presented  to  the  noteteller  his  personal 
check  which  was  not  certified,  for  $5000,  and  the  note  teller  brought 
it  to  me  and  asked  whether  he  should  accept  it  uncertified.  1  told 
him  “Yes.  by  all  means,”  and  in  consequence  of  my  response  the 
check  was  accepted. 

Cr<  >ss-exa  m  illation. 


By  Mr.  Maddox  : 

c/ 

Q.  5  ou  say  you  regarded  Mr.  V  aggaman  as  a  very  wealthy 
man.  On  what  did  you  base  that  opinion?  A.  I  based  it  on  the 
common  idea  or  belief  of  his  wealth,  and  not  upon  any  personal 
knowledge  of  the  facts. 

842  Q.  Did  you  base  it  upon  the  fact  that  he  was  a  large  bor¬ 
rower  of  money  on  real  estate?  A.  No;  but  on  the  fact  that 
he  seemed  to  he  the  holder  of  a  large  amount  of  real  estate  and  the 
owner  of  it. 


442 


H.  ROZTER  DTTLANY,  TRUSTEE,  ETC.,  VS. 


Q.  Standing  in  his  name?  A.  Either  in  his  name  or  as  the  owner 
of  property  held  in  trust  for  him. 

Q.  Prior  to  being  connected  with  t he  National  Safe  Deposit 
Trust  Company,  what  was  your  business?  A.  I  was  vice  president 
of  the  Real  Estate  Title  Insurance  Company. 

Q.  Did  you  have  occasion,  while  there,  to  pass  upon  real  estate, 
on  (he  security  of  which  Mr.  Waggaman  borrowed  money?  A.  1 
do  not  remember  any  specific  instance  of  examining  titles  to  prop¬ 
erty  upon  which  Mr.  Waggaman  afterwards  borrowed  money. 

Q.  Do  you  not  remember  that  he  did  borrow  a  great  deal  of 
money  on  property  which  stood  in  the  names  of  his  clerks,  and  that 
in  the  settlements  these  checks  would  go  to  Mr.  Waggaman?  A.  I 
do  not  know  that,  liecause  I  never  settled  any  such  transactions,  to 
my  knowledge,  in  the  Title  Company.  I  did  not  have  anything  to 
do  with  the  settlements. 

Q.  You  certified  the  titles,  and  had  a  regular  man  employed  to 
make  the  settlements?  A.  Yes;  a  settlement  clerk. 

Q.  And  personally  you  knew  nothing  whatever  of  Mr. 
840  Waggaman V  source  of  wealth,  or  what  property  he  had?  A. 

1  di<l  not. 

Q.  Did  you  know  anything  about  the  F  street  property  or  to  whom 
it  ludonged?  A.  The  property  where  his  office  is  located? 

Q,  Yes?  A.  No;  hut  my  understanding  was  that  Mr.  Wagga¬ 
man  simply  had  a  lease  upon  the  property,  and  that  it  belonged  to 
the  Catholic  Church. 

Q.  A  long  lease?  A.  Yes;  I  think  it  was  a  very  long  lease.  That 
was  simply  my  understanding. 

(j.  You  did  not  know  anything  al>out  it?  A.  No;  I  did  not. 

Q.  Did  you  ever  visit  Mr.  Waggaman  in  his  home?  A.  No. 

Redirect  examination. 

Bv  Mr.  Seldon: 

% 

(J.  Does  not  a  man  lose  his  character  for  wealth  when  those  with 
whom  he  deals  have  to  go  around  and  look  up  to  see  what  par¬ 
ticular  property  he  owns?  A.  Yes;  I  should  say  so. 

Q.  He  could  not  preserve  a  character  for  wealth  in  any  com¬ 
munity,  under  such  circumstances;  could  he?  A.  I  think  not. 

844  Recross-examination. 

Bv  Mr.  Maddox  : 

t / 

Q.  inasmuch  as  the  banks  and  financial  institutions  of  this  city 
did  not  make  inquiry  as  to  Mr.  Waggaman’s  property,  I  suppose 
they  were  somewhat  surprised  to  learn  that  in  August,  1904,  he  was 
a  bankrupt  to  the  extent  of  about  three  million  dollars;  were  they 
not?  A.  They  were  very  much  surprised;  yes,  sir. 

*  WM.  D.  HOOVER. 

Subscribed  and  sworn  to  before  me  this  10  day  of  June,  1909. 

WM.  HERBERT  SMITH, 

Examiner  in  Chancery . 
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845  Nathaniel  Wilson  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  defendants,  having  first  been  duly 
sworn,  is  examined 

By  Mr.  Selden  : 

C l.  You  reside  in  this  City?  A.  Yes,  sir. 

Q.  You  are  a  member  of  the  Bar  and  its  father,  in  the  sense  of 
being  the  oldest  member  of  the  profession  now  in  active  practice? 
A.  1  answer  yes  to  the  question,  except  as  to  l>eing  the  oldest  mem¬ 
ber  in  active  practice.  I  am  one  of  the  oldest.  Whether  there  is 
any  active  member  of  the  Bar  older  than  1  am  1  am  not  sure. 

Q.  Did  you  know  the  late  Daniel  B.  Clarke?  A.  1  did. 

Q.  How  long  had  you  known  him?  A.  For  many  many  years. 

Q.  Had  you  an  opportunity  for  knowing  what  his  standing  in 
this  community  as  a  man  of  honestv  and  integrity,  in  his  business 
character  of  no  man  stood  higher. 

Q.  From  your  knowledge  of  Dr.  Clarke’s  standing  in  this  com¬ 
munity,  and  from  your  personal  knowledge  of  the  man,  was  he 
capable  of  the  commission  —  a  fraud  or  of  lending  himself  to  the 
commission  of  a  fraud  by  anyone  else  upon  third  parties?  A.  In 
my  opinion,  and  from  what  I  knew  of  his  character  and  of  hi<  life, 
it  would  have  been  absolutely  impossible  for  him  to  have  conceived 
any  such  purpose. 

O.  Did  you  know  the  late  Thomas  E.  Waggaman?  A. 
840  I  did. 

Q.  What  was  his  financial  standing  in  this  community, 
up  to  the  time  of  his  failure  in  the  summer  of  1004?  A.  He  was 
supposed  to  be  a  man  of  great  wealth  and  of  entire  financial  re¬ 
sponsibility,  so  far  as  my  knowledge  of  him  is  concerned,  and  I 
think  the  opinion  entertained  of  him  in  the  community  was  the 
opinion  entertained  by  me. 

Q.  With  what  sentiments  was  the  announcement  of  his  failure 
received  in  this  community?  A.  With  astonishment  and  surprise. 

Q.  \\  hat.  so  tar  as  you  know,  was  Mr.  Waggaman  s  standing  in 
this  community  as  a  man  of  honesty  and  integrity,  in  his  business 
transactions?  A.  His  character  in  the  respect  inquired  for  had 
been  absolutely  unimpeached,  I  think,  up  to  the  time  of  his  failure 
and  collapse. 


js-exam  i  nation. 


Bv  Mr.  Maddox: 

t j 

Q.  Did  you  know  anything  about  Mr.  Waggm nan's  business  meth¬ 
ods?  A.  I  had  occasion,  in  a  great  many  instances,  to  have  a  knowl¬ 
edge  of  certain  transactions,  but  no  knowledge  in  regard  to  his  gen¬ 
eral  system  of  conducting  business. 

Q.  Did  you  know  of  his  device  for  securing  money  brought  to 
him  for  investment  by  many  persons,  called  List  No.  1  ?  A.  Never, 
until  the  time  of  his  failure. 

Q.  Did  you  know  that,  in  1898,  Mr.  Waggaman  bor- 
847  rowed  from  Dr.  Clarke  $75,000,  and  as  security  therefor 
gave  him  a  deed,  absolute  on  its  face,  conveying  his  office 

26— 2450a 
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building  on  F  street  and  his  residence  and  art  gallery  annex  in 
Georgetown,  and  that  the  deed  was  withheld  from  record  until  one 
day  before  Sir.  Wagganian  failed?  A.  I  know  it  now,  but  did  not 
know  it  at  the  time. 

(J.  And  you  did  not  know  that,  in  the  interval,  Mr.  Wagganian 
took  money  from  various  people  for  investment,  and  borrowed  ii 
himself,  on  the  security  of  List  No.  1,  to  the  extent  of  $1  .ToO.OOO? 
A.  I  did  not  know  it.  All  the  knowledge  I  have  as  to  that  has  been 
obtained  since  his  failure. 

Redirect  examination. 

By  Mr.  Conrad : 

« 

a  if  you  had  had  such  knowledge,  how  would  that  have  af¬ 
fected  your  opinion  of  the  integrity  of  Dr.  Clarke  in  the  transac¬ 
tion?  A.  I  would  say  and  believe  that  his  action,  if  it  was  as  de¬ 
scribed.  was  based  solely  upon  his  unlimited  confidence  in  the 
character  and  financial  responsibility  of  Mr.  Wagganian. 

(J.  Would  a  knowledge  of  that  transaction,  without  further 
knowledge  of  the  conditions  that  attended  it.  have  affected  your 
opinion  as  to  the  integrity  of  Mr.  Wagganian?  A.  I  nder  no  cir¬ 
cumstances.  except  in  the  face  of  absolute  proof,  would  I  believe 
that  l>r.  Clarke's  conduct  was  based  upon  any  fraudulent  or  wrong 
purpose,  or  on  any  other  consideration  that  was  improper, 
MlS  in  view  of  the  opinion  that  he  undoubtedly  entertained  a- 
to  Mr.  Wagganian  s  responsibilitv.  solvencv  and  character. 

NATIII,  WILSON. 

Subscrib'd  and  sworn  to  before  me  this  1<>  dav  of  .June,  1000. 

WM.  HERBERT  SMITH. 

Exit  miner  m  ( 'honnrii. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  1  .GO  o  clock  ol  the  same  day. 

S49  Washington,  I).  C., 

April  -20.  1909 — 1  .:>0  o'clock  p.  m. 

Met  pursuant  to  adjournment,  at  the  office  of  John  Selden,  Esq., 
No.  1  o( >,">  Pennsylvania  avenue.  Northwest. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Mr.  Maddox,  counsel  for  the  complainant,  not  being  present,  the 
right  of  cross  examination  was  reserved. 

Whereupon  Thomas  R.  Jones,  a  witness  of  lawful  age.  called  by  * 
and  on  behalf  of  the  defendants,  having  first  been  duly  sworn,  is 
examined 

By  Mr.  Selden: 

Q.  Where  do  you  reside?  A.  In  Snvderstown,  Pennsylvania. 

Q.  How  long  have  you  been  residing  there?  A.  Since  the  1st  of 

April. 
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Q.  Where  did  you  reside  previously?  A.  In  Washington  City. 

Q.  Do  you  know  the  institution  in  this  city  called  the  National 
Safe  Deposit  Savings  A:  Trust  Company?  A.  1  do. 

Q.  IIow  long  have  you  been  connected  with  it?  A.  Since  1872. 

Q.  W  hat,  if  any,  official  connection  did  you  ever  have  with  that 
company?  A.  While  it  was  doing  business  as  a  savings  bank  l  was 
first  a  bookkeeper  and  then  teller  and  then  cashier.  Later. 

850  while  it  was  doing  business  as  a  safe  deposit  and  trust  com¬ 
pany,  I  was  third  vice  president  and  later  president. 

Q.  When  did  you  cease  to  be  president  of  the  company?  A.  On 
January  18th  of  this  year. 

(J.  You  were  succeeded  by  whom?  A.  By  William  D.  Hoover. 

Q.  How  extensive  has  been  your  acquaintance  with  the  financial 
and  business  men  of  this  citv?  A.  On  account  of  our  relations  with 
other  institutions,  and  on  account  of  our  business  operations,  I  have 
felt  pretty  well  acquainted  with  nearly  all  of  the  financial  institu¬ 
tions  in  the  citv. 

%j 

0.  And  with  the  business  men  and  men  of  finance,  as  individuals, 
what  was  the  extent  of  your  acquaintance?  A.  Pretty  general. 

Q.  Did  vou  know  the  late  Dr.  Daniel  B.  Clarke?  A.  Yes,  sir; 

I  did. 

Q.  How  long  did  you  know  him,  in  his  life  time?  A.  For  twenty 
years  and  more. 

Q.  You  may  state  what  character  be  enjoyed  in  the  community 
in  which  he  resided,  for  uprightness  or  the  reverse.  A.  So  far  as 
1  know  his  character  was  unquestioned  as  to  uprightness. 

Q.  What  opinion  did  you,  yourself,  entertain  in  respect  of  his 
integrity  and  uprightness?  A.  The  very  highest. 

Q.  You  may  Hate,  if  you  please,  whether  from  your  kuowl- 

851  edge  of  Dr.  Clarke,  you  would  or  would  not  conceive  it  possi¬ 
ble  for  him  to  have  himself  perpetrated  a  fraud,  or  to  unite 

with  any  other  person  for  the  perpetration  of  a  fraud  against  a  third 
person  or  persons?  A.  I  could  not  believe  such  an  act  was  possible 
on  his  part. 

Q.  Did  you  know  the  late  Thomas  E.  Waggaman?  A.  1  did. 

Q.  How  long  previous  to  his  decease  bad  you  known  him?  A. 
For  twenty  years  or  more. 

Q.  What,  during  that  period,  had  l>een  his  reputation  in  this  city 
for  financial  credit  and  responsibility?  A.  Of  the  best. 

Q.  With  what  feelings  was  the  announcement  of'  bis  failure  re¬ 
ceived  by  the  community  in  general?  A.  It  was  a  great  shock. 

Q.  IIow  were  you.  yourself,  affected  by  the  announcement  of  bis 
failure?  A.  I  first  saw  the  announcement  in  a  Boston  paper,  as  I 
was  returning  from  the  New  Hampshire  Mountains,  mid  I  was  so 
overcome  and  shocked  that  my  wife,  who  was  sitting  opposite  me, 
could  hardly  conceive  what  had  befallen  me. 

Q.  What  shocked  you?  A.  The  idea  that  a  man  of  his  standing 
and  supposed  financial  integrity  and  ability  had  gone  to  ruin. 

The  signature  of  this  witness  to  his  deposition  is  waived  and  the 
testimony  of  witness  is  announced  closed,  with  right  to  counsel  for 
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the  complainant  to  re-open  it  for  cross  examination,  if  he  de¬ 
sires. 

852  The  further  taking  of  these  depositions  was  thereupon 
adjourned  subject  to  notice. 

853  Washington,  I).  0..  May  26,  1909 — 

11  o’clock  a.  m. 

Met,  pursuant  to  agreement,  at  the  office  of  John  Selden,  Esq., 
No.  1505  Pennsylvania  Avenue,  Northwest,  Washington,  1>.  C. 

Present  mi  behalf  of  the  complainant.  Mr.  Maddox  and  Mr.  Dar¬ 
lington. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  John  E.  McLeran,  a  witness  of  lawful  age.  called 
by  and  on  Mialf  of  the  defendants,  having  been  first  duly  sworn, 
is  examined : 

Bv  Mr.  Selden: 

* 

( l .  Do  you  reside  in  this  city?  A.  Acs,  sir. 

(}.  In  what  business  are  you  engaged?  A.  In  the  real  estate  busi¬ 
ness. 

D.  How  long  have  you  been  sn  engaged  in  such  business?  A. 
For  about  twenty  years. 

(F  Do  you  know  a  certain  piece  of  property  in  this  city  known 
as  No.  917  F  Street.  Northwest?  A.  I  do. 

Q.  I  b>w  long  have  you  known  it?  A.  For  twenty  years. 

(J.  Do  you  know  who  occupied  it  prior  to  the  failure  of 

854  the  late  Thomas  E.  Waggaman?  A.  Acs.  sir:  Mr.  Thomas 
E.  Waggaman. 

Q.  For  what  purpose?  A.  As  an  ollice  for  bis  real  estate  business, 
(y  As  his  office?  A.  As  bis  office. 

(J.  W  bat  was  the  number  of  the  lot  and  square  on  which  the 
property  is  situated?  A.  I  do  not  remember  that. 

(j.  Describe  the  improvements  upon  the  lot.  A.  The  improve¬ 
ment-  consist  of  a  two-story  brick  building  which  was  arranged,  at 
that  time,  for  office  purposes,  for  carrying  on  Mr.  Waggaman’s  busi¬ 
ness.  I  believe  it  is  now  used  for  store  purposes. 

0-  W  ere  there  any  other  improvements  on  the  property?  A.  My 
impression  is  there  was  a  brick  stable  on  the  rear  of  the  property. 

Q.  What  are  the  dimensions  of  the  lot  upon  which  the  office  was 
situated !  A.  It  is  22.9b  front  by  11J.<1  feet  deep,  and  contains 
261 1  square  feet. 

Q.  Do  you  know  at  what  figure  the  projiertv  was  assessed  by  local 
authority  for  the  purposes  of  taxation,  in  the  year  1898?  A.  I 
do  not. 

Q.  Or  at  any  time  since?  A.  No,  sir. 

Q.  I  tow  well  adapted  for  the  construction  of  a  large  build- 

855  ing  is  the  lot  of  which  you  have  spoken?  A.  The  lot  could 
not  l»e  improved  to  advantage  bv  the  erection  of  a  larae 

building. 
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Q.  Why  not?  A.  Because  it  is  too  narrow,  and  it  could  not  he 
used  to  advantage  in  regard  to  light,  air  space  and  economy  of 
operation,  by  putting  a  tall  building  on  it. 

Q.  What,  in  your  judgment,  was  the  value  of  that  lot,  with  its  im¬ 
provements,  in  the  year  ISOS?  A.  From  SbO.OOO  to  $5o,000. 

Q.  State  whether  you  know  the  premises  No.  3300  O  Street, 
Northwest,  situated  in  what  was  formerly  Georgetown  in  this  Dis¬ 
trict.  A.  I  know  the  premises;  but  1  am  not  prepared,  at  this  time, 
to  testify  as  to  that  property. 

Q.  You  are  not  prepared  to  testify  as  to  that  property,  in  what 
particular?  A.  As  to  its  value. 

Q.  You  know  the  property?  A.  T  do. 

Q.  How  long  have  you  known  it?  A.  For  between  fifteen  and 
twenty  years. 

Q.  Do  you  know  for  what  purpose  it  was  occupied,  prior  to  the 
failure  of  the  late  Thomas  E.  Waggaman?  A.  Tt  was  occupied  as 
his  residence. 

Q.  What  improvements  were  then  and  are  now  upon  the  prop- 
ertv?  A.  A  large  old-fashioned  three-  or  four-storv  brick  house,  with 
a  stable  in  the  rear.  T  think  it  is  a  brick  stable. 

850  Q.  Was  there  any  other  building  connected  with  the  resi¬ 
dence?  A.  Yes;  there  was  an  addition  to  it.  used  as  an  art 
gallery,  which  is  also  of  brick. 

Q.  Do  you  know  the  number  of  square  feet  covered  by  the  lot 
upon  which  these  improvements  were  erected?  A.  I  do  not  know 
the  exact  number  of  square  feet  :  but  it  is  in  the  neighborhood  of 
twenty  thousand  square  feet,  or  a  little  less. 

Q.  Have  you  any  fixed  judgment  as  to  the  present  value  of  that 
property?  A.  I  have  an  idea  of  the  present  value  of  the  land;  yes, 
sir. 


Q.  What  is  that  value?  A.  About  fifty  cents  a  foot. 

Q.  By  what  sum  would  that  valuation  be  increased  bv  adding  the 
value  of  the  improvements?  A  That  I  would  not  like  to  test i f v  to, 
as  I  do  not  consider  myself  properly  equipped  to  do  so. 

Q.  You  do  not  know  for  what  that  O  Street  propertv  is  assessed? 
A.  No,  sir. 

Q.  How  well  adapted  is  the  O  Street  property  for  residential  pur¬ 
poses,  in  your  judgment?  A.  It  b  not  well  adapted  for  the  location 
of  a  large  and  handsome  dwelling.  It  is  only  well  adapted  for  small 
houses  or  small  tenements. 

Q.  How  well  adapted  is  it  for  business  purposes?  A  Not  at 

all. 

857  Q.  Since  the  year  1<S98,  has  improved  property  in  George¬ 
town  increased  or  diminished  in  value?  A.  T  should  say  that 
property,  with  a  large  house  on  it  like  this,  had  decreased  in  value, 
if  anything,  as  a  whole  (taking  the  house  and  lot  together). 

Q.  Has  the  march  of  improvement  in  this  District  been  within  or 
beyond  Georgetown?  A.  Dp  to  this  time,  it  has  practically  passed 
Georgetown  by  and  avoided  it. 

Q.  How  far  is  this  Georgetown  property  from  any  street  car  line? 
A.  A  street  car  line  passes  in  front  of  it. 
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Q.  Going  east  or  west?  A.  Coming  east. 

Q.  What  you  mean  i<  that  there  is  a  loop  there,  and  the  return 
branch  of  the  loop  passes  this  Georgetown  property?  A.  Yes,  sir. 

Q.  That  is  the  line  of  street  railroad  that  we  commonly  call  the 
F  Street  Line?  A.  Yes,  sir. 

(y  How  do  the  improvements  on  this  ()  Street  property  compare 
with  the  improvements  in  tin*  immediate  vicinity  of  that  property? 
A.  They  are  much  handsomer. 

(^.  State  whether  there  are  any  business  houses  in  the  immediate 
vicinity  of  the  O  Street  property.  A.  There  is  a  business  street  one 
block  east  of  the  property — 32nd  Street.  There  is  no  busi- 
858  ness  street  nearer  than  that. 

(}.  What  is  the  general  character  of  the  structures  in  the 
neighborhood  of  the  O  Street  property?  A.  They  are  dwellings  of 
two-  and  three-story  buildings,  renting  at  from  twenty  to  thirty-five 
dollars  per  month. 

Q.  Arc  those  houses  to  which  you  have  just  referred,  generally,  of 
considerable  or  inconsiderable  value?  A.  Those  that  I  recall  now  are 
houses  that  would  he  worth  from  $.‘>.">00  to  $00 00  nr  $0000. 

Q.  In  tlu*  immediate  vicinity  of  the  O  Street  property?  A.  Yes, 
sir. 

Q.  How  far  removed?  A.  I  have  specially  in  mind  a  house  op¬ 
posite.  on  the  north  side  of  O  Street. 

Q.  If  the  F  Street  property  should  be  sold  under  a  decree  of  the 
Court,  what  would  you.  as  a  real  estate  agent.  ex|>ect  it  to  net.  after 
the  allowances  of  expenses  and  commission?  A.  I  do  not  know  just 
exactly  what  the  expenses  would  be. 

(J.  What  would  it  bring,  then,  in  gross?  A.  I  do  not  believe 
there  is  any  appreciable  gain  in  the  selling  value  of  this  property 
between  1MI8  and  the  present  time.  1  should  think  the  property 
would  bring  in  the  neighborhood  of  $(>0,000  or  $(>.">.000. 

Q.  If  sold  under  a  decree  of  the  Court?  A.  That  would  of  course 
make  a  difference. 

(y  What  difference  in  the  bringing  price,  in  your  judg- 
SbO  ment.  would  a  sale  under  a  decree  of  the  Court  make?  A.  I 
should  think  that  it  would  sell  for  somewhat  less  monev, 

c  / 

under  all  ordinary  circumstances.  Probably  for  ten  thousand  dol¬ 
lar."  le>s  than  it  wotdd  bring  at  private  sale. 

(}.  In  regard  to  sales  under  a  decree  of  the  Court,  as  distinguished 
from  private  sales,  what  has  l>een  your  experience  in  respect  to  the 
bringing  price?  A.  I  could  not  state  any  exact  figures;  but  I  would 
say  that,  under  normal  conditions  of  the  market,  a  sale  under  a 
decree  of  the  Court  would  cause  a  considerable  decrease  in  the  price 
brought. 

Q.  A  on  may  state  whether  such  has  or  has  not  l>een  your  experi¬ 
ence.  a>  a  real  estate  man.  A.  Such  has  been  my  observation  as  a 
real  estate  man.  \\  hat  I  mean  by  normal  conditons  is  that  there 
should  be  only  a  normal  demand  for  a  certain  piece  of  property. 
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Cross-examination.  • 

By  Mr.  Darlington: 

Q.  IIow  do  sales  under  a  decree  of  the  Court  compare  with  fore¬ 
closure  sales  under  deeds  of  trust,  in  respect  to  the  price  realized? 
A.  1  did  not  really  know  of  any  difference  between  the  two.  They 
are  both  what  we  call  forced  sales.  The  buying  public,  being  put 
on  notice,  of  course  is  going  to  try  to  get  the  property  at  the  lowest 
figure,  under  such  conditions. 

Q.  I  assume  then  that  in  making  loans  on  real  estate,  to  be  se¬ 
cured  by  deeds  of  trust,  some  margin  is  required  to  cover 
860  those  contingencies?  A.  Yes,  sir. 

Q.  What,  in  1898,  was  the  usual  margin  required  in  ordi¬ 
nary  business  transactions — 1  mean  the  margin  of  real  estate  value 
over  and  above  the  amount  of  the  loan?  A.  The  custom  of  lenders 
was  to  lend  from  sixty  to  seventy  per  cent  of  the  value  of  the  prop¬ 
erty. 

().  Was  any  discrimination  made  between  Washington  property 
and  ( leorgetown  property?  A.  Yes,  sir. 

(}.  In  respect  <>f  the  margin  required?  A.  Yes.  sir. 

O.  What  wa-  the  rule  as  to  (leorgetown  property?  A.  Lenders 
would  alwavs  lend  more  money  on  Washington  projierty.  propor¬ 
tionate  to  the  value,  than  on  (leorgetown  property,  as  a  rule. 

(J.  The  margin  required  on  (leorgetown  property  was  something 
like  50  per  cent;  was  it  not?  A.  T  cannot  lay  down  any  rule  for 
that;  but.  as  I  say,  all  lenders,  except  people  who  were  particularly 
acquainted  with  (leorgetown  and  looked  upon  it  favorably,  would 
not  want  to  lend  more  than  about  50  per  cent  of  the  value  of 
( leorgetown  property. 

().  You  speak  of  some  decrease  in  Georgetown  values,  where  land 
i>  improved  by  a  large  house,  between  1898  and  the  present  time. 
How  is  it  as  to  the  land  itself?  Has  there  been  much  change,  if  any? 
A.  The  value  of  land  in  Georgetown,  in  mv  opinion,  has  decreased 
somewhat  in  value  of  later  years.  For  what  reason  ]  am  unable  to 
state. 

801  Q.  Take  this  particular  property  and  state  what,  in  your 
judgment,  has  been  the  decrease  in  (he  land,  without  regard 
to  the  improvements.  A  I  should  say  that  there  ha«  been  a  de¬ 
crease  there  of  from  75  or  SO  cents  a  foot  to  about  50  cents  a  foot. 

Q.  Something  more  than  a  third?  A.  Yes.  sir;  about  one-third. 

Redirect  examination. 

Bv  Mr.  Selden: 

(J.  1  understand  you  to  say  the  custom  of  persons  had  been  to  loan 
not  over  00  per  cent  of  value  on  property  in  Washington?  A. 
From  00  to  70  per  cent  would  be  the  ordinary  proportion. 

Q.  In  your  estimate  of  the  value  of  the  F  street  property  in  1898 
and  its  value  at  the  present  time,  you  fix  it  at  from  $60,000  to  $65.- 
000?  A.  Yes,  sir. 

Q.  A  loan  at  60  per  cent  only  upon  that  valuation  of  the  property, 
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taking  your  highest  figure,  would  he  how  much?  A.  A  loan  of  60 
per  cent  on  $65,000  would  he  $39,U00? 

Q.  And  a  loan  upon  the  same  property,  at  the  higher  rate  of  70 
per  cent,  would  amount  to  how  much?  A.  $45,500 

JNO.  E.  McLEUAN. 


Subscribed  and  sworn  to  before  me  this  ‘27  day  of  June,  A.  D. 
1009. 

WM.  HERBERT  SMITH. 

Examiner  in  Chancery. 


862  Daniel  B.  Clark  Wacjgaman,  a  witness  of  lawful  age. 
called  by  and  on  behalf  of  the  defendants,  having  ljeen  first 

dulv  sworn,  is  examined: 

« 

By  Mr.  Seldek  : 

Q.  Do  you  reside  in  this  city?  A.  I  do. 

().  You  are  one  of  the  parties  to  this  suit?  A.  I  am. 

().  You  are  a  ><>n  of  the  late  Thomas  E.  Waggaman?  A.  I  am. 

<).  How  long  have  you  known  the  property  No.  917  F  Street, 
Northwest?  A.  I  have  known  that  property  ever  since  my  father 
1  tough  t  it. 

(J.  For  what  purpose  was  it  occupied,  at  the  time  of  his  failure? 
A.  It  was  occupied  hv  him  as  his  office. 

Q.  I>«*  you  know  the  number  of  the  lot  and  square  upon  which 
the  property  i<  situated?  A.  Yes;  it  is  lot  63  in  square  376. 

(J.  Doerihe  the  improvements  upon  the  lot,  at  the  time  of  the 
failure  of  your  father.  A.  The  improvements  consisted  of  a  two- 
story  brick  building,  with  a  cellar,  and  a  two-story  building  or  what 
might  be  called  a  three-story  building — a  sort  of  a  stable — on  the 
rear.  In  the  loft  of  that  building  the  janitor  lived. 

().  How  many  square  feet  were  there  in  the  lot?  A.  2611  square 
feet. 

863  Q.  Do  you  know  at  what  rate  that  lot  was  assessed  by  public 
authority  in  this  District,  for  taxation,  in  the  year  js9S? 

Mr.  Dahi.ixuton  :  1  suppose  it  may  he  agreed  that  we  object  to  all 
of  the  testimony  along  this  line  as  to  the  assessed  value  of  the 
property? 

Mr.  Ski.oen:  Certainly:  hut  as  your  bill  alleges  the  value  of  the 
property  I  supposed  that  we  had  the  right  to  contradict  it. 

Mr.  Conrad:  You  are  objecting  to  the  method  in  which  we  are 
proving  it. 

Mr.  Darlinutox:  Yes:  I  object  on  the  ground  that  assessed  value 
is  no  evidence  at  all. 

(It  is  stipulated  by  and  between  counsel  for  the  respective  parties 
that  this  objection  may  apply,  on  the  ground  that  the  value  of  the 
house  is  not  material  to  any  issue  in  this  case  and  on  the  ground 
that  assessed  value  is  not  competent  evidence  or  proof  of  value.) 

A.  It  was  assessed  at  $16,972.00  for  the  vear  1898. 
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By  Mr.  Selden: 

Q-  At  the  same  date,  what  were  the  improvements  upon  this  F 
Street  property  assessed  for,  by  public  authority?  A.  The  improve¬ 
ments  were  assessed  at  four  thousand  dollars. 

Q.  In  the  aggregate?  A.  In  the  aggregate. 

Q.  Are  you  acquainted  with  the  property  in  Georgetown  known 
as  3300  ()  Street.  Northwest?  A.  I  am. 

864  Q.  IIow  long  have  you  known  it?  A.  I  have  known  that 
ever  since  my  father  first  bought  it? 

Q.  For  what  purposes  was  it  occupied,  at  the  time  of  the  failure 
of  your  father?  A.  It'wa<  occupied  as  his  residence. 

Q.  Can  you  give  the  number  of  the  lot  and  square  in  which 
the  O  Street  property  is  located?  A.  It  is  known  as  lots  mi  mitered 
11*")  and  In  110  in*  Beattv  &  Hawkins’  addition  to  Georgetown,  and 
is  now  known  as  Square  No.  12*29,  old  square  No.  59,  the  numbers  of 
the  lots  remaining  the  same. 

Q.  Describe  the  improvements  upon  the  lots.  A.  The  lot.-  were 
improved  by  a  three-story  and  basement  brick  dwelling,  about  45 
feet  square.  Alongside  of  the  dwelling  house  was  a  gailerv.  which 
was  about  the  depth  of  the  house,  and  about  *20  or  27  feet  wide. 
That  gallery  was  two  stories  high.  Then  on  the  back  of  one  of 
the  lots  there  was  a  stable. 

Q.  The  lot  is  situated  at  the  corner;  is  it?  A.  It  is  situated  at  the 
corner  of  33rd  ami  O  Streets,  on  the  southwest  corner. 

(J.  Do  you  know  at  what  sum  these  lots  were  assessed  for  taxation, 
by  public  authority,  in  the  year  1898?  A.  One  lot  was  assessed  at 
$2025  and  the  lot  was  assessed  at  $4988,  making  $7613  for  the  two 
lots. 

Q.  You  may  answer  what  was  the  assessed  value  of  the  improve¬ 
ments,  in  the  same  year.  A.  The  improvements  on  the  first  lot  were 
assessed  at  $1000.  and  the  improvements  on  the  second  lot 
86o  were  assessed  at  $7800.  The  lot  assessed  at  $4900  was  on 
the  corner  of  33rd  and  O  Streets  and  fronted  on  O  Street. 
The  other  lot  fronted  on  0  Street,  with  no  other  front. 

Q.  In  what  business  are  you  engaged?  A.  I  do  not  know  exactly 
what  I  am  engaged  in. 

Q.  Have  you  any  acquaintance  with  the  value  of  real  e.-tate  in  this 
District?  A.  I  have  some. 

Q.  IIow  much?  A.  I  have  bought  and  sold  some  property,  and 
have  been  interested  in  other  property,  which  led  me  to  study  up 
values,  and  I  was  in  the  real  estate  business  once. 

Q.  For  how  long?  A.  I  was  connected  with  it  for  about  two 
years. 

Q.  When?  A.  That  was  from  1902  to  1904. 

Q.  What,  in  your  judgment,  was  the  value  of  the  F  Street  prop- 
ertv  in  the  vear  1904?  A.  T  should  sav  it  would  be  worth  about 
$60,000. 

Q.  What,  if  you  know,  was  the  value  of  the  same  property  in  the 
year  1898? 

Mr.  Darlington:  I  object,  unless  Mr.  Waggaman’s  knowledge 
of  real  estate  values  is  carried  back  to  that  date.  Thus  far  he  his 
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not  shown  to  have  been  engaged  in  t lie  real  estate  business  in  that 

vear. 

«. 

A.  Of  course  in  studying  up  the  value  of  a  piece  of  proj>erty, 
you  would  naturally  see  what  had  l>cen  its  value  liefore,  and  what 
prospective  value  there  was. 

S<><>  By  Mr.  Selden: 

(J.  We  do  not  want  any  argument.  Just  answer  the  question. 
My  question  is  what,  if  you  know,  was  it  worth  in  1808.  A.  I  put 
a  value  on  it  in  1004.  As  to  what  it  was  worth  in  ISOS  1  do  not 
know. 

(J.  What,  in  your  judgment,  is  it  worth  now?  A.  I  do  not  think 
there  is  any  increase  there.  If  anything,  it  may  he  a  little  less 
value. 

Q.  In  1004.  what,  in  your  judgment,  was  the  value  of  the  (> 
Street  property?  A.  I  suppose  it  was  worth  about  $15. 000.  It 
was  worth  between  $10,000  and  $15,000.  I  would  not  want  to 
give  over  $10,000  for  it. 

Q.  What,  in  your  opinion,  is  it  worth  now?  A.  4  do  not  think 
it  is  worth  any  more  now.  If  anything,  it  is  worth  less. 

().  lias  the  march  of  progress  in  this  District  towards  the  North¬ 
west  been  in  (Jcorgetown  or  by  it?  A.  It  has  been  by  it. 

Q.  I>  the  O  Street  property  eligible  or  ineligible  for  business  or 
residential  purposes?  A.  It  i>  not  at  all  adaptable  for  business 
purposes.  For  residential  purposes  it  is  adaptable  only  for  a  very 
inexpensive  class  of  tenements,  or  a  cheap  class  of  houses. 

Q.  What  is  the  general  character  of  the  buildings  in  the  imme¬ 
diate  neighborhood  of  the  O  Street  property?  A.  The  general  char¬ 
acter  of  the  houses  in  that  locality  is  brick  house-  of  about  ’JO  or 
J1  foot  front,  worth  from  -ix  to  seven  thousand  dollars,  and 
SOT  cheaper.  That  excepts  one  or  two  old  houses  there. 

ty  Is  the  O  Street  land  well  adapted  to  the  erection  of 
additional  liou-c-  upon  it?  A.  No:  it  would  be  rather  poor  for  that, 
because  it  is  down  ten  or  twelve  feet  below  the  street  level. 

Q.  Below  which  -treet?  A.  Below  the  O  Street  level,  and  it  is 
even  a  little  below  the  -bird  Street  level.  The  ground  there  is  also 
very  bad.  It  is  not  good  building  ground,  on  account  of  it-  being 
tilled  in  and  because  of  some  old  sewers  running  through  there. 

<J.  Is  :»:»rd  Street,  where  it  constitutes  tin*  boundary  of  this  O 
Street  property,  a  level  street?  A.  No:  it  runs  down  hill  to  N 
Street. 

Q.  How  steep  is  the  declivity  there?  A.  1  suppose  from  ()  Street 
In  N  Street  there  would  be  a  drop  of  possibly  fifteen  or  sixteen  feet. 
Thirty-third  Street  drop?*  about  fifteen  or  sixteen  feet  between  N 
and  6. 

Q.  IIow  far  is  the  O  Street  property  from  the  street  car  line?  A. 
There  is  one  street  car  line  runs  along  O  Street  in  front  of  it. 

Q.  How  wide  is  the  street  there?  A.  1  do  not  know  the  exact 
width;  but  it  is  quite  a  narrow  street.  There  is  no  parking  there,  on 
0  Street. 

Q.  How,  if  at  all,  does  the  presence  of  a  street  car  line  there  affect 
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the  value  of  the  O  Street  property?  A.  Some  people  might  object 
to  a  street  ear  passing  in  front  of  them.  Of  course  it  is  a 
N(>S  convenience  to  have  a  car  line  somewhere  in  the  vicinity; 
but  that  convenience  you  have  all  through  Georgetown. 

0.  Ho  you  know  what  commissions  are  allowed  by  the  rules  of 
the  Supreme  Court  of  the  District  of  Columbia,  upon  the  sale  of 
real  property?  A.  You  mean  allowed  to  real  estate  brokers? 

Q.  No;  allowed  to  trustees,  selling  property  under  a  decree  of  the 
Court.  A.  1  was  told  that  they  ranged  from  five  per  cent  down. 

Q.  I  asked  you  if  you  knew.  A.  No;  T  do  not  know. 

(}.  Have  you  ever  been  admitted  to  the  bar  of  this  District?  A. 
I  have. 

Q.  Nave  you  ever  practiced?  A.  No;  scarcely  practiced. 

Q.  Assuming  that  commissions  of  three  per  cent  are  allowed,  under 
the  rules  of  the  Supreme  Court  of  the  District  of  Columbia,  to  trus¬ 
tees  selling  property  under  a  decree  of  that  Court,  what  would  you 
expect  the  F  Street  property  to  net.  upon  a  sale  under  a  decree  of 
the  Court,  exclusive  of  costs? 

Mr.  Darlington:  T  object  to  that,  because  no  foundation  has  been 
laid  and  the  witness  has  not  been  qualified  to  answer  a  question  of 
this  character,  if  otherwise  material. 

A.  1  do  not  think  it  would  net  over  $45,000  or  $50,000.  if  it 
were  sold  in  that  way. 

*00  (,).  State  whether  you  have  observed  any  difference  in  the 

bringing  price  of  properties  sold  under  a  judicial  decree,  as 
distinguished  from  property  sold  on  ordinary  terms.  A.  . I  have. 

Q.  And  a  difference  in  favor  of  which  character  of  sale?  A. 
Favoring  the  private  sale. 

Mr.  M  addox  :  We  do  not  want  to  ask  Mr.  W  aggaman  anything 
on  this  branch  of  the  ease  at  the  present  time.  When  you  recall  him, 
we  may  want  to  cross  examine  him. 

Mr.  Seldex:  The  defendants  offer  the  witness  to  counsel  for  the 
complainant  for  cross  examination,  with  the  request  that  such 
cross  examination  may  proceed. 

Mr.  I)  Arlington:  Having  l>ccn  informed  bv  counsel  that  the 
examination  of  the  witness  is  not  completed,  we  prefer  to  reserve 
our  cross  examination  until  his  examination  in  chief  is  completed. 

Mr.  Selden  :  Counsel  for  the  complainant  has  been  informed 
by  me  that  Mr.  \\  aggaman  will  be  recalled  upon  another  branch  of 
this  case,  and  that  is  all  the  information  that  has  been  communi¬ 
cated  by  me  to  counsel  for  t lie  complainant. 

Mr.  Darlington:  That  is  conceded. 

DANIEL  B.  CLARKE  W AGGAMAN. 

(The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Thursday,  May  27,  1909,  at  10:30  o’clock  a.  m.) 
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Washington.  0.  C.,  Mo>i  27,  1000 — 10:30  o’clock  a.  in. 


Met,  pursuant  to  adjournment,  at  the  office  of  John  Selden,  Esq., 
1505  Pennsylvania  Avenue,  Northwest,  Washington,  I).  C. 

Present  mi  helialf  of  the  complainant,  Mr.  Maddox  and  Mr. 
Darlington. 

Present  on  helialf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 


Whereupon:  Thomas  Cushing  Daniel,  a  witness  of  lawful  age, 
called  by  and  on  behalf  of  the  defendants,  being  first  duly  sworn, 
is  examined 


Bv  Mr.  Conrad: 


Q.  Where  do  you  reside?  A.  In  the  city  of  Washington. 

Q.  How  long  have  you  resided  here?  A.  For  twenty  years. 

(J.  What  is  your  business?  A.  The  real  estate  business? 

Q.  How  long  have  you  been  engaged  in  the  real  estate  business? 
A.  For  eighteen  years. 

Q.  What  connection,  or  relation,  are  you,  by  marriage  or  other¬ 
wise,  to  the  late  Thomas  E.  Waggaman?  A.  1  married  Mr.  Wagga- 
nian's  daughter. 

871  Q.  Are  you  acquainted  with  the  property  on  F  Street  that 
was  occupied  by  Mr.  Waggaman  as  a  real  estate  office  and 
place  of  business?  A.  Yes;  for  a  great  many  years. 

(J.  What,  in  your  opinion  as  a  real  estate  man,  was  the  value 
of  that  property  in  1898?  A.  1  should  say  twenty  dollars  a  foot 
was  the  market  value  of  it. 

Q.  Was  that  inclusive  or  exclusive  of  the  improvements  on  itv 
A.  It  included  the  improvements. 

Q.  What  opportunities  have  you  had  of  knowing,  or  forming  an 
intelligent  opinion  as  to  the  values  of  property  on  F  Street,  in 
that  section  of  the  city?  A.  I  occupy  an  office  on  F  Street,  between 
Thirteenth  and  Fourteenth,  and  have  for  a  good  many  years,  and 
was  at  all  times  interested  in  the  value  of  the  property  on  that 
street,  as  the  business  center  of  Washington,  so  to  speak. 

Q.  How,  in  your  opinion,  would  its  value  in  1898  compare  with 
its  value  at  this  time?  A.  It  was  worth  just  as  much  ten  years  ago 
as  it  is  worth  now,  for  the  reason  that  business  has  l»een  steadily 
coming  further  to  the  Northwest. 


Q.  Do  you  know  the  property  on  ()  Street,  in  what  was  then 
Georgetown,  occupied  by  Mr.  Waggaman  as  his  residence?  A.  Ye'1; 
I  was  very  familiar  with  the  property,  owing  to  the  fact  that  1  visited 
the  house  very  often.  Being  in  the  real  estate  business,  it  has  al¬ 
ways  been  a ‘matter  of  interest  to  me  to  put  a  value  on  prop- 
872  erty,  whenever  1  have  come  in  contact  with  it. 

Q.  What,  in  your  judgment,  was  the  cash  value  of  that 


property  in  1898?  A.  The  property,  in  my  judgment,  never  has 
been  worth  more  than  $15,000.  It  has  been  a  property  that  nobody 
has  been  willing  to  buy.  Mr.  Waggaman  tried,  for  a  great  many 
years,  to  sell  it.  and  in  many  instances  he  tried  to  trade  it  off;  but 
lie  could  not  get  any  purchaser  for  it. 


Q.  Do  you  happen  to  know  when  Mr.  Waggaman  acquired  that 
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property?  A.  No,  I  do  not.  lie  lived  in  the  property  when  I  first 
became  acquainted  with  the  family.  I  do  not  know  when  he 
bought  it. 

Q.  You  do  not  know  then  what  lie  paid  for  it?  A.  No  sir;  1  do 
not. 


Q.  l)o  you  know  what,  if  any,  additions  in  the  way  of  improve¬ 
ments  he  made  to  the  property,  during  his  ownership  of  it?  A. 
I  imagine  that  he  must  have  built  on  the  art  gallery.  I  do  not  know 
that  he  actually  did. 

Q.  How  would  you  say  the  value  of  that  property  at  this  time 
compares  with  its  value  in  189<S?  A.  I  do  not  believe  there  has 
been  any  appreciation  in  the  value  of  the  property.  It  is  a  neighbor¬ 
hood  that  nobodv  would  want  to  buy  a  residence  in,  and  it  has  not 
come  to  a  point  where  it  can  be  utilized  for  business  in  any  way, 
so  that  it  is  a  kind  of  dead  proposition. 

Q.  You  are  familiar  with  that  property.  Can  you  give  an 
878  idea  of  the  topography  of  the  surface?  A.  Yes.  All  of  the 
lot,  with  the  exception  of  that  covered  by  the  house,  is  con¬ 
siderably  below  grade.  That  fact,  and  the  fact  that  the  property 
is  under  a  hill,  have  operated  very  much  against  its  value.  There 


is  a  disagreeable  sewer  there  that  is  kept  open  which  has  always  been 


objectionable,  and  would  be  objectionable  to  anybody  who  occupied 


it  as  a  residence. 


0.  Is  the  building  on  the  property  a  modern  or  an  old  building? 
A.  It  is  an  old-time  building,  with  very  high  ceilings.  It  is  a 
building  that  could  not  l>e  remodeled  to  any  advantage,  in  improv¬ 
ing  the  whole  lot. 

0.  It  appears  that  in  1898  Mr.  Waggaman  received  from  Dr. 
Clarke  $75,000  and  conveyed  to  him,  by  a  deed  absolute  on  its  face, 
both  of  the  properties  to  which  I  have  directed  your  attention.  A 
collateral  paper  executed  between  them  seems  to  import  that  this 
was  a  loan  of  money  on  which  interest  was  to  be  paid  quarterly. 
The  collateral  agreement,  however,  contains  a  provision  that  if  de¬ 
fault  is  made  in  the  payment  of  interest  Mr.  Clarke  shall  hold  these 
two  properties  according  to  the  terms  of  the  deed,  which  would 
seem  to  indicate  that  Mr.  Waggaman  intended  that  upon  default  in 
the  payment  of  interest  there  should  1x3  a  sale  of  the  property  and 
an  absolute  conveyance  of  both  these  properties  to  Dr.  Clarke  in 
consideration  of  $75,000.  I  wish  you  would  state  how  far,  in  your 
opinion,  $75,000  would  have  been  a  reasonable  consideration  for  the 
sale  and  conveyance  of  these  two  properties. 


874  Mr.  Maddox:  The  question  is  objected  to  as  the  witness 
has  already  stated  what  his  estimate  of  the  value  of  the  prop¬ 
erty  in  1898  was.  It  is  objected  to  further  because  it  is  not  material 
to  anv  issue  in  this  cause. 


A.  I  think  my  testimony  as  to  the  value  of  the  property  already 
given,  one  amount  added  to  the  other,  is  about  as  definite  an  answer 
as  I  can  give. 

Mr.  Maddox:  I  have  no  cross  examination. 
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Subscribed  and  sworn  to  before  me  this  23  day  of  June  A.  D 
1909. 

'  WM.  HERBERT  SMTTII. 

Examiner  in  Chancery. 

&<;>  M  illiam  I).  Ellktt,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  defendants,  being  first  duly  sworn,  is  ex¬ 
amined 

By  Mr.  Selden  : 

Q.  Where  do  you  reside?  A.  At  Ball-ton,  Alexandria,  Virginia. 

Q.  In  what  business  are  you  engaged?  A.  In  the  lire  insurance 
business. 

Q.  Where?  A.  419  Tenth  Street,  with  the  Franklin  Fire  In¬ 
surance  Company  of  Washington. 

Q.  How  long  have  you  been  connected  with  that  company?  A. 
Since  April,  1900. 

Q.  Have  you  any  official  connection  with  that  company  at  pres¬ 
ent?  A.  I  have.  I  am  now  assistant  secretary. 

Q.  Who  was  president  of  that  company  when  you  first  came  into 
its  employ?  A.  Dr.  Daniel  B.  Clarke. 

(}.  How  long  did  he  continue  to  be  such  president?  A.  Until 
his  death  in  June,  1900. 

Q.  Do  you  know  where  Dr.  Clarke,  during  his  lifetime,  and  un  to 
the  time  of  his  death,  kept  his  private  papers,  accounts,  books,  and 
the  like?  A.  Yes  sir. 

Q.  Where?  A.  They  were  kept  in  the  directors’  table  in  ;i  rear 
room  at  the  office  of  the  Franklin  Fire  Insurance  Company.  He 
had  a  private  drawer  for  them,  that  is  for  such  papers  as 
870  bank  accounts  and  checks. 

Q.  And  stub  books?  A.  Yes  sir. 

Q.  And  the  like?  A.  Yes  sir. 

Q.  Do  you  know  whether  such  papers  were  remaining  in  such 
place  at  the  time  of  the  Doctor’s  death?  A.  I  do  not  know  just  how 
many  were  there:  but  T  am  sure  some  of  the  papers  were  there. 

Q.  What  disposition  was  made  of  them,  to  your  knowledge?  A. 
The  executors  of  the  estate  came  to  our  office  and  took  most  of  the 
effects  belonging  to  Dr.  Clarke. 

Q.  Who  delivered  them  to  the  executors?  A.  I  do  not  know  who 
delivered  them.  Mr.  Fleming.  Mr.  TTillyer.  and  Mr.  Clarke  Wagga- 
man.  and.  I  think.  Mr.  Morse  were  there,  and  Dr.  Young  and  myself 
were  present.  I  believe  the  executors  simply  went  to  the  drawer  and 
took  out  what  they  found. 

Q.  Tn  your  presence?  A.  Yes  sir:  some  of  it  T  am  sure  was  in  my 
presence,  because  T  was  in  and  out  from  the  front  room  to  the  back. 

Mr.  Darlington  :  I  have  no  cross  examination. 

WM.  D.  ELLETT. 

Subscribed  and  sworn  to  before  me  this  23  dav  of  June  A.  D., 
1909. 


WM.  HERBERT  SMTTII, 

Examiner  in  Chancery. 
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877  S.  Duncan  Bradley,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  defendants,  being  first  duly  sworn,  is 

examined : 

By  Mr.  Conrad: 

D-  Where  do  you  live?  A.  No.  3004  O  Street. 

Q.  That  is  in  what  used  to  be  (Georgetown?  A.  Yes  sir. 

Q.  Ilow  long  have  you  lived  there?  A.  I  have  lived  in  George¬ 
town  practically  all  my  life. 

Q.  In  what  business  are  you  engaged?  A.  I  am  in  the  real 
estate  business  now. 

Q.  Ilow  long  have  you  been  engaged  in  the  real  estate  business? 

A.  Actively  for  about  six  years.  Prior  to  that  time,  from  about 

1900.  I  was  associated  indirectlv  with  mv  brother  in  his  business. 

•  • 

Q.  He  was  in  the  real  estate  business?  A.  Yes  sir. 

Q.  Do  you  know  the  property  on  O  Street  in  Georgetown  that  was 
formerly  occupied  by  the  late  Thomas  K.  Waggaman,  as  his  resi¬ 
dence?  A.  Yes  sir. 

Q.  Have  you  ever  considered  that  property,  as  a  real  estate  man, 
with  ;i  view  t < »  forming  an  opinion  as  to  its  value?  A.  I  have  more 
particularly  considered  it  since  yesterday,  when  I  was  asked 

878  my  opinion  about  it.  I  had  been  over  the  property  before 
that,  about  two  vears  and  a  half  ago. 

Q.  You  are  familiar  with  values  of  real  estate  in  that  part  of 
Washington,  or  Georgetown?  A.  Yes  sir. 

Q.  Do  you  know  the  values  of  property  on  O  Street,  in  that  neigh¬ 
borhood?  A.  I  think  I  have  a  fair  idea  of  them;  yes  sir. 

Q.  What,  in  your  judgment,  is  the  present  value  of  that  property 
on  ( )  Street?  A.  The  property  I  looked  at  were  two  lots  that  fronted 
about  130  feet  on  O  Street  and  150  feet  on  33rd  Street. 

Q.  That  is  the  property  that  was  occupied  by  Mr.  Waggaman  as 
his  residence?  A.  Yes  sir.  The  west  lot  is  not  improved.  That  is 
the  reason  I  asked  you  if  you  want  me  to  estimate  the  value  of  the 
whole  property. 

(J.  Of  the  whole  property.  A.  I  think  that  property  is  worth 
from  $15,000  to  $17,500 — certainly  not  over  the  latter  amount. 

Q.  Can  you  state  the  reasons  which  lead  you  to  that  conclusion  as 
to  its  value?  A.  The  property  is,  in  my  opinion,  not  capable  of 
very  much  improvement  in  its  present  shape.  I  was  through  the 
house  several  years  ago.  I  do  not  recall  the  exact  date.  The  house 
was  not  in  very  good  shape  at  that  time.  It  was  in  very  poor  shape. 

Q.  How  about  the  lay  of  the  ground?  A.  It  is  below 

879  grade  quite  a  good  deal.  I  do  not  think  it  is  feasible  to  im¬ 
prove  it,  in  it<  present  condition.  If  the  present  structures 

were  removed,  and  it  was  subdivided  into  lots,  there  would  be  some 
waste  ground  on  the  southwest  corner  of  the  property,  as  it  stands. 

Q.  is  there  any  difference  in  the  value  of  the  property  at  this  time 
and  its  value  as  far  back  as  you  have  any  personal  knowledge  of  it  or 
acquaintance  with  it?  A.  Yes  sir;  I  think  there  is. 

Q.  What?  A.  I  would  not  like  to  go  any  further  back  than 
about  1900;  but  T  think  the  property  is  worth  less  today  than  it  was 
worth  in  1900  and  1901. 
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Q.  How  much  less*?  A.  I  do  not  know.  There  has  been  a  grad¬ 
ual  depreciation  in  the  value  of  the  property  in  that  neighborhood, 
ever  since  1900. 

Mr.  Darlington:  I  have  no  cross  examination. 

S.  DUNCAN  BRADLEY. 


Subscribed  and  sworn  to  before  me  this  23  day  of  June  A.  D., 
1909. 

JVM.  HERBERT  SMITH, 

Examiner  in  Chancery. 


880  Hkorge  E.  Fleming,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  defendants,  being  first  dulv  sworn,  is  ex- 

7  •  »  x 

amined : 


Bv  Mr.  Selden: 


( l .  You  reside  in  this  city?  A.  I  do. 

CL  In  what  business  are  you  engaged?  A.  1  am  the  Third  Vice 
President  of  the  Union  Trust  Company. 

Q.  How  long  have  you  been  connected  with  that  company?  A. 
Since  its  organization  in  1899. 

Q.  How  long  have  you  been  connected  with  it  in  an  official 
capacity?  A.  Since  its  organization,  first  being  Secretary  of  the 


company. 

Q.  The  Union  Trust  Company  is  one  of  the  executors  under  the 
will  of*  the  late  Dr.  Daniel  B.  Clarke;  is  it  not?  A.  It  is. 

Q.  Do  you  know  where,  at  the  time  of  his  death,  Dr.  Clarke  had 
his  office?  A.  In  the  Franklin  Insurance  Company  building  on 
Tenth  Street,  next  to  the  (las  Office. 

Q.  Do  you  know  whether,  at  the  time  of  his  death,  there  were 
papers  of  Dr.  Clarke  relating  to  his  private  business,  kept  in  that  in¬ 
surance  company's  office?  A.  There  was. 

Q.  Will  you  state  what  became  of  any  such  papers,  to  your  knowl¬ 
edge?  A.  Shortly  following  the  probate  of  the  will,  in 
881  company  with  Mr.  Edward  L.  1 1  i  1  Iyer  of  the  Union  Trust 
Company  and  Mr.  Clark  Waggaman  and  Mr.  A.  P.  Morse, 
we  went  to  the  office  of  the  Franklin  Insurance  Company  and  to  the 
Directors'  room,  and  took  from  a  table  there  such  of  the  papers  and 
contents  as  were  apparently  the  property  of  Dr.  Clarke.  Dr.  Wil¬ 
liam  P.  Young  the  Secretary  of  the  company,  was  there  and  saw  the 
transaction. 

Q.  What  did  you  do  with  those  papers?  A.  They  were  removed 
to  the  office  of  the  Union  Trust  Company  then  on  F  Street,  at  No. 
1414.  Those  papers  that  were  of  apparent  value,  representing  secu¬ 
rities,  were  jacketed  and  locked  up  in  the  safe  deposit  box.  The 
other  papers  were  kept  by  themselves  and  were  not  in  a  safe  deposit 
box. 

Q.  What  was  the  general  character  of  the  papers,  other  than  the 
securities  that  you  have  described?  T  mean  to  inquire  whether  there 
were  or  were  not  any  checks,  stub  books,  bank  books  and  the  like. 
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A.  My  memory  is  not  clear  on  that  subject.  Perhaps  there  were, 
for  this  reason,  if  I  may  state  it:  Following  the  visit  to  the  Franklin 
Insurance  Company  we  went  to  the  Washington  Safe  Deposit  Com¬ 
pany  and  opened  the  box  and  took  from  there  some  bonds,  and  my 
recollection  is  that  we  there  listed  the  contents,  and  they  were 
largely  in  the  nature  of  securities. 

Q.  I  do  not  speak  of  the  securities.  I  ask  whether  there  were  or 
were  not,  to  your  knowledge,  among  the  papers  which  you  thus  took 
away  from  the  office  of  the  Franklin  Insurance  Company,  hank 
books,  check  hooks,  stub  books,  and  the  like.  A.  I  cannot  remem¬ 
ber. 

88*2  Q.  Of  the  papers  which  thus  came  into  your  possession  as 
executors  of  the  will,  which  were  carried  to  your  company’s 
office,  do  von  know  whether  anv  of  them  have  been  taken  from  vour 
Company?  A.  Mr.  Clarke  Waggaman  has  had  access  to  them  when¬ 
ever  he  desired,  and  probably  Mr.  Morse,  and  they  may  have  taken 
papers  away.  I  am  not  sure. 

Q.  M  ho  has  had  the  immediate  and  personal  custody  of  those 
papers?  A.  They  were  in  the  custody  of  Mr.  Ilillyer. 

Q.  Who  is  Mr.  Ilillyer?  A.  Mr.  Ilillyer  is  now  Secretary  of  the 
Union  Trust  Company  and  was  then  Assistant  Secretary. 

Q.  They  have  not  been  under  your  immediate  supervision?  A. 
Not  at  all. 

Q.  Among  the  papers  which  you  thus  obtained  from  the  Franklin 
Insurance  Company,  belonging  to  Dr.  Clarke,  do  you  or  not  recall 
any  check  purporting  to  be  a  check  from  Dr.  Clarke  to  Thomas  E. 
Waggaman  for  $75,000?  A.  Not  at  the  office  of  the  Insurance 
Company.  My  recollection  is  that  that  was  taken  from  the  box  at 
the  Washington  Safe  Deposit  Company. 

Q.  Taken  by  whom?  A.  By  Mr.  Morse,  Mr.  Waggaman,  Mr. 
Ilillyer  and  myself,  the  physical  possession  of  it  being  taken  by  Mr. 
Ilillyer  and  myself. 

Q.  What  was  done  with  it?  A.  It  was  removed  to  the  office  of 
the  company  and  locked  up  in  a  safe  deposit  box. 

883  Q.  Where  is  it  now?  A.  1  think  it  was  delivered  to  Mr. 

Clarke  Waggaman,  for  the  purpose  of  being  used  in  these 
proceedings. 

Q.  In  the  present  proceedings?  A.  In  the  present  proceedings. 

Q.  Do  you  recall  as  among  the  papers  taken  from  the  office  of 
the  Franklin  Insurance  Company,  or  from  the  Washington  Safe  De¬ 
posit  Company,  a  paper  purporting  to  be  an  agreement  signed  by  Dr. 
Clarke  and  Thomas  E.  Waggaman,  respecting  a  certain  deed?  A. 
My  recollection  is  that  was  taken  from  a  box  in  the  Washington 
Safe  Deposit  Company  at  the  same  time  the  other  contents  were  re¬ 
moved. 

Q.  What  was  done  with  it?  A.  That  was  similarly  cared  for  at 
the  office  of  the  Trust  Company. 

Q.  Where  is  that  paper  now?  A.  Tf  it  is  not  in  that  file,  it  has 
been  delivered  either  to  Mr.  Morse  or  Mr.  Clarke  Waggaman. 

Q.  By  your  company?  A.  By  our  company. 
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Cross-examination. 

Bv  Mr.  Darlington: 

•/ 

Q.  What  paper  is  it  you  say  was  delivered  to  Mr.  Clarke  Wagga- 
roan,  to  be  used  in  these  proceedings?  A.  A  canceled  check  for 
$  To  ,000  drawn  on  (he  Bank  of  Washington. 

Q.  Do  you  remember  when  that  was  delivered  to  Mr.  Wag- 
884  gaman?  A.  No  sir;  an  entry  was  made  on  the  jacket  con¬ 
taining  it  at  the  time  of  delivery. 

(y  Would  you  Ik?  able  to  ascertain  that  date  and  note  it.  when 
you  come  to  sign  your  deposition?  A.  Aes;  I  will  do  that. 

Q.  Dr.  Clark  has  now  been  dead  nearly  three  years?  A.  lie  died 
in  June.  1000 ;  yes. 

(J.  Has  administration  of  his  estate  been  completed?  A.  Not 
yet. 

D.  lias  it  proceeded  far  enough  to  enable  you  to  determine  what 
the  value  of  the  estate  is,  approximately?  A.  I  should  say.  in  gen¬ 
eral  terms,  that  the  estate  is  worth  $.‘>06. 000  or  $400,000. 

(J.  That  would  he  approximately  correct?  A.  Yes.  sir. 

1000.  .lune  1*2. — Cancelled  check  #1314  of  Daniel  B.  Clarke, 
dated  .Inly  10.  1.S98,  for  $7"). 000..  on  the  National  Bank  of  Wash¬ 
ington  D.  C.  delivered  January  18th.  1900,  to  Mr.  Clarke  Waggi- 
niiin. 

Redirect  examination. 


By  Mr.  Selden: 


(#  Has  any  depreciation,  to  your  knowledge,  occurred  in  the 
value  of  the  estate  Alice  the  decease  of  Dr.  Clark  and  up  to  the 
present  time?  A.  In  respect  of  what? 

0.  Any  class  of  securities  or  real  property.  A.  There  was  -i 
marked  depreciation  in  the  value  of  certain  of  the  local  stocks,  dur¬ 
ing  tin*  panic ;  hut  it  has  about  recovered  to  the  place  it  was  before. 

(J.  Was  this  $7?>. 000  you  speak  of  included  as  part  of  the  estate 
of  Dr.  Clark,  in  the  estimate  which  you  made  of  it?  A.  1 
b87>  think  that  was  not  included. 


GEORGE  E.  FLEMING. 


Subscribed  and  sworn  to  before  me  this  *23  day  of  June  \  1) 

1909. 

WM.  HERBERT  SMITH. 

Examiner  in  Chancery. 


886  Edward  L.  TIillyer.  a  witness  of  lawful  age.  called  hv 
and  on  behalf  of  the  defendants,  lieing  first  dulv  sworn,  is 
examined : 


Bv  Mr.  Selden: 

Q.  Ho  you  reside  in  this  city?  A.  I  do. 

Q.  You  are  the  gentleman  of  whom  Mr.  Fleming  has  spoken  as 
connected  with  the  Union  Trust  Company?  A.  I  am. 
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Q.  You  arc  the  Assistant  Secretary  of  that  company?  A.  I  am 
now  Secretary. 

Q.  IIow  long  have  you  been  connected  with  that  company?  A. 
Since  it  opened  up  for  active  business  at  1414  F  Street,  in  January, 
1901. 

Q.  Do  you  know  where,  at  the  time  of  the  death  of  the  late  Dr. 
Daniel  B.  Clark,  he  had  his  office?  A.  lie  always  requested  us  to 
send  notices  to  the  Franklin  Fire  Insurance  Company,  and  I  al¬ 
ways  went  down  there  to  see  him. 

Q.  Do  you  know  whether,  at  the  time  of  his  death,  there  were 
any  papers,  hooks,  and  the  like  in  that  company,  belonging  to  him? 
A.  There  were. 

Q.  What  became  of  them?  A.  Shortly  after  his  death  I  went 
down  there  with  Mr.  Fleming,  Mr.  Clark  Waggaman  and  Mr. 


Morse,  and  we  received  a  lot  of  his  papers,  which  we  took  up  to  our 
office  at  1414  F  Street  and  deposited  those  that  were  <4*  value,  in 
the  shape  of  securities,  in  a  safe  deposit  box.  The  others  were 
NS7  placed  in  what  we  call  our  silver  vault,  downstairs. 

(J.  Have  any  of  those  papers  of  the  latter  description  been 
removed  from  die  actual  custody  of  your  company?  A.  Yes  sir. 

(J.  By  whom?  A.  By  Mr.  Waggaman  and  Mr.  Morse. 


Q.  Do  you  know,  what  the  general  description  of  the  papers  re¬ 
moved  is?  A.  They  were  check  books  and  various  other  papers  and 
letters. 


Q.  Any  hank  books?  A.  T  think  so. 

Q.  For  what  purpose  were  they  removed?  A.  As  I  understood 
it.  they  were  to  he  used  in  some  legal  case. 


Cross-examination. 

By  Mr.  Darlington: 

Q.  About  when  were  those  papers  removed  for  use  in  some  legal 
case?  A.  1  have  a  typewritten  list  here  that  1  made  of  the  contents, 
and  it  says  that  we  received  them  on  June  1*2,  1906.  I  made  this 
right  after  1  came  up  to  the  office,  from  my  rough  notes. 

Q.  My  question  was  meant  to  be  when  they  were  delivered  to  Mr. 
Clark  Waggaman  and  Mr.  Morse,  to  be  used  in  legal  proceedings. 
A.  At  various  times.  They  would  come  around  and  go  down  into 
the  vault  and  get  out  what  they  wanted  and  then  bring  them 
888  back  and  put  them  in  there  again. 

Q.  Have  you  any  record  of  the  times  when  they  were  so 
delivered  to  them?  A.  No  sir. 

EDWARD  L.  H  I  FLYER. 


Subscribed  and  sworn  to  before  me  this  23  dav  of  June  A.  D., 
1909. 

WM.  HERBERT  SMITH. 


Examiner  in  Chancery. 
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889  Daniel  B.  Clark  Waggaman,  is  recalled  for  further 
Direct  examination. 


By  Mr.  Conrad: 


(^.  You  are  one  of  the  defendants  in  this  suit?  A.  Yes  sir;  1  am. 

Q.  Of  course,  you  know  Mr.  Alexander  Porter  Morse  and  his 
wife?  A.  1  do. 

0-  Mrs.  Morse  is  what  relation  to  you?  A.  She  is  my  aunt. 

Q.  Thev  are  both  absent  from  the  city  now?  A.  They  are. 

0.  Do  you  know  for  what  cause?  A.  They  went  to  Europe  for 
the  winter. 

0.  Do  you  know  for  what  reason?  A.  For  a  pleasure  trip. 

Q.  Solely?  A.  Solely  for  a  pleasure  trip. 

(^.  l)o  you  know  what  the  condition  of  Mr.  Morse  -  health  is  or 
was  when  he  left  here?  A.  He  was  not  very  strong  when  he  left 
here.  He  went  to  Home  and  got  worse.  He  was  sick  there  for  some 
time. 

Q.  Have  you  any  actual  knowledge  of  the  condition  of  the  health 
of  Mr.  Morse  and  Mrs.  Morse  at  this  time?  A.  I  have  not. 

(}.  You  are  a  son  of  Mr.  Thomas  E.  Waggaman?  A.  I  am. 

Q.  He  died  in  what  year?  A.  He  died  on  the  27th  of 
890  June,  1900. 


Q.  W  here?  A.  He  died  at  a  place  called  E< 
about  eight  miles  from  Annapolis. 

Q.  W  ere  his  family  with  him  at  the  time  of  his  death? 
his  family  was  with  him — that  is,  a  part  of  his  family, 
and  several  of  his  younger  children  were  with  him. 


lge  water, 

A.  Yes; 
His  wife 


Q.  Do  you  know  at  whose  expense  he  had  been  living?  A.  [ 
have  always  understood  that  he  had  been  living  at  t he  expense  of 


my  uncle,  John  F.  WTaggaman. 


Mr.  Darlington:  I  -oppose  that  it  may  be  understood  that  our 
objection  of  immateriality  continues  and  may  Ik?  regarded  as  apply¬ 
ing.  without  protracting  the  record  by  a  rejietition  of  it? 

Mr.  Conrad:  Y  es. 


By  Mr.  Conrad: 

Q.  What  was  the  condition  of  Mr.  W'aggam ail’s  health  at  the 
time  he  went  to  Maryland?  A.  He  was  in  very,  very  poor  condition 
indeed. 

Q.  Of  what  disease  did  he  die?  A.  He  died  of  facial  cancer. 

Q.  Had  he  gone  to  Maryland  for  the  purpose  of  changing  his 
actual  legal  domicile  or  residence?  A.  Not  at  all.  He  went  there 
on  account  of  his  health.  He  had  a  place  in  the  country  where  he 
thought  he  would  be  more  comfortable. 

Q,  He  returned  here  how  often?  A.  I  could  not  say  how 
891  often;  but  he  came  back  frequently. 

Q.  For  what  purpose?  A.  For  medical  treatment. 

Q.  What  was  your  mother’s  name,  before  her  marriage?  A. 
Mary  Agnes  Clark. 

Q.  Had  she  any  brother  or  sister?  A.  She  had  one  sister,  Mary 
Ellen. 
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Q.  She  was  the  only  sister  of  your  mother?  A.  She  was  the  only 
living  sister.  There  was  one  sister  who  died  when  she  was  quite  a 
young  child. 

Q.  When  did  vour  father  and  mother  marry?  A.  October  13, 
1875. 


Q.  Is  your  mother  living  or  dead?  A.  She  is  dead. 

Q.  When  did  she  die?  A.  December  4,  1889. 

Q.  What  children,  beside  yourself,  did  she  leave?  A.  She  left 
two  children,  Julia  Rachel  Waggaman  and  Mary  Agnes  Wagga- 
man,  my  two  sisters. 

Q.  Julia  Rachel  is  now  Mrs.  Daniel?  A.  Yes;  and  Mary  Agnes 
is  now  Mary  Agnes  Willett. 

Q.  Are  they  parties  defendant  to  this  suit?  A.  They  are. 

0.  Had  your  father  married  l>efore?  A.  Yes. 

Q.  With  whom?  A.  With  Mary  Jane  Lenthal. 

Q.  When  did  she  die?  A.  I  do  not  remember  the  date. 
89*2  Q.  What  children  did  she  leave?  A.  She  left  three  chil¬ 


dren. 

(J.  Who  were  they?  A.  John  Lenthal  Waggaman,  Anna  Maria 
Waggaman  and  Thomas  Ennais  Waggaman,  who  died  when  he  was 
a  child. 

Q.  After  the  death  of  vour  mother,  did  vour  father  tnarrv?  A. 
Yes;  he  married  Christine  Waggaman. 

Q.  Were  there  any  children  by  that  marriage?  A.  Yes;  there 
were  six  children. 

Q.  Your  mother  was  a  daughter  of  the  late  Daniel  B.  Clark?  A. 
She  was. 

Q.  After  whom  you  are  named?  A.  Yes;  I  am  named  after  my 
grandfather. 

Q.  W  here  did  Dr.  Clark  reside?  A.  He  resided  at  No.  1422  Mas¬ 
sachusetts  Avenue  in  the  winter  time  and  at  the  Valiev  View  farm 
in  the  summer. 

Q.  When  did  he  die?  A.  He  died  June  3,  1906. 

Q.  Wrhat  was  his  age?  A.  He  was  eighty -one  years  of  age. 

Q.  What  was  the  full  name  of  your  mother?  A.  Mary  Agnes 
Clark. 


().  Bv  what  name  was  she  commonly  called  in  the  family?  A. 
v  */  ». 

Agnes. 

Q.  Your  grandmother  was  usually  called  Annie  Maria?  A. 
Yes;  she  was  usually  called  Annie,  instead  of  Ann  or  Anna. 
893  Q.  Do  you  know  the  date  of  the  marriage  of  Dr.  and  Mrs. 
Clarke?  A.  They  were  married  on  January  14th,  1847. 

Q.  Is  Mrs.  Clarke  living  or  dead?  A.  Mrs.  Clarke  is  dead. 

Q.  Do  you  know  of  what  disease  she  died?  A.  She  died  of 
Bright  s  disease  on  the  4th  of  January,  1904,  aged  seventy-eight. 

Q.  Do  you  know  the  name  of  Mrs.  Clarke’s  father?  A.  His  name 
was  W  illiam  McLean  Cripps. 

Q.  WTiere  did  he  reside?  A.  In  Washington,  on  Eleventh  Street, 
between  Pennsylvania  Avenue  and  E  Street. 

Q.  Is  he  living  or  dead?  A.  lie  is  dead. 
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Q.  When  did  he  die?  A.  lie  died  on  the  12th  of  February, 
1876. 

Q.  What  was  Mrs.  Cripps’  maiden  name?  A.  Mary  Ellen  Spauld¬ 
ing. 

Q.  Is  she  living  or  dead?  A.  She  is  dead? 

( l  I)o  you  know  whether  Mr.  and  Mrs.  Cripps  had  a  son?  A. 
Yes;  they  had  a  son.  Charles  A.  Cripps. 

Q.  Aiid  what  others?  A.  And  George  S.  and  William  M.  Cripps, 
hut  they  died  when  quite  young.  Charles  A.  Cripps  lived  some  time, 
and  died  in  1873. 

Q.  Where  did  lie  die?  A.  He  died  in  Washington,  in 
1873. 

804  Q.  Are  you  a  member  of  the  local  bar  in  this  city?  A. 
T  am. 

Q.  How  long  have  von  been  so?  A.  I  think  I  was  admitted  in 
1901. 


Q.  Are  you  now  or  have  you  been  a  notary  public?  A.  1  was  a 
notary  pubic  from  100*2  to  1007,  for  five  years. 

Q.  Do  you  know  the  location  and  boundaries  of  lot  12  in  square 


322  in  this  cite?  A.  Yes;  lot  12  in  square  322  is  a  lot  on  Eleventh 


Street  about  one  hundred  feet  from  Pennsvlvania  Avenue. 


It  fronts 


55  feet  and  has  a  depth  of  100.10.  and  contains  5604  square  feet. 

Q.  Did  you  know  this  lot  in  1807  and  1898?  A.  I  (lid. 

Q.  Was  it  improved  or  unimproved  at  that  time?  A.  It  was  im¬ 


proved  as  it  is  now. 

Q.  What  was  the  character  of  the  improvements?  A.  It  is  a  five 
or  six-story  brick  building. 

Q.  The  Star  office:  is  it  not?  A.  It  was  used  by  the  Star  office 
for  their  printing  office,  and  it  is  a  part  of  the  Star  office. 

Q.  Do  you  know  whether  it  was  under  rent  in  1897?  A.  It  was. 
Q.  Who  was  the  tenant?  A.  The  Evening  Star  Newspaper  Com¬ 


pany. 

Q.  Who  collected  the  rent?  A.  Thomas  E.  Waggaman. 

Q.  Under  what  authority  did  he  collect  the  rent?  A. 
805  Under  the  authority  of  my  grandfather.  Dr.  Clark. 

Q.  Before  and  after  1808.  where  did  Dr.  Clark  and  his 
family  reside  in  the  summer  time?  A.  At  Ids  country  place.  Valley 
View  farm. 

Q.  Was  that  within  or  without  the  District  of  Columbia?  A. 
Within  the  District  of  Columbia. 

Q.  How  far  from  Washington  was  it?  A.  About  a  mile  west  of 
that  part  of  Washington  which  was  formerly  called  Georgetown. 

Q.  Prior  to  1808  where  did  you  reside?  A.  When  1  was  not 
away  studying.  I  resided  with  tny  father,  prior  to  1808;  but  I  was 
in  Europe  quite  a  good  deal  of  the  time. 

Q.  Did  you  reside  or  visit  or  stay  at  vour  grandfather’s  house? 
A.  T  frequently  visited  him  prior  to  1808. 

Q.  Where  were  you  in  the  summer  of  1808?  A.  I  was  in  France. 
Q.  When  had  you  gone  abroad?  A.  1  went  in  the  fall  of  1897. 

Q  When  did  you  return?  A.  I  returned  in  the  fall  of  1898. 
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Q.  Where  di<l  you  reside  after  you  returned?  A.  When  I  re¬ 
turned  I  resided  with  mv  grandfather. 

Q.  With  Dr.  Clark?  A.  Yes. 

Q.  IIow  long  did  that  residence  continue?  A.  I  resided  with  him 


until  1902. 

896  Q.  Until  the  spring  of  1902?  A.  Yes,  sir. 

Q.  Are  you  married  or  single?  A.  T  am  married. 

Q.  When  were  you  married?  A.  I  was  married  in  1901. 

Q.  Where?  A.  At  Valley  View  Farm,  my  grandfather’s  country 
place. 


Q.  Have  you  any  children?  A.  I  have  two  children. 

Q.  Born  in  what  years?  A.  In  1902  and  1907. 

Q.  Was  that  while  you  were  residing  with  your  grandfather?  A. 
No;  when  mv  first  child  was  horn,  I  started  to  keep  house  for  my¬ 
self.  T  got  mv  own  house. 

Q.  After  October.  1 898.  did  you  have  a  place  of  business  in  this 
city?  A.  Yes.  sir;  I  was  in  mv  father’s  office  at  917  F  Street. 

Q.  How  long  did  you  continue  there?  A.  Until  the  time  of  his 
failure  in  1904. 

Q.  Where  was  that  office  located?  A.  917  F  Street. 

Q.  What  was  the  nature  of  the  business  in  which  you  were  en¬ 
gaged?  A.  I  was  in  his  office,  and  1  took  charge  of  certain  matters 
for  him  in  a  semi-legal  way.  T  had  charge  of  the  justice  of  the 
peace  practice,  and  1  also  looked  after  the  taxes  and  insurance 
policies. 

897  Q.  Did  you  know  John  L.  Waggaman?  A.  I  did. 

Q.  How  is  lie  related  to  Thomas  F.  Waggaman?  A.  He 


was  his  son. 

Q.  What  was  his  financial  condition  from  1898  to  1904?  A.  Tn 
1898  he  had  quite  a  good  estate;  hut  he  gradually  dissipated  his 


estate. 

Q.  Tn  1904  what  was  his  condition?  A.  Tn  1904  he  had  prac¬ 
tically  nothing.  After  the  failure,  what  little  he  had  was  wiped  out. 

Q.  V  hat  is  his  condition  now?  A.  He*  has  nothing. 

Q.  Do  you  know  John  F.  Waggaman?  A.  T  do. 

Q.  TTow  was  he  related  to  Thomas  F.  Waggaman?  A.  He  was 
his  brother. 

Q.  What  was  his  financial  condition  from  1898  to  1904?  A.  T 
always  understood  he  was  very  well  off. 

Q.  What  are  his  means  at  present?  A.  T  understand  he  is  verv 
well  off  still. 

Q.  Do  you  know  whom  the  paternal  grandfather  of  Thomas  E. 
Waggaman  married?  A.  Martha  Tyler. 

Q.  What  was  her  maiden  name?  A.  T  think  her  name  was 
Martha  Jefferson  Tyler. 

Q.  Did  Thomas  E.  Waggaman’s  grandfather  have  more  than 
one  son?  A.  TTe  had  several  sons. 

898  Q.  What  were  their  names?  A.  One  was  George  A. 
Waggaman  and  one  was  Thomas  E.  Waggaman. 

Q.  Where  did  George  A.  Waggaman  reside? 
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Mr.  Darlington:  Would  you  object  to  giving  me  some  little  clue 
as  to  the  relevancy  of  this  testimony? 

Mr.  Conrad:  I  think  its  relevancy  will  become  apparent  before 
we  get  through. 

By  Mr.  Conrad: 

Q.  Where  did  George  A.  Waggaman  reside?  A.  There  were  two 
Georges.  One  of  them  resided  in  New  Orleans,  Louisiana. 

Q.  Did  he  hold  any  public  office?  A.  Yes;  he  held  several  public 
offices  in  Louisiana,  and  was  also  a  Senator  in  Congress  from  Louis¬ 
iana. 

Q.  Where  did  George  G.  Waggaman  reside?  A.  George  G. 
Waggaman  was  another  one,  and  lie  was  an  army  officer  in  the  lat¬ 
ter  part  of  his  life.  He  resided  in  St.  Louis. 

Q.  What  was  his  station  in  1843?  A.  That  was  George  A.  lie 
was  Senator  here. 

Q.  T  mean  George  G..  the  Army  officer.  A.  He  died  about  1843. 
He  was  one  of  the  officers  in  charge  at  West  Point. 

Q.  What  was  the  religious  faith  of  your  father  and  mother?  A. 
They  were  both  Homan  Catholics. 

Q.  What  church  did  they  actually  attend,  in  the  lifetime  of  your 
mother?  A.  Mv  mother  always  attended  St.  Matthew’s 
891)  Church.  My  father  attended  that  church  about  half  the 
time  and  the  other  part  of  the  time  he  attended  St;  Stephen’s. 

Q.  W  as  he  a  communicant  in  those  churches?  A.  He  was. 

({.  During  any  j»eriod  of  your  life,  was  there  any  time  when  he 
was  not  a  communicant?  A.  No;  he  was  converted,  but  he  was 
converted  before  1  was  l>orn. 

Q.  W  as  he  a  ]>ew  holder  in  one  or  the  other  or  both  of  those 
churches?  A.  He  wa<  a  pew  holder  in  several  churches,  in  St. 
Stephen's,  in  St.  Matthew’s,  and  in  Holy  Trinity,  lie  attended  the 
IIolv  Trinity  church  at  times. 

Q.  What  was  the  religious  faith  of  Dr.  and  Mrs.  Clarke?  A. 
They  were  both  Homan  Catholics. 

Q.  What  church  did  they  attend?  A.  St.  Matthew’s. 

Did  they  hold  a  pew  in  that  church?  A.  They  did. 

(j.  What  church  did  you  attend  up  to  the  year  1900?  A.  When 
1  was  here,  and  living  with  mv  father,  I  attended  the  IIolv  Trinity. 
If  I  happened  to  be  at  my  grandfather’s,  which  was  very  often  the 
case.  1  would  attend  St.  Matthew’s. 

Q.  What  church  did  you  attend  in  the  year  1900?  A.  When  I 
came  back  to  my  grandfather's,  I  attended  St.  Matthew’s  church, 
while  I  was  living  with  him. 

Q.  Was  your  father  a  regular  attendant  and  communi- 
900  cant  at  St.  Matthew’s  church?  A.  Yes;  he  attended  there, 
and  attended  the  other  churches  also. 

Q.  Can  you  state  with  what  degree  of  attention,  during  this 
period,  he  observed  the  rites  and  ceremonies  of  the  church?  A.  He 
was  always  very  religious,  and  observed  the  rites  in  minute  detail. 

Q.  Generally,  what  was  the  character  of  his  liberality  towards 
the  Catholic  Church,  pecuniarily?  A.  He  never  said  anything  to 
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me  much  about  it,  but  T  always  had  understood  that  be  was  very 
generous. 

Q.  Do  you  know  whether  or  not  any  of  the  near  kindred  of  Dr. 
Clarke’s  were  officially  connected  with  the  Catholic  church?  A.  His 
brother  was  a  priest  in  the  Catholic  church  and  one  of  his  sisters 
was  a  nun. 

Mr.  Darlington:  T  think  we  are  bound  to  say  that  the  cost  of 
this  testimony  as  to  religous  connections  and  habits  should  not  be 
imposed  upon  us.  under  any  circumstances,  so  that  we  must  reserve 
all  of  our  rights  in  that  regard. 

By  Mr.  Conrad: 

Q.  Look  at  the  paper  I  now  hand  you,  purporting  to  he  a  certi¬ 
fied  copy  of  the  statement  of  incorporation  of  the  Catholic  Uni¬ 
versity,  and  state  who  is  the  Thomas  E.  Waggaman  mentioned  in 
that  certificate?  A.  It  is  mv  father. 

Q.  Look  at  the  other  incorporators  there  and  state  how  many  of 
them  were  laymen  and  how  many  were  eleries? 

001  Mr.  Darlington  :  We  make  the  same  objection  as  our  last 
to  this  testimony  and  to  .all  testimony  of  a  similar  character, 
as  having  no  hearing  upon  the  issues  of  this  cause. 

A.  There  are  thirteen  members  who  were  entitled  bishops  and 
priests  of  the  Catholic  church  and  four  who  were  laymen. 

Mr.  Conrad:  We  offer  this  eertificate  in  evidence. 

Mr.  Darlington:  Subject  to  our  objection. 

The  above  mentioned  certificate  is  filed  herewith,  marked  exhibit 
C.  W.  No.  1.  and  is  in  the  words  and  figures  following,  to  wit: 

Acts  of  Incorporation,  4,  Folio  106. 

The  Catholic  University  of  America. 

Becorded  April  21",  1887,  1.42  P.  M. 

Know  all  men  by  these  presents,  that  we,  the  undersigned  citizens 
of  the  United  States: 

1.  James  Gibbons,  of  Baltimore  City  Maryland. 

2.  Patrick  John  Rvan,  of  Philadelphia,  Pennsylvania. 

3.  John  Joseph  Williams,  of  Boston,  Massachusetts. 

4.  Thomas  S.  Lee,  of  Baltimore  City,  Maryland. 

5.  Michael  A.  Corrigan  of  New  York  City,  New  York. 

6.  John  Ireland  of  St.  Paul,  Mi  nnesota. 

7.  J.  Lancaster  Spalding  of  Peoria,  Illinois. 

8.  John  Joseph  Keane  of  Richmond,  Virginia. 

9.  Martin  Martz,  Yankton,  Dakota. 

10.  John  M.  Farley  of  New  York  City,  New  York. 

11.  John  S.  Foley,  of  Baltimore  City,  Maryland. 

12.  Placidus  L.  Chapelle,  of  Washington,  D.  C. 
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13.  Caspar  II.  Borgess,  Detroit,  Michigan. 

902  14.  Eugene  Kelly  of  New  York  Citv,  New  York. 

lo.  Bernard  N.  Farren,  of  1731  Spring  Garden  St.  Phila- 

delp. 

16.  Thomas  E.  Waggaman,  of  Washington,  D.  C. 

17.  Michael  .Jenkins,  of  Baltimore  Citv,  Maryland, 

•  # 

have  associated,  and  do  hereby  associate  ourselves,  for  the  purpose  of 
establishing  an  institution  of  learning  in  the  District  of  Columbia  of 
the  rank  of  a  University;  and  in  order  to  become  a  body  corporate 
under  tin*  General  Incorporation  Act  of  Congress  enacted  for  said 
District  of  Columbia,  we  execute  these  presents,  and  we  hereby 
certify  as  follows: 

First.  The  name  by  which  the  said  institution  of  learning  or  body 
corporate  shall  be  known  in  law  is  “The  Catholic  University  of 
America. 

Second.  There  shall  be  seventeen  trustees  of  said  institution  or 
body  corporate,  who.  for  the  first  year  of  its  existence  and  until 
changed  or  removed  by  the  Corporation  itself,  shall  be  those  persons 
whose  names  are  hereinbefore  set  forth.  Third.  The  branches  of 
science  and  literature  proposed  to  l  e  taught  in  said  institution  are  the 
following.  1  Theology:  2  Philosophy:  3  Natural  Science.  4  Mathe¬ 
matics.  A  History.  6  Belles  Lettres.  7  Ancient  and  Modern  Lan¬ 
guages.  <S  Law.  9  Medicine.  Fourth.  The  Professorships  to  be  forth¬ 
with  established  in  said  institution  are  the  following: — 1  Moral 
Theology.  2  Dogmatic  Theology.  3  Sacred  Scriptiure,  4  Ecclesiastical 
History.  A  Can/mn  Law.  0  Philosophy.  7  Physical  Science  and  8 
Literature.  And  further  professorships  for  the  several 

903  branches  above  named  it  is  proposed  to  establish  in  course  of 
time.  In  testimony  whereof  we,  the  undersigned,  have  here¬ 
unto  set  our  hands  and  affixed  our  seals  on  this  12th  day  of  No¬ 
vember  in  the  year  of  our  Lord  One  Thousand  Eight  Hundred  and 
Eighty  Five. 

JAMES  GIBBONS.  [seal.  | 

M.  A.  CORRTGAN.  [seal.1 

•  JOHN  J.  KEANE.  [seal.1 

JNO.  M.  FARLEY.  [seal.1 

THOMAS  S.  LEE.  [seal.1 

TITOS.  E.  WAGGAMAN.  [seal.1 

JNO.  J.  WILLIAMS.  [seal. ] 

JOHN  IRELAND.  [seal.1 

CASPAR  IT.  BORGESS.  [seal.  | 

JOHN  S.  FOLEY.  [seal.  | 

MTCH  L  JENKINS.  [seal.1 

B.  N.  FARREN.  [seal.] 

PATRICK  JOHN  RYAN.  [seal.1 

J.  L.  SPALDING.  [ seal.1 

MARTTN  MARTZ,  O.  S.  B.  [seal.1 
P.  L.  CHAPELLE.  [seal.1 

EUGENE  KELLY.  [seal.  1 


[seal.  I 
[seal.  1 

[  SEAL.  1 
[SEAL,  j 
[SEAL,  j 
[  SEAL.  1 
[SEAL,  j 
[  SEAL.  1 

[seal.] 

[  SEAL.  1 
[  SEAL.  1 

[seal.] 

[seal.] 
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District  of  Columbia, 

Count;/  of  Washington,  To  wit: 

T,  Charles  S.  Drury,  a  Notary  Public  in  and  for  the  District  of 
Columbia,  do  hereby  certify  that  .Tames  Gibbons,  John  J.  Williams, 
Patrick  John  Ryan,  Michael  A.  Corrigan,  John  Ireland,  J.  Lancaster 
Spalding.  John  J.  Keane,  Caspar  IT.  Borgess,  Martin  Martz,  John  M. 
Farley,  John  S.  Foley,  Placidus  L.  Chapelle,  Thomas  S.  Lee, 
Michael  Jenkins,  Eugene  Kelly,  Thomas  E.  Waggaman  and  Ber¬ 
nard  N.  Farren.  parties  to  a  certain  instrument  of  writing  purporting 
to  he  a  Certificate  of  Incorporation  of  “The  Catholic  University  of 
America  hearing  date  on  the  12"  day  of  November  A.  D.  1885,  and 
hereto  annexed,  personally  appeared  before  me  in  the  District  of  Co¬ 
lumbia  aforesaid,  all  the  said  persons  being  personally  well  known 
to  me  to  he  the  persons  who  executed  the  said  instrument  of  writing 
and  acknowledged  the  same  to  he  their  act  and  deed.  Given  under 
mv  hand  and  Notarial  seal,  this  1  Oth  day  of  April  A.  I). 

904  1887. 

[notarial  seal.  |  CHARLES  S.  DRURY, 

Notary  Public ,  I).  C. 

District  of  Columbia: 

Office  of  tiie  Recorder  of  Deeds, 

August  30,  1904. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of 
an  instrument  as  recorded  in  Liber  4  Fob  196  et  seq.  one  of  the  In¬ 
corporation  Records  of  the  District  of  Columbia. 

JNO.  C.  DANCY, 
Recorder  of  Deeds. 

Bv  Mr.  Conrad: 

i/ 

Q.  Down  to  what  period  did  your  father  continue  to  he  one  of  the 
trustees  of  the  Catholic  University  of  America?  A.  He  continued 
to  be  a  trustee  down  to  the  time  of  his  failure. 

Q.  Do  you  know  whether  your  father  had  ever  been  requested, 
before  that  time,  to  resign  as  trustee?  A.  lie  was  requested  by 
Cardinal  Gibbons,  just  after  the  failure,  to  resign.  Cardinal  Gib¬ 
bons  wrote  him  a  letter. 

(w).  Have  you  got  that  letter?  A.  1  have  seen  it,  but  I  have  not 
got  it. 

Q.  Who  has  the  letter?  A.  1  think  that  probably  Mr.  Dulany 
has  it. 

905  Mr.  Conrad:  Mr.  Maddox,  will  you  look  for  that  letter  and 
produce,  it  if  you  have  it. 

Mr.  Maddox:  1  will,  if  1  have  it. 

By  Mr.  Conrad: 

Q.  Did  you  ever  show  that  letter  to  Mr.  Selden?  A.  I  did. 

Q.  When?  A.  Just  after  my  father’s  failure,  when  Mr.  Selden 
first  commenced  to  represent  my  grandfather. 
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Q.  Did  your  father  hold  any  other  office  than  that  of  trustee  of 
the  University?  A.  He  held  the  position  of  treasurer. 

Q.  When  was  he  elected  treasurer?  A.  In  1895. 

Q.  Had  he  been  in  the  employ  of  the  University  as  agent?  A. 
Prior  thereto;  yes. 

Q.  Ho  you  know  what  his  duties  as  agent  were?  A.  He  was  in¬ 
vesting  their  moneys. 

Q.  Do  you  know  when  he  became  such  agent?  A.  I  think  he  l>e- 
came  agent  for  the  Catholic  University  in  1888  or  1889. 

Q  Do  you  know  what  amounts  of  funds  he  held,  as  such  agent, 
at  the  time  he  became  treasurer?  A.  It  was  several  hundred  thou¬ 
sand  dollars. 


Q.  State,  if  you  know,  whether  in  the  year  1897  Doctor  Clarke  was 
aware  that  Thomas  E.  Waggaman  was  the  treasurer  and  one  of  the 
trustees  of  the  Catholic  University?  A.  Tie  did. 

Q.  Do  you  know  how  far,  up  to  and  beyond  the  year  1898, 
900  the  plans  of  the  University  and  the  objects  of  the  University 
had  been  carried  out?  A.  In  1898  they  had  a  number  of 
buildings  and  they  had  courses,  which  they  offered  to  the  public. 

Q.  They  had  a  faculty?  A.  Yes;  they  had  a  faculty  and  build¬ 
ings.  and  classes  and  courses. 

Q.  Tn  1898  what  proportion  of  the  Catholic  patronage  of  the  Dis¬ 
trict  was  enjoyed  by  your  father,  in  bis  business?  A.  T  think  he  had 
a  very  considerable  amount  of  the  Catholic  patronage. 

Q.  What,  in  general,  was  the  nature  of  the  business  which  vour 
father  undertook  to  conduct?  A.  My  father  conducted  a  general 
real  estate  business,  comprising  the  collection  of  rents,  the  sale  of  real 
estate,  and  the  investment  of  money. 

Q.  What  is  meant  by  Peter’s  Pence?  A.  Peter’s  pence  was  a  col¬ 
lection  taken  up  throughout  the  churches  of  the  world,  and  through¬ 
out  the  Catholic  churches  of  this  country,  which  was  sent  to  the  Pope 
to  help  defray  the  expenses  of  the  Vatican. 

Q.  Tn  1897.  who  was  the  repository,  or  custodian  of  Peter’s  Pence 
in  this  district?  A.  The  moneys  were  sent  from  all  over  the  United 
States. 


Q.  T  wish  to  know  who.  in  1897.  was  the  custodian  or  repository, 
in  this  district,  of  Peter's  Pence?  A.  My  father. 

907  Q.  From  what  diocese  or  dioceses  was  this  fund  collected? 
A.  He  received  the  funds  from  all  the  dioceses  in  the  United 

States. 

Q.  What  did  be  do  with  it?  A.  Tie  held  it  subject  to  the  Pope’s 
order  and  allowed  him  interest  on  it. 

Q.  Do  von  know  whether  Doctor  and  Mrs  Clarke  knew  that  your 
father  was  the  depository  of  Peter’s  Pence?  A.  Yes:  they  did. 

Q.  When  you  returned  to  this  city  in  September.  1898,  what  was 
the  condition  of  the  health  of  Mrs.  Clarke.  A.  My  grandmother 
was  an  invalid.  T  noticed  when  1  got  back  that  she  was  very  much 
worse.  She  had  been  an  invalid  for  a  great  number  of  years. 

Q.  Do  you  know  of  what  disease  she  died?  A.  Of  Bright’s 
disease. 

Q.  Do  you  know,  of  your  own  knowledge,  how  long  prior  to  her 
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death  she  had  been  suffering  from  that  disease?  A.  I  think  for 
about  eighteen  or  twenty  years. 

Q.  Do  you  know  whether  she  was  under  medical  treatment  in 
1898?  A.  She  was. 

Q.  Do  you  know  how  long  thereafter  she  continued  under  medical 
treatment?  A.  Until  the  time  of  her  death. 

Q.  r!  o  what  extent,  if  at  all,  did  her  disease  impair  her  powers  of 
locomotion?  A.  It  gradually  affected  them,  until  at  last  she 
908  was  unable  to  move  at  all. 

Q.  How  long,  during  her  life,  did  sl>e  remain  so  affected? 
A.  Until  the  time  of  her  death. 


Q.  hat  provision  for  the  alleviation  of  her  condition  was  made? 
A.  I  here  was  a  rolling  chair  that  she  used  and  she  was  rolled  around 
in  it,  and  sometimes  she  was  carried.  There  was  a  chair  that  she 


was  carried  up  and  downstairs  in,  hut  she  objected  to  it,  and  she 
gradually  gave  up  coming  downstairs  altogether. 

Q.  Did  she  use  crutches?  A.  She  did. 


Q.  State,  if  you  know,  to  what  extent  Doctor  Clarke,  in  the  pres¬ 
ence  of  his  wife  who  was  in  this  condition,  restrained  himself,  either 
as  to  his  speech  or  conduct?  A.  T  think  he  became  very  considerate. 
TTe  did  not  want  to  cause  her  any  more  anxiety  than  possible,  in  any 
way.  T  think  he  always  looked  upon  her  as  an  invalid. 

Q.  How  about  the  rest  of  the  members  of  the  family,  in  their  con¬ 
duct  toward  her?  A.  They  acted  in  the  same  way. 

Q.  What  was  the  purpose  and  object  of  this  self-imposed  restraint, 
hv  Doctor  Clarke  and  the  members  of  his  household?  A.  It  was  on 
account  of  my  grandmother’s  health.  They  had  to  he  as  agreeable 
with  her  as  possible.  The  nature  of  her  disease  was  such  that  they 
expected  her  to  die  at  almost  any  time. 

Q.  During  and  after  1898  what  was  the  business  expe- 
909  rience  and  capacity  of  Mrs.  Clarke  herself,  to  give  personal 
attention  to  business?  A.  None  whatever.  She  had  no  idea 


of  business,  and  never  transacted  any  business  at  all. 

Q.  To  what  extent  die  she,  personally,  attend  to  the  management 
and  expenses  of  her  household?  A.  She  attended  to  the  manage¬ 
ment  of  the  household  so  far  as  telling  the  servants  what  to  do  was 
concerned,  but  she  had  nothing  to  do  with  the  expenses  of  the  house¬ 
hold  whatsoever. 


Q.  Who  attended  to  the  marketing  and  furnishing  the  supplies? 
A.  My  grandfather. 

Q.  Who  attended  to  the  payment  of  the  servants’  wages,  and 
things  of  that  sort?  A.  Mv  grandfather. 

Q.  What  was  the  extent  of  your  intimacy  with  Doctor  Clarke,  dur¬ 
ing  his  lifetime?  A.  Tt  was  very  great.  T  was  with  him  constantly. 

Q.  Are  you  able  to  state  what  was  the  extent  of  the  confidence  ex¬ 
siting  between  Doctor  and  Mrs.  Clarke,  during  their  married  life,  so 
far  as  you  know  it?  A.  T  think  the  confidence  was  absolute,  of  one 
in  the  other. 


Q.  Do  you  know,  of  your  own  personal  knowledge,  what  degree 
of  confidence  was  manifested  by  Doctor  Clarke  and  Mrs.  Clarke 
towards  your  father? 
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Mr.  Darlington:  T  object  to  I  lie  question,  not  only  on  the 
ground  of  immateriality,  but  because  of  the  incompetency  of 
910  testimony  of  this  character. 

A.  1  think  they  had  absolute  confidence  in  him. 

By  Mr.  Conrad: 

Q.  Do  you  know,  of  your  own  knowledge,  what  estimate  Doctor 
Clarke  placed  upon  the  business  qualifications  of  your  father? 

Mr.  Darlington  :  It  is  understood  that  mv  objection  applies  to 
all  questions  of  this  character. 

Mr.  Conrad:  Yes,  sir. 

A.  He  had  a  great  estimate  of  my  father’s  business  qualifications, 

which  was  manifested  in  numerous  wavs. 

«. 

Bv  Mr.  Conrad: 

Q.  How  long  did  that  continue?  A.  Up  to  the  time  of  the  fail¬ 
ure  or  up  to  shortly  before  the  failure. 

Q.  Have  you  any  means  of  knowing,  and  if  so  what  do  you  know 
as  to  the  estimate  Doctor  Clarke  placed,  in  US97  and  1898,  upon  the 
financial  solvency  of  your  father?  A.  1  think  he  thought  him  per¬ 
fectly  solvent,  and  a  man  of  great  means. 

Q.  How  long  did  that  continue?  A.  Up  to  within  a  few  days 
before  the  failure. 

Q.  Do  you  know,  from  your  own  knowledge,  what  opinion  was 
entertained  by  Mrs.  Clarke  as  to  the  piety  and  moral  character  of 
your  father?  A.  The  very  greatest. 

(y  Do  you  know  what  opinion  she  entertained  as  to  his.  business 
qualifications?  A.  She  had  implicit  confidence  in  him. 

Q.  And  as  to  his  solvency  and  financial  responsibility? 
911  A.  The  same. 

Q.  Do  you  know  whether,  in  the  year  1897,  Doctor  Clarke 
claimed  to  he  the  owner  of  improved  real  estate  in  this  citv?  A.  He 
did. 

Q.  How  long  did  this  claim  continue?  A.  To  his  death. 

Q.  What  property  was  embraced  in  that  claim?  A.  Numerous 
pieces  of  property  were  embraced  in  the  claim. 

Q.  Who  collected  the  rents  from  those  properties?  A.  My  father. 

Q.  Do  you  know,  of  your  own  knowledge,  of  any  dealings  or 
transactions  between  Doctor  Clarke  and  your  father,  involving  a 
community  of  profit  and  loss?  A.  I  do  not  think  they  ever  had 
any. 

Mr.  Darlington  :  The  answer  is  objected  to  on  the  ground  that 
the  thoughts  of  the  witness  are  not  evidence. 

By  Mr.  Conrad: 

Q.  Do  you  know,  and  if  you  do  know,  please  state  whether  Doctor 
Clarke  was  aware  that  your  father  was  investing  other  people’s 
money  in  ventures  and  operations  conducted  by  your  father,  for  his 
own  personal  benefit?  A.  1  do  not  think  he  was. 

Mr.  Darlington:  The  same  objection. 
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By  Mr.  Conrad: 

Q.  Do  you  know  whether  the  community  at  large  was  of  that 
opinion?  A.  1  do  not  think  they  were. 

912  Mr.  Darlington  :  The  same  objection. 

By  Mr.  Conrad: 

Q.  Do  you  know  of  any  suburban  property  in  this  district,  which, 
in  July,  1898,  stood  as  a  recorded  conveyance  in  your  father’s  name, 
in  his  own  right?  A.  1  have  looked  the  matter  up;  but  I  have  not 
my  notes  here  so  as  to  be  able  to  state  whether  there  was  or  not, 

().  Before  and  after  the  year  1898  what  was  the  style  of  living 
observed  bv  vour  father  in  his  O  street  home?  A.  1  should  say  that 

«  »  *7 

he  lived  in  a  very  comfortable  manner. 

t ) 

().  Lavishly  or  moderately  or  economically?  A.  I  should  say 
moderately.  1  do  not  think  there  was  anything  lavish,  nor  was 

4/  4/  7 

there  any  great  economy. 

Q.  To  what  extent  did  he  entertain?  A.  lie  did  not  entertain 
at  all  ordinarily,  except  at  such  times  when  he  entertained  some 
of  the  clergy,  and  also  at  certain  other  times  when  he  entertained 
some  artists,  and  people  of  that  sort. 

Q.  Did  he  keep  carriages  and  horses?  A.  He  did. 

Q.  Of  what  character?  A.  lie  had  very  good  carriages,  but  his 
horses  were  not  very  good. 

Q.  Do  you  know  whether,  after  the  year  1897,  your  father  made 
any  substantial  addition  to  his  art  gallery?  A.  Yes;  he  made  sub¬ 
stantial  additions. 

918  Q.  After  1898,  did  he  make  any  additions  to  his  art  gal¬ 
lery?  A.  lie  made  some  additions  to  his  gallery,  and  some 
substantial  ones. 

Q.  Do  you  know  whether  your  father  made  a  conveyance  of  that 
art  gallery?  A.  He  did. 

q.  Is  this  the  conveyance  (exhibiting  a  paper  to  the  witness)? 
A.  This  is  a  certified  copy  of  a  bill  of  sale  of  my  father’s  art  gallery 
to  the  Catholic  University. 

Mr.  Conrad:  I  oiler  this  paper  in  evidence 

The  above  mentioned  paper  is  marked  Exhibit  C.  W.  No.  2  and 
is  in  the  words  and  figures  following  to  wit: 

Deed. 


Recorded  November  28th,  1903. 

Liber  2761,  Folio  265. 

Thomas  E.  Waggaman  et  ux. 
to 

Catholic  University  of  America, 

4 J 

This  indenture  made  this  twenty-second  day  of  November  in  the 
year  nineteen  hundred  and  one,  by  and  between  Thomas  E.  Wagga¬ 
man  and  Christine  Waggaman  his  wife,  of  the  District  of  Columbia, 
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parties  of  tlie  first  part,  and  The  Catholic  University  of  America,  a 
Corporation  of  said  District,  party  of  the  second  part.  Witnesseth: 
That  said  parties  of  the  first  part  for  and  in  consideration  of  the 
sum  of  ten  dollars  lawful  money  of  the  United  States  to  them  in 
hand  paid  by  said  party  of  the  second  part  at  and  before  the  sealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  ac¬ 
knowledged.  have  granted,  bargained  and  sold,  and  by  these 

914  presents  do  grant,  bargain  and  sell  unto  the  said  part-  of  the 
second  part,  its  successors  and  assigns  forever,  all  those  chat¬ 
tels  and  articles  of  |>ersonal  property  consisting  of  pictures  and  paint¬ 
ings,  both  in  oil  and  water  color,  prints,  engravings,  etchings  and 
drawings,  together  with  all  the  curios,  bronzes,  bric-a-brac^,  articles 
of  virtu,  swords,  pottery,  china  and  all  objects  and  articles  of  any 
kind  whatever  contained  in  the  galleries  of  said  Thomas  E.  Wagga- 
man  located  as  an  annex  to  his  residence  No.  3800  O  Street,  N.  W., 
Washington,  I).  C.  To  Have  and  to  Hold  the  said  Chattels  and 
personal  property  unto  the  said  part-  of  the  second  part  its  successors 
and  assigns  forever.  And  the  said  parties  of  the  first  part  for  them¬ 
selves  their  executors  and  administrators  do  hereby  covenant  and 
agree  to  and  with  the  said  party  of  the  second  part,  its  successors 
and  assigns,  that  said  chattels  and  personal  property  are  free  from 
any  prior  lien  or  incumbrance,  and  that  they  will  warrant  and  de¬ 
fend  the  same  unto  the  said  part-  of  the  second  part  from  and 
against  the  claims  of  all  persons  whomsoever.  And  further  that 
they  will  execute  any  other  conveyance  that  may  he  required  by 
said  party  of  the  second  part  for  the  more  effectual  transfer  of  the 
title  to  said  chattels.'  In  witness  whereof  the  said  parties  of  the 
first  part  have  hereunto  set  their  hands  and  affixed  their  seals  the 
day  and  year  first  above  written. 

T.  E.  WAGGAMAN.  [seal.] 

CHRISTINE  WAGGAMAN.  [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of — 

C.  S.  DRURY. 

915  District  of  Columbia,  *s: 

I,  Charles  S.  Drury  a  Notary  Public  in  and  for  the  District  of 
Columbia  do  hereby  certify  that  Thomas  E.  Waggaman  and  Chris¬ 
tine  Waggaman  has  wife  parties  to  the  Bill  of  Sale,  hearing  da<e 
November  22,  1901  <  and  hereto  annexed,  personally  appeared  before 
me  in  the  District  aforesaid,  the  said  Thomas  E.  Waggaman  and 
Christine  \\  aggaman  his  wife  being  personally  well  known  to  me 
to  be  the  persons  who  executed  the  said  Bill  of  Sale  and  acknowledged 
the  same  to  l>e  their  act  and  deed;  and  the  said  Christine  Waggaman 
having  been  by  me  examined  privily  and  apart  from  her  said  hus¬ 
band  and  having  the  Bill  of  Sale  aforesaid  fully  explained  to  her 
by  me.  acknowledged  the  same  to  he  her  act  and  deed  and  desclared 
that  she  had  willingly  signed,  sealed  and  delivered  the  same,  and 
that  she  wished  not  to  retract  it,  Given  under  my  hand  and  Notarial 
seal  this  22nd  day  of  November.  A.  D.  1901. 

[notarial  seal.]  CHARLES  S.  DRURY, 

Notary  Public . 
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Office  of  the  Recorder  of  Deeds, 

District  of  Columbia. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of 
an  instrument  as  recorded  in  Liber  2761  Fol.  2(35  et  seq.  one  of  the 
Land  Records  of  the  District  of  Columbia. 

In  testimony  whereof,  I  have  hereunto  set  mv  hand  and  affixed 
the  seal  of  this  office  this  15th  day  of  October,  A.  D. 
91(5  1907. 

[seal.]!  R.  W.  DUTTON, 

Deputy  Recorder  of  Deeds,  D.  C. 

Bv  Mr.  Conrad: 

Q,  That  deed  appears  to  have  been  recorded  on  November  28th, 
1903.  Do  you  know  whether  the  registration  of  that  deed  affected 
your  father’s  credit  in  the  community?  A.  1  do  not;  but  I  presume 
it  did. 

Q.  Do  you  know  what,  in  the  year  1901,  the  gallery  was  com¬ 
monly  supposed  to  be  worth?  A.  In  1901  I  think  the  gallery  was 
supposed  to  be  worth  from  $300,000  to  $400,000,  and  maybe  more 
than  that. 

Q.  Do  you  know  what  became  of  the  contents  of  that  gallery? 
A.  Tliev  were  sold  in  New  York  under  order  of  the  Court. 

Q.  Do  you  know  what  was  obtained  for  it?  A.  The  gallery 
brought  $279,555.11  net. 

Q.  Do  you  know  what  has  become  of  that  money?  A.  Thai 
money  was  paid  over  to  certain  trustees  and  is  being  held  now 
pending  certain  litigation  as  I  understand  it. 

Q.  At  the  time  of  the  failure,  did  your  father  and  his  family 
occupy  the  property  on  ()  street?  A.  Yes,  sir,  they  did. 

Q.  How  long  after  his  failure  did  lie  continue  to  occupy  it?  A. 
They  occupied  it  for  a  little  over  a  year. 

917  Q.  During  that  period,  what  was  the  pecuniary  condition 
of  your  father?  A.  lie  had  nothing.  My  uncle  gave  him 
some  money  to  live  on,  and  supported  him. 

Q.  Do  you  know  whether  rents  were  collected  from  the  ()  street 
property  and  the  F  street  property  from  January  1st,  1905,  to  Sep¬ 
tember  7th,  1905?  A.  I  do  not  think  any  rents  were  collected  from 
the  properties  1  >et ween  those  dates. 

Q.  Who  had  in  charge  the  collection  of  the  rents  from  these 
properties,  during  that  jieriod?  A.  During  that  period  there  wa* 
nobody  in  charge. 

Q.  Between  January  1905  and  September  1905?  A.  It  might 
have  been  about  that  time  the  receivers  were  appointed  by  the 
Court  or  it  was  agreed  upon  to  rent  the  property. 

Q.  At  the  time  of  his  failure,  were  the  books,  papers  and  records 
in  your  father’s  office  numerous  or  otherwise?  A.  Quite  numer¬ 
ous. 

Q.  About  what  was  the  number  of  clerks  in  his  employ  at  that 
time?  A.  I  suppose  from  15  to  18  clerks. 

Q.  Did  those  books,  records  and  clerks  continue  in  his  office,  after 
his  failure?  A.  The  books  were  kept  there  and  many  of  the  clerks 
remained  after  he  had  failed. 

28— 2450a 
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Q.  For  how  long?  A.  They  were  there  for  over  a  year — 

918  for  a  year  and  a  half.  1  think. 

Q.  \\  hat  was  the  occasion  of  that?  A.  They  were  examin¬ 
ing  his  ln>oks.  They  were  employed  hv  the  American  Audit  Com¬ 
pany. 

(y  Do  you  know  the  general  course  and  manner  in  which  your 
father  conducted  his  business  between  1897  and  1905?  A.  I  do. 

<y  How  did  you  acquire  knowledge  of  that?  A.  After  the  failure 
my  grandfather  was  implicated  in  a  great  many  matters,  and  1 
looked  up  different  matters  for  him,  and  in  doing  that  I  had  to  go 
all  through  the  course  and  manner  in  which  the  business  was  con¬ 
ducted  in  my  fathers  office.  I  had  access  to  the  books,  through  the 
kindness  of  Mr.  Dulany,  and  I  would  also  question  my  father,  who 
would  help  me  by  suggestions  in  finding  out  about  these  different 
matters.  My  aunt.  Mrs.  Clementine  Waggaman,  sometimes  helped 
me  and  so  did  the  other  clerks. 

(y  W  hat  object  had  you  in  making  such  an  examination?  A. 
To  obtain  evidence  for  my  grandfather  in  different  suit-  in  which 
he  was  involved. 

(y  Was  this  examination  thorough  or  superficial?  A.  1  think 
thev  were  quite  thorough,  as  thorough  as  I  could  make  them. 

ty  w  ere  they  sufficient-  to  inform  you  as  to  the  general  course 
and  manner  in  which  your  father  conducted  his  business?  A.  Yes; 
they  gave  me  a  very  good  idea  of  it. 

919  (y  Do  you  know  or  have  you  ever  heard  that  any  writ, 
process,  judgment  or  decree  was  entered  against  your  father. 

or  his  property,  between  .January  1st.  1898,  and  August  2?>rd.  19(fl? 
A.  1  think  there  was  none. 

(y  Do  you  know  whether,  during  the  year  1904.  it  was  the 
custom  of  real  (‘state  agents  in  this  city,  to  advertise  moneys  they 
had  to  lend?  A.  It  was  and  still  is. 

().  In  what  newspapers  <  1  i <  1  those  agents  usually  advertise?  A. 
The  K veiling  Star  newspaper  was  always  considered  the  best  medium. 

(y  Have  you  examined  the  issue  of  that  paper  for  August  '22nd 
and  22rd.  1904.  in  search  for  such  advertisements?  A.  I  have. 

(y  Have  you  found  any  such  advertisements  from  Thomas  K. 
Waggaman?  A.  1  have. 

Mr.  Darlington:  May  we  ask  what  is  the  object  of  this  inquiry? 
Mr.  Conrad:  It  is  to  show  that  the  public  were  advised,  at  lead 
to  that  extent,  of  what  Mr.  Waggaman  was  doing. 

Mr.  Darlington:  It  seems  to  me  that  a  broker  might  advertise 
the  loan  of  money  belonging  to  other  people  very  frequently,  and 
it  would  have  no  probative  force  for  any  purpose.  We  object  to 
it  on  that  ground. 

920  Mr.  Conrad:  I  offer  this  advertisement  in  evidence. 

Mr.  Darlington:  W'e  object  to  it. 


By  Mr.  Conrad: 

(y  Is  that  a  true  and  correct  copy  of  the  paper?  A.  It  is. 

Mr.  Darlington:  I  object  to  it  on  the  grounds  stated  and  not 
on  the  ground  that  it  is  a  copy. 
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Said  advertisement  is  marked  Exhibit  C.  \Y.  No.  3,  and  is  in  the 
words  and  figures  following  to  wit : 

The  Evening  Star  Monday  August  22 — 1904  under  head  of 
“Money  Wanted  and  to  Loan 

To  Loan — 

On  District  of  Columbia  Ileal  Estate. 

$10,000  . $3,000 

$7,000  . $2,000 

$4,500  .  $700 

THOS.  E.  W  AGO  AM  AN, 

917  F  St.  N.  H\ 

By  Mr.  Conrad: 

Q.  Are  you  one  of  the  executors  of  t lie  last  will  of  Doctor  Clarke? 
A.  1  am. 

Q.  What  was  the  value  of  the  real  estate  left  by  him.  approxi¬ 
mately?  A.  About  $350,000. 

(J.  Is  this  F  street  and  O  street  property  included  in  that  esti¬ 
mate?  A.  It  is  not. 

921  (J.  What  is  the  approximate  value  of  the  j)ersonal  estate? 
A.  The  personalty  is  $144,000. 

Q.  Does  or  does  not  the  $75,000  received  by  Thomas  E.  \\  agga- 
man  from  Doctor  Clarke  on  the  19th  of  Julv,  LS9S,  enter  into  this 
valuation  of  the  personal  estate  left  by  Doctor  Clarke?  A.  It  docs 
not. 

Q.  I  observe  in  the  answer  in  this  case  on  page  25  appears  the 
representation  that  Doctor  Clarke  left  an  estate  of  about  $430,000. 
Explain,  if  you  can,  the  disagreement  between  that  representation 
and  your  present  testimony?  A.  There  was  one  value  put  on  the 
estate,  which  was  made  up  hurriedly,  in  the  Probate  Court.  Mr. 
Fleming  asked  me  to  state  approximately  what  the  real  estate  was 
worth  and  1  stated  I  had  no  idea,  but  I  could  go  across  the  street 
and  look  up  the  total  of  the  assessment  in  the  Tax  Oflice.  which  I 
did,  and  then  we  took  the  total  and  added  one-third.  In  that  total 
these  two  pieces  of  property  happened  to  he  included,  merely  on 
account  of  their  having  been  assessed  in  his  name.  I  merely  took 
the  total  of  the  tax  books,  being  in  a  hurry  about  the  matter. 

Q.  At  the  time  this  representation  was  made,  did  the  valuation 
mentioned  embrace  this  $75,000  note?  A.  As  1  renieinljer  it  there 
were  several  different  valuations,  and  the  one  from  which  this  answer 
may  have  been  taken  was  the  one  made  in  the  Probate  Court  when 
1  went  over  and  took  the  total  assessed  value  from  the  tax  hook- 
and  added  one  third  to  it,  without  seeing  what  property  was 

922  embraced  in  it  but  taking  merely  what  was  in  his  name. 

By  Mr.  Maddox: 

Q.  Then,  as  I  understand  it,  this  O  street  property  and  F  street 
property,  were  assessed  at  that  time  in  the  name  of  your  grand¬ 
father?  A.  Yes.  sir;  the  moment  the  deeds  went  on  record  the  Tax 
Office  followed  the  record.  That  was  about  two  years  after  the  deed 
was  recorded. 
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Bv  Mr.  Conrad: 

Q.  Among  the  j)ersons  in  your  father’s  employ  as  clerks,  who  was 
the  best  acquainted  with  the  general  course  and  manner  in  which 
lie  conducted  his  business?  A.  My  aunt,  Mrs.  Clementine  Wagga- 
liian. 

Q.  Who,  of  such  persons,  is  now  best  acquainted  with  the  books, 
papers  and  records  relating  to  his  business?  A.  1  do  not  know,  t 
suppose  Mrs.  Waggaman  would  be. 

Q.  Is  she  related  to  your  father,  by  blood  or  otherwise?  A. 
She  was  related  by  marriage.  She  was  the  wife  of  his  brother  II. 
Pierre  W  aggaman. 

Q.  Did  Doctor  Clarke  leave,  at  his  death,  any  books  and  papers? 
A.  He  did. 

Q.  Into  whose  possession  did  they  come  after  his  decease?  A. 
Into  the  possession  of  his  executors. 

(J.  Look  at  this  book  and  state  what  it  is.  Is  that  one  of 
928  the  books  you  found  (exhibiting  book  to  witness)?  A. 
It  is. 

(L  What  is  it?  A.  It  is  a  bank  book;  what  is  called  a  bank 
pass  book. 

Q.  (Jn  what  bank?  A.  First  on  the  National  Bank  of  the  Re¬ 
public,  commencing  on  December  80th,  1898. 

0.  II  ow  far  does  that  account  run?  A.  That  runs  down  to  April 
17th,  1897. 

0.  Then  it  begins  with  what  bank?  A.  From  April  21st,  1897, 
it  begins  with  the  National  Bank  of  Washington  and  runs  down 
to  the  20th  of  December,  1901. 

Q.  Look  at  this  book  and  see  whether  it  contains  an  entry  of  any 
credit  or  credits  to  Dr.  Clarke  on  June  29th  or  30th,  1898.  A.  It 
does.  There  is  a  credit  of  $80,000. 

924  (J.  Read  the  entry  in  full.  A.  The  entry  reads:  “June 

80— Cy.  $80,000.’* 

Q.  Look  at  the  largest  entry  of  credit  in  favor  of  Dr.  Clarke,  prior 
to  July  21.  1898.  and  state  what  it  is.  A.  The  largest  credit  wa- 
$0,000. 

().  W  hat  was  the  date  of  it?  A.  April  21,  1897. 

(}.  Have  you  read  over  all  the  entries  in  that  book  which  are 
embraced  in  the  account  of  Dr.  Clarke  with  the  National  Bank  of 
Washington?  A.  I  have. 

(J.  Do  the  names  in  the  body  of  the  checks  of  Dr.  Clarke  charged 
against  him  appear  there?  A.  They  do. 

(J.  Are  they  uniformly  numbered?  A.  They  are.  The  book  is 
complete  in  itself. 

Q.  In  the  year  1898,  and  thereafter,  did  Dr.  Clarke  keep  a  deposit 
account  with  any  other  bank  than  the  National  Bank  of  Washing¬ 
ton?  A.  lie  had  two  other  accounts,  one  with  the  Union  Trust 
Company  and  one  with  the  American  Security  Ac  Trust  Company. 

Q.  In  the  year  1898?  A.  No. 

Q.  Look  at  the  paper  now  shown  you.  purporting  to  l>e  check 
numbered  1314,  dated  July  19.  1898  for  $7.7,000.  and  drawn  by 
Dr.  Clarke  on  the  National  Bank  of  Washington,  to  the  order  of 
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Thomas  E.  Waggaman,  and  state  whether  that  paper  is  one 
925  of  the  papers  of  Dr.  Clarke  which  came,  upon  his  death,  into 
the  possession  of  the  executors  of  his  will?  A.  It  is. 

Q.  In  whose  handwriting  is  the  signature  of  the  maker?  A.  The 
signature  of  the  maker  is  in  the  handwriting  of  my  grandfather, 
Daniel  B.  Clarke. 

Q.  In  whose  handwriting  is  the  endorsement?  A.  The  endorse¬ 
ment  is  in  my  father’s  handwriting. 

Mr.  Conrad:  I  offer  this  check  in  evidence. 

Said  check  is  marked  "Exhibit  C.  W.  No.  4”,  and  is  in  the  word* 
and  figures  following,  to  wit: 

Revenue  Stamp  2  cents.  I.  R.,  I).  B.  C.  July  19.  1898. 


“'No.  1914. 


Washington,  D.  C.,  Juhj  19 th,  1908. 


The  National  Bank  |  of  the  Republic  of  Washn.]*  Washington. 

United  States  Depository. 

Bay  to  the  order  of  Thomas  E.  Waggaman  Seventy  Five  Thou¬ 
sand  Dollars. 

$75,000.00.  DAN’L  B.  CLARKE.” 

Perforated  “Paid”. 

Endorsed  on  back. 

“T.  E.  Waggaman. 

“National  Metropolitan  Bank. 

Jill-  21,  1898. 

Washington,  D.  C.” 

920  Bv  Mr.  Conrad: 

Q.  Are  you  familiar  with  the  handwriting  of  Dr.  Clarke  and 
your  father?  A.  1  am. 

Q.  Are  there  any  words  stamped  on  the  back  of  that  check?  A. 
Yes:  there  is  a  stamp- — “National  Metropolitan  Bank,  July  21,  1898, 
Washington,  D.  C.” — and  my  father’s  name. 

<J.  Is  there  any  United  States  Internal  Revenue  stamp  on  it?  A. 
There  is  an  internal  revenue  stamp  on  it  marked  with  the  initials 
"D.  B.  C.,  July  18,  1898”. 

Q.  For  what  amount?  A.  It  is  a  two-eent  stamp. 

Q.  Are  there  any  perforations  in  the  face  of  the  check?  A. 
There  are. 

Q.  What  are  the  perforations?  A.  The  perforations  spell  “Paid”. 
Q.  In  wlvat  bank  did  Thomas  E.  Waggaman  keep  his  deposit  ac¬ 
count  in  1898?  A.  In  the  National  Metropolitan  Bank. 

Q.  In  what  bank  did  he  keep  that  account  down  to  his  failure? 
A.  In  the  same  bank. 

Q.  State  whether  the  check  shown  you  is  the  original  of  Exhibit 
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E.  M.  M.  No.  1  filed  with  the  answer  in  this  case,  which  pur- 

927  j)orts  to  he  a  copy?  A.  It  is. 

Q.  State  whether  the  cheek  drawn  by  Dr.  Clarke  between 
June  2T  1807  and  January  1st,  1899,  both  inclusive,  upon  the  Na¬ 
tional  Hank  of  Washington,  came,  after  his  death,  into  the  pos¬ 
session  of  his  executors?  A.  Yes;  all  of  the  checks  came  into  the 
possession  of  his  executors. 

Have  you  examined  those  checks?  A.  A  es. 

Q.  Have  you  found,  among  those  checks,  any  one  payable,  in 
anv  considerable  sum  of  money,  to  your  father  or  his  order,  except 
the  check  of  $75,000  dated  July  19.‘l898?  A.  I  have  not. 

(j.  What  checks  payable  to  your  father,  or  his  order,  have  — 
found  there  nearest  in  amount  to  the  check  tor  $75,000?  A.  rl  here 
was  none  of  any  considerable  amount,  except  some  that  were  given 
for  some  stock. 

U.  i  .ook  at  the  hook  now  handed  you  and  state  whether  it  was 
one  of  t lie  1  »< >< >k-  left  by  Dr.  Clarke,  at  the  time  of  his  death,  (exhib¬ 
iting  a  book  to  the  witness).  A.  It  is. 

Q.  That  book  contains  stubs  of  checks  from  March  19.  1897  to 
Mav  .‘>1.  1899;  doe-  it  not?  A.  It  does. 

II  ave  you  examined  the  stubs  contained  in  that  book?  A.  I 

have. 

Q.  I  low  recently  and  how  carefully?  A.  It  was  about  six  month- 
or  a  vear  ago  when  I  examined  them.  I  took  three  or  four  days  to 
go  over  them. 

928  ().  Are  the  stubs  numbered  regularly?  A.  They  are. 
The  only  irregularity  is  that  at  the  end  of  the  hook  he  would 

leave  a  few  out.  and  start  a  new  book,  and  therefore  the  checks  some¬ 
times  would  not  run  in  order  of  numbers. 

().  Are  all  of  the  stubs  in  that  book  written  in  the  same  hand¬ 
writing?  A  Yes:  they  are  all  in  my  grandfather's  handwriting. 

(y  Turn  to  stub  number  ldl4  in  that  book  and  read  the  stub  in 
full.  A  The  -tub  reads:  *‘1.*»14 — July  19.  1898 — Thomas  K.  Wag- 
gamaii — loan  at  ~>r<  quarterly — $75,000.”  The  check  which  I  have 
identified  previously  is  of  the  same  number  as  this  stub. 

Q.  In  whose  handwriting  is  the  writing  upon  that  stub?  A.  Tn 
my  grandfather’s  handwriting. 

(J.  Have  you  found  in  that  book,  between  July  28.  1898.  and 
Januat  v  1-t.  1899.  anv  stub  referring  to  anv  other  sum  of  monev 

t  •  «  •  c 

approximating  $75,000?  A.  I  have  not. 

Q.  Look  at  the  bank  book  of  Dr.  Clarke,  as  a  depositor  with  the 
National  Bank  of  Washington,  and  state  whether  anv  sum  of  monev 
is  charged  against  your  father  in  that  book  under  date  of  July  19, 
1898?  A.  There  is  a  charge  there  under  date  of  July  19,  1898.  to 
Thomas  E.  Waggaman — $75,000. 

Q.  State  whether  the  name  of  Thomas  E.  Waggaman  appears  in 
that  bank  book,  except  in  the  entry  you  have  just  read?  A. 

929  No:  it  does  not. 


Q.  State  whether  you  have  examined  the  bank  book  with 
a  view  of  determining  what  sum  of  money,  according  to  the  entries 
in  that  l>ook.  Dr.  Clarke  had  to  his  credit  in  the  National  Bank  of 
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Washington  on  July  19,  1  SOS.  before  lie  gave  Thomas  E.  Wagga- 
niiiu  this  check  for  $75,000.  A.  Yes;  I  have  examined  the  l>ook 
and  made  up  an  account  showing  just  what  he  had. 

Q.  What  was  the  amount?  A.  The  total  deposits  were  $124,- 
969.02.  The  checks,  exclusive  of  the  check  for  $75,000,  amounted  to 
$48,479.90,  having  a  balance  of  $70,172.12.  Then  deducting  the 
$75,000  (  heck  to  Thomas  E  W  aggaman  it  left  a  balance  of  $1 172.12. 

Q.  When  and  at  whose  suggestion  did  you  make  that  examina¬ 
tion?  A.  I  made  the  examination  at  the  suggestion  of  Mr.  Selden. 

Q.  When?  A.  About  six  months  or  a  year  ago. 

Q.  Have  you  examined  that  book  with  a  view  to  ascertaining 
what  sum  of  money,  according  to  the  entries  in  the  book.  Dr.  Clarke 
had  to  bis  credit  in  the  National  Bank  of  Washington  on  July  19, 
1<89«S.  after  being  charged  with  this  check  for  $75,000  to  Thomas  E. 
Waggaman?  A.  Yes;  1  have. 

(J.  Do  von  know  whether  it  is  the  practice  of  the  hanks  of  this 
city  to  charge  a  deposit  in  his  bank  hook,  with  checks  drawn  bv 
him  against  his  account  as  of  the  date  of  the  check  or  as  of 
9.40  the  date  at  which  they  are  paid  by  the  banker?  A.  On  the 
date  the  checks  are  paid  by  the  bank. 

Q.  Do  you  know  which  practice  was  observed  by  the  National 
Bank  of  Washington  in  189.8?  A.  That  same  method  was  fol¬ 
lowed. 

Q.  Look  at  a  paper  now  handed  you.  dated  Washington,  D.  C., 
July  19.  1898,  purporting  to  be  a  note  of  Thomas  E.  Waggaman, 
payable  to  the  order  of  Daniel  B.  Clarke,  for  $75,000.  three  years 
after  date  at  the  office  of  said  Waggaman.  with  interest  payable 
quarterly  at  the  rate  of  five  per  cent  per  annum,  and  state  in  whose 
handwriting  that  note  is  and  in  whose  handwriting  is  the  signature. 
A.  Tt  is  in  the  handwriting  of  Thomas  E.  Waggaman. 

Q.  Do  you  know  whether  what  purports  to  he  a  copy  of  that  note 
is  set  out  in  paragraph  4  of  the  bill  in  the  present  suit,  and  i<  an 
accurate  copy  of  this  note?  A.  I  will  have  to  make  a  comparison  to 
find  out. 

Q.  Ts  the  general  body  of  that  original  note  in  typewriting  or 
in  handwriting?  A.  A  part  of  the  note  is  printed  and  the  other 
part  is  in  handwriting. 

Q.  In  whose  handwriting  are  the  words  and  figures  “extended — 
1901”  which  appear  on  that  note?  A.  That  is  in  my  grandfather’s 
handwriting. 

Q.  Tn  the  margin  of  this  note  to  the  left,  as  you  look  upon  the 
face  of  the  paper,  you  find  printed  in  capital  letters  the  words 
“Secured  by  Deed  of  Trust.”  A.  T  do. 

Q.  State  whether  through  the  lari  two  of  those  words  two 
941  parallel  lines  in  ink  have  been  drawn.  A.  They  have. 

Q.  State  whether,  in  the  same  margin,  any  words  appear 
under  the  words  “Secured  by  Deed  of  Trust.”  as  those  latter  words 
have  been  in  part  by  lines  abbreviated.  A.  Yes:  “in  Escrow.” 

Q.  Tn  whose  handwriting  are  they?  A.  They  are  in  the  hand¬ 
writing  of  Irving  Williamson. 
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Q.  How  long  have  you  known  li is  handwriting?  A.  For  a  great 
many  years. 

Q.  What  was  the  connection  l>etween  Irving  Williamson  and  your 
father  in  1898?  A.  He  was  my  father’s  lawyer. 

(J.  TIow  long  did  that  connection  continue?  A.  To  the  time  of 
the  failure. 

Q.  Tn  whose  handwriting  are  the  credits  for  interest  payments  on 
the  hack  of  that  note?  A.  Thcv  are  in  mv  grandfather’s  handwrit- 
ing. 

Q.  What  is  the  date  of  the  last  interest  payment  endorsed  on  that 
note?  A.  April  19,  1904. 

(}.  Tn  whose  handwriting  is  the  body  of  that  note?  A.  Tn  the 
handwriting  of  Trying  Williamson. 

Q.  What  are  the  stamps  on  it?  A.  The  stamps  are  to  the  amount 
of  fifteen  dollars. 


Mr.  Conrad:  1  offer  this  note  in  evidence. 
(The  said  note  is  marked  “Exhibit  C.  W. 
words  and  figure*  following,  to  wit:) 


No.  5.”  and  is  in  the 


99*2  $75,000.  Washington,  D.  C.,  July  19.  1898. 

Three  years  after  date  1  promise  to  pay  to  the  order  of  Daniel  B. 
Clarke  Seventy-five  thousand  Dollars  for  value  received,  payable  to 
the  office  of  Thos.  E.  Waggaman.  with  interest  payable  quarterly 
at  the  rate  of  five  per  cent  per  annum  until  paid.  Do  not  destroy 
this  note  a*  it  must  he  shown  to  get  release. 


THOS.  E.  WAGGAMAN. 


No.  — .  Extended  1901. 
D.  B.  C. 


Address : 


On  side  of  note  appear  two  stamps  and  the  following  words: 
“Secured  by  Deed  |  of  Trust  |  * 
in  Escrow  ” 


On  hack  of  note  appei 


four  stamps  and  the  following: 


“Oct. 

19. 

1 89, S.  3 

M  Int. 

Paid . 

.  .$0:57.50 

Jan'v 

29, 

1899.  9 

M  “ 

do . 

.  937 . 50 

A,,l. 

19. 

1 899.  3 

4  •  k  4 

do . 

.  937.50 

July 

19. 

1899.  3 

do . 

.  937.50 

( let. 

19. 

1899.  9 

do . 

.  937 . 50 

Jan'v 

19. 

1900.  3 

do . 

.  937.50 

Apr. 

19. 

1900.  3 

do . 

.  937.50 

July 

19. 

1900.  3 

do . 

.  937.50 

Oct. 

19. 

1900.  3 

do . 

.  937.50 

Jan’v 

19. 

1901.  3 

do . 

.  937  50 
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Apr.  19.  1901.  3  do .  8937.50 

Julv  19.  1901.  3  do .  937.50 

Oct'.  19,  1901.  3  do .  937.50 

Jan.  19,  1902.  3  do .  937.50 

Apr.  19,  1902.  3  do . 937.50 

Julv  19.  1902.  3  do .  937.50 

Oct'.  19,  1902.  3  do .  937.50 

Jnn’v  19,  1903.  3  do .  937.50 

Apr]  19,  1903.  3  do .  937.50 

.Title  19.  1903.  3  do .  937.50 

Oct'.  19,  1903.  3  do .  937.60 

Jan’v  19,  1904.  3  do .  937.50 

Apr.'  19.  1904.  3  do .  937.50 


Q.  In  whose  custody  is  that  note  at  this  lime?  A.  In  the  eustodv 
of  the  executors  of  my  grandfather’s  estate. 

Q.  When,  and  under  what  circumstances,  did  this  note  come  into 
the  possession  of  the  executors?  A.  This  note  came  into  our  posses¬ 
sion  with  the  other  papers  and  securities  that  my  grandfather  had. 
Q.  From  whom?  A.  He  kept  this  note  in  his  safe  deposit 
l>ox. 

084  Q.  State,  if  you  know,  if  this  note  is  in  the  same  condi¬ 
tion,  in  all  respects,  as  it  was  when  it  came  into  the  posses¬ 
sion  of  the  executors?  A.  It  is  in  the  same  condition. 

(I  N  ow  look  at  the  paper  handed  to  you,  dated  July  10th,  1898, 
purporting  to  he  a  receipt  from  Daniel  P>.  Clarke  to  Thomas  E. 
Waggaman.  and  state  in  whose  handwriting  is  the  signature  to  that 
paper?  A.  That  signature  is  in  the  handwriting  of  mv  grandfather. 

Q.  In  whose  handwriting  is  the  date  appearing  immediately  be¬ 
low  that  signature?  A.  Tn  my  grandfather’s  handwriting. 

Q.  The  general  body  of  that  receipt  is  in  typewriting?  A.  Partly 
in  typewriting  and  partly  in  the  handwriting  of  Trying  Williamson. 

Q.  Which  part  is  in  the  handwriting  of  Irving  Williamson?  A. 
Just  the  name  Thomas  E.  Waggaman  appearing  at  the  top  and 
Thomas  E.  Waggaman  appearing  in  the  fifth  line  from  the  bottom, 
and  also  “Waggaii^!!"  appearing  about  the  middle  of  the  paper. 

Q.  What  are  the  words  and  figures  there  written  in  ink.  by  hand? 
A.  The  words  “Thomas  E.  Waggaman”  on  the  first  line,  and  the 
word  “Waggaman”  on  the  0th  line,  and  the  words  “Thomas  E. 

Waggaman.”  on  the  5th  line  from  the  bottom. 

935  Q.  Are  there  any  internal  revenue  stamps  on  that  paper? 
A.  None. 

Mr.  Conrad  :  I  offer  this  paper  in  evidence. 

Said  paper  is  marked  Exhibit  C.  W.  No.  b,  and  is  in  the  words 
and  figures  following,  to  wit. 
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“Exhibit  C.  W.  No.  (J. 


Received  < >f  Thomas  E.  Waggaman  deed  in  fee  simple,  dated  July 
19th,  1898,  executed  l>y  himself  and  wife,  and  conveying  to  me  sub 
lot  (id  square  d7(i.  Washington.  1).  C.,  and  lots  lid  and  11<>  in 
Reatty  and  Hawkins’  Addition  to  (Jeorgetown,  1).  C..  as  said  | » i*< > j >- 
erty  is  more  fully  described  in  said  deed,  reference  to  which  is  here 
made,  which  said  deed  I  hold  as  security  for  the  payment  to  me  of 
Seventy-live  Thousand  Dollars  in  three  years  from  July  Hh  ISDN, 
with  interest  at  .V/t  per  annum,  payable  quarterly,  said  debt  l>eing« 
evidenced  by  the  note  of  said  Waggaman  delivered  to  me.  And  I 
agree  to  hold  said  deed  unrecorded,  provided  the  interest  on  said 
$70,000  is  paid  as  it  matures,  and  the  principal  thereof  is  paid  at 
maturity. 

And  upon  such  payment  at  maturity  or  at  the  expiration  of  any 
renewal  thereof,  if  the  same  should  he  made,  to  surrender  said  note 
of  $77>,000  together  with  the  Security  therefor,  namely:  Said  deed 
of  July  10.  ISOS.  Rut  should  any  suit  or  judgment  he  entered  or 
rendered  against  said  Tlx.mas  E.  Waggaman.  or  should  he 
OMR  fail  to  pay  said  note  of  $77>,000  at  its  maturity,  or  at  the  ex¬ 
piration  of  any  renewal  thereof,  then  I  shall  have  the  right 
to  record  said  deed  of  July  10.  ISOS,  among  the  Land  Records  of 
said  District,  and  hold  sud  propertv  as  therein  conveved. 

DA  NT,  R.  CLARKE. 

July  10th.  1808. 

I  hiplicate.” 

(Note. — The  words  “Thomas  E.  Waggaman,”  in  the  first  line, 
the  word  “Waggaman”  in  the  0th  line  and  the  words  “Thomas  E. 
Waggaman  in  the  oth  line  from  the  bottom,  and  the  signature, 
“haul.  R.  Clarke — July  10th.  ISOS.”  and  the  word  “Duplicate.”  on 
the  left  hand  corner  of  the  paper  arc  written  in  ink. — Examiner  in 
Chancerv. ) 

Ry  Mr.  Cox  rad: 

<y  Look  at  the  paper  now  handed  to  you.  dated  July  10th,  1808, 
purporting  to  be  a  deed  from  Thomas  E.  W  aggaman  upon  the  con¬ 
sideration  of  $7o, (K>0.  to  Dr.  Clarke,  in  fee.  and  state  whether  you 
know  in  whose  handwriting  is  the  signature  of  the  party  purporting 
to  be  a  witness  to  that  deed?  A.  C.  S.  Drury. 

().  1  low  long  have  you  been  acquainted  with  the  signature  of 
Mr.  Drury?  A.  1  was  acquainted  with  it  fora  numl>er  of  years. 

Q.  In  whose  handwriting  b  that  deed?  A.  It  is  in  the  handwrit¬ 
ing  of  Irving  Williamson. 

O.  Is  Mr.  Drurv  living  or  dead?  A.  Mr.  Drurv  is  dead. 
987  D  What  amount,  in  I'nited  States  stamps,  is  on  that  deed? 

A.  There  is  $77)  in  internal  revenue  stamps  on  the  deed,  and 
there  is  a  ten  cent  documentary  stamp  on  the  hack  of  it. 

Q.  That  is  the  original  deed?  A.  It  is. 
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(The  above  mentioned  deed  has  heretofore  been  offered  in  evi¬ 
dence  in  connection  with  (he  testimony  on  behalf  of  the  complain¬ 
ant.) 

By  Mr.  Conrad: 

().  Look  at  the  book  now  handed  you.  purporting  to  contain  an 
account  opened  by  Dr.  Clarke  on  .lime  1st.  1004,  with  the  Union 
I  rust  A:  Storage  Company  of  this  District,  and  state  whether  the 
same  is  now  in  the  possession  of  the  executors  under  the  will  of  Dr. 
Clarke?  A.  Yes. 

().  I  nder  what  circumstances  did  it  come  into  the  possession  of 
the  executors?  A.  This  was  found  among  my  grand-father’s 
papers,  when  the  executors  took  them  over. 

().  Head  the  account?  A.  The  account  reads: 

Union  Trust  &  Storage  Co.  of  the  District  of  Columbia, 


Dr. 

Tn  Account 

with  Dairl  B.  Clarke. 

Cr. 

1904. 

June 

1. 

Deposit .  . . 

1000  Balance 

1031.99 

98  S  June 

80. 

1  nt . 

1.00 

Dec. 

80. 

I  nt . 

10.01 

1905. 

June 

80. 

Tnt . 

10.01 

Dec. 

80. 

Int...... 

10.21 

1 900. 

1081 .99 

1031.99 

June 

15. 

Balance.  . 

...  1081.99” 

Bv  Mr.  Conrad: 

Q.  What  became  of  that  balance?  A.  That  balance  was  checked 
out  bv  his  executors. 

Mr.  Darlington:  May  we  ask  what  is  the  purpose  of  the  intro¬ 
duction  of  these  entries  in  evidence? 

Mr.  Conrad:  It  is.  in  part,  to  show  the  condition  of  the  accounts 
of  Dr.  Clarke,  and  later  on  of  Mr.  Waggaman's  hand  in  this  trans¬ 
action. 


By  Mr.  Conrad: 

Q.  About  what  time  was  this  balance  paid  over  by  the  Trust  Com¬ 
pany  to  the  executors  under  the  will  of  Dr.  Clarke?  A.  It  was 
shortly  after  the  book  was  balanced. 

Q.  Did  Dr.  Clarke  ever  have  any  other  account  with  the  Union 
Trust  &  Storage  Company?  A.  He  did  not. 

Q.  Look  at  the  book  now  handed  you,  purporting  to  contain  an 
account  opened  by  Dr.  Clarke  on  June  17tb,  1899,  with  the  Amer¬ 
ican  Security  A  Trust  Company,  and  state  whether  that  book  is 
in  the  possession  of  the  executors  under  his  will?  A.  Yes 
989  sir. 

Q.  When  did  it  come  into  their  possession  and  how?  A. 
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It  came  in  their  possession  along  with  the  other  papers  of  Daniel  B. 
Clarke. 

Q.  Just  read  the  account  in  full.  A.  The  account  reads: 
“American  Security  and  Trust  Co., 


Fn  Account  with  Daniel  B.  Clarke. 


1809. 

June  17 
July  8. 

1900. 
Jan.  8. 


Dep . 

Int . 


....  95,123.50 
68.69 


56.250 

39,425.36 


483.17 

£5,675.3/ 


95,675.36’ 


Mr.  Conrad:  We  offer  these  accounts  in  evidence.  They  have 
already  keen  read  into  the  record. 

Mr.  Darlington:  Of  course  it  is  understood  that  all  of  this  is  in 
under  our  objection  ms  to  immateriality? 

Mr.  Conrad:  Yes. 

Bv  Mr.  Conrad: 

(j.  State  whether  the  executors  under  the  will  of  Dr.  Clarke  have, 
in  their  possession,  any  checks  purporting  to  he  drawn  by  Dr. 
Clarke  upon  the  American  Security  A:  Trust  Company?  A.  They 
have. 

(J.  In  whose  handwriting  are  the  signatures  to  those 
940  checks?  A.  In  the  handwriting  of  Daniel  B.  Clarke. 

Mr.  Conrad:  We  offer  those  checks  in  evidence. 

Said  check>  are  in  the  words  and  figures  following,  to  wit: 

“Washington,  D.  C..  Any.  '2nd.  1899. 

“The  American  Security  and  Trust  Co. 

Pay  to  the  order  of  The  Traders  National  Bank  Fifty-six  thousand, 
two  hundred  and  fifty  Dollars. 

$56,250.00. 

DAN’L  B.  CLARKE.” 

The  above  check  is  endorsed: 

“Paid.  American  Security  and  Trust  Company,  Aug.  2,  1899.” 

“Washington,  D.  C..  Jan.  2.  1900. 
“American  Security  Trust  Co. 

Pay  to  the  order  of  The  Nat.  Bank  of  Washington,  D.  C.  Thirty- 
nine  thousand  four  hundred  and  twenty-five  &  36/100£  Dollars. 
$39,425.36. 

DAN’L  B.  CLARKE.” 
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The  above  check  hears  the  following  endorsements: 

“Paid.  American  Security  and  Trust  Company,  Jan.  2,  1900.,t 
“Cr.  a/c  Dan’l  B.  Clark.” 

“Nat  l  Bank  of  Washington,  Jan.  2,  1900.  Washington,  D.  C.r 
By  Mr.  Conrad: 

Q.  Look  at  the  bank  book  of  l)r.  Clarke  kept  with  the  National 
Bank  of  Washington,  and  state  whether  any  credit  to  Dr. 

941  Clarke  is  entered  in  that  hank  hook  as  of  January  2nd,  1900. 
A.  There  is  a  credit  there  of  $40,451.81. 

Q.  Do  you  know  with  what  transaction  those  deposits  made  with 
the  American  Security  A:  Trust  Company  and  the  check  drawn 
against  those  deposits,  had  to  do?  A.  Yes;  1  think  his  stock  in  the 
Metropolitan  Railroad  Company  was  sold.  My  grandfather  sold  his 
stock  and  the  American  Security  and  Trust  Company  acted  for  the 
purchaser.  The  money  was  left  there  under  an  agreement  that  they 
would  allow  special  interest  on  the  amount  paid  him  for  this  stock. 

Q.  Up  to  what  period,  from  1897,  did  Dr.  Clarke  continue  to  he  a 
depositor  in  the  National  Bank  of  Washington?  A.  He  continued 
to  he  a  depositor  in  the  National  Bank  of  Washington  until  the 
time  of  his  death. 

Q.  In  whose  possession  are  the  hank  hooks  of  Dr.  Clarke,  as  a  de¬ 
positor  with  the  hank  from  1897  to  the  time  of  his  death?  A. 
They  are  in  the  possession  of  the  executors  of  the  estate. 

Q.  Where  did  they  get  them?  A.  They  got  them  from  his 
] lapel's  down  in  the  Franklin  Insurance  Company  ollice. 

Q.  Do  you  know  whether  the  checks  drawn  by  Dr.  Clarke  on  that 
account  are  in  existence?  A.  They  are. 

Q.  In  whose  possession?  A.  In  the  possession  of  his  execu¬ 
tors. 

942  Q.  And  they  got  them  where?  A.  They  got  them  from 
among  his  papers  in  the  Franklin  Insurance  Company. 

Q.  Do  you  know  whether  the  stubs  of  the  checks  drawn  by  Dr. 
Clarke  on  that  hank  are  in  existence?  A.  They  are. 

Q.  And  they  were  gotten  in  the  same  way?  A.  They  were. 

Q.  The  hank  hooks  and  check  stubs  for  the  period  inquired  of  are 
now  before  you?  A.  Yes;  and  1  have  been  over  all  of  them. 

Q.  Have  you  examined  them  all?  \.  I  have. 

Q.  flow  recently?  A.  1  think  it  was  six  months  or  a  year  ago. 
Q.  At  whose  suggestion?  A.  At  the  suggestion  of  Mr.  Seldon. 

Mr.  Conrad:  Gentlemen,  these  checks  are  now  open  to  your  ex¬ 
amination. 

By  Mr.  Conrad: 

Q.  State  whether  or  not  in  these  hank  hooks,  checks  and  stubs  you 

find  any  check  drawn  by  Dr.  Clarke  in  favor  of  his  wife  Mrs.  Clarke, 

from  the  year  1897  up  to  the  time  of  her  death?  A.  None. 

Q.  Do  you  know  whether  Mrs.  Clarke  kept  a  bank  account  in  her 

own  name  anywhere?  A.  I  know  she  did  not. 

« 

948  Q.  What  opportunity  have  you  of  knowing  whether  she 
did  or  not?  A.  1  think  it  would  have  been  practically  im- 
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possible,  oi-  at  least  very  improbable  for  her  to  have  kept  a  bank 
account  without  mv  knowing  it. 

Q.  Did  you  ever  know  of  Mrs.  Clarke,  after  1897,  drawing  a  cheek 
upon  any  bank  or  any  individual  or  corporation?  A.  I  never  knew 
her  to  do  so. 

Q.  Do  vou  know  whether  Mrs.  Clarke  was  ever  financially  in- 
debted  to  her  husband,  Dr.  Clarke?  A.  1  do  not  think  she  was.  I 
never  heard  of  it  and  1  think  I  would  have  heard  of  it  if  she  had 
been. 

Q.  Have  you  ever  known  of  any  gift  by  Mi's.  Clarke  after  1897, 
of  anv,  considerable  amount  of  money  to  her  husband.  Dr.  Clarke? 
A.  No. 

Q  Tf  any  gift,  loan  or  money  transaction,  had  occurred  between 
them,  would  you  not  have  known  it?  A.  I  think  T  would  have 
known  it. 

Mr.  Darlington:  1  object  to  the  answer  as  not  evidence. 
l»y  Mr.  Conrad: 

Q.  State  whether  you  know  or  have  ever  heard  that  Mrs.  Clarke, 
after  1897.  was  in  the  possession  of  any  considerable  sum  of  money, 
other  than  that  derived  from  the  sale  of  lot  1*2.  Square  322?  A.  I 
don't  think  she  was. 

(}.  What  opportunities  did  you  have  of  knowing  or  hoar- 
914  ing  whether  she  was  so  in  possession  of  any  such  money?  A. 
1  had  very  good  opportunities. 

(J.  State  what  they  were.  A.  I  lived  with  my  grandfather  and 
grandmother  until  1900.  and  also  before  1  went  to  Europe  1  was 
there  practically  half  my  time.  1  would  go  there  and  spend  the 
night,  and  I  think  if  any  of  those  things  had  occurred  I  would  have 
been  apt  to  know  about  it — that  is,  anything  of  importance. 

(}.  Why  would  you  have  been  apt  to  have  known  of  it?  A.  T 
would  either  have  heard  of  it  then  or  afterwards. 

Q.  Heard  it  from  whom?  A.  Heard  it  from  them. 

Q.  Were  they  in  the  habit  of  talking  freely  to  you  on  matters  of 
that  kind?  A.  They  spoke  of  this  matter  freely,  as  to  the  getting  of 
this  $80,000.  Of  course  some  matters  they  might  not  have  spoken 
of  so  freely. 

Q.  When  did  you  first  learn  of  the  sale  by  Mrs.  Clarke  of  lot  12 
in  Square  322?  A.  1  learned  of  that  on  mv  return  from  Europe  in 
the  fall  of  1898. 

Q.  From  whom  did  you  learn  it?  A.  I  had  heard  talk  of  it.  T 
heard  my  grandfather  speak  of  a  sale  of  $80,000  for  the  Star  Com¬ 
pany.  and  it  was  generally  discussed. 

94o  Q.  Did  Mrs.  Clarke  participate  in  that  discussion?  A. 
Yes. 

Q.  Can  you  state  now.  either  from  what  you  heard  at  that  discus¬ 
sion,  or  otherwise,  how  the  sale  was  regarded  by  your  grandfather 
and  grandmother,  as  to  being  advantageous  or  disadvantageous? 

Mr.  Darlington:  1  object  to  the  question  as  l>eing  irrelevant, 
immaterial  and  incompetent,  and  as  calling  for  a  conclusion  rather 
than  for  a  fact? 
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A.  They  spoke  of  it  ns  a  very  advantageous  sale. 

By  Mr.  Conrad: 

Q.  At  what  price  had  the  property  been  sold,  as  it  was  mentioned 
in  that  discussion?  A.  It  was  $80,000. 

Q.  Was  the  name  of  the  purchaser  of  the  property  mentioned? 
A.  It  was.  It  was  the  Evening  Star  Newspaper  Company. 

Q.  I  low  soon  after  your  return  did  you  learn  of  this  loan  of 
^To.OOO  to  vour  father?  A.  I  did  not  learn  anything  about  that 
loan  to  my  father  until  January  4th.  1904:  It  was  after  my  grand¬ 
mother's  death  that  I  learned  of  the  loan  to  my  father. 

Q.  How  did  you  learn  of  it?  A.  I  learned  it  from  my  father.  1 
know  it  was  after  my  grandmother's  death,  and  1  know  it  was  also 
before  the  last  interest  credit  on  that  note,  which  is  April  19,  I 
think. 

940  Q.  When  did  you  first  learn  that  the  money  so  loaned  was 
a  part  of  the  proceeds  of  Lot  12  in  Square  02*2?  A.  1  do  not 
think  that  came  up  until  after  this  matter  was  discussed  from  a  legal 
standpoint,  and  until  after  the  failure. 

Q.  I>o  you  remember  from  whom  you  learned  it?  A.  I  think  I 

learned  that  from  mv  grandfather. 

*  *  * 

Mr.  Darlington:  I  object  to  this  as  not  competent  evidence  of 
the  fact,  if  it  he  a  fact. 

By  Mr.  Conrad: 

Q.  State  when  you  first  learned  that  a  note  had  been  given  by 

your  father  for  $75,000,  for  money  received  by  him  from  I)r. 

Clarke?  A.  1  saw  none  of  the  papers  until  I  went  with  my  grand¬ 
father  to  the  recorder’s  office,  when  I  saw  the  deed.  I  did  not  see 
any  of  the  other  papers  until  afterwards,  when  the  matter  was  taken 
up  legally. 

Q.  What  was  the  occasion  of  your  going  with  your  grandfather 
to  t lie  recorder's  office?  A.  The  occasion  was  to  put  the  deed  on  rec¬ 
ord. 

Q.  Did  he  ask  you  to  go  with  him?  A.  He  did. 

Q.  State  when  you  first  learned  that  the  deed  executed  bv  your 

father  and  his  wife  had  any  connection  with  the  note  for  $75,000? 
A.  1  had  not  heard  of  it  at  that  time.  Afterwards,  when  we  went 
over  the  matter,  1  found  out  about  the  note  and  the  check, 
947  and  T  discovered  the  paper  part  of  the  transaction,  and  how 
the  amount  was  evidenced. 

Q.  When  did  you  first  learn  what  particular  property  was  con¬ 
veyed  in  that  deed?  A.  Before  T  saw  the  deed.  Before  any  men¬ 
tion  was  made  of  the  paper,  when  my  father  told  me  he  had  gotten 
this  $75,000,  he  told  me  that  he  had  given  a  paper  on  the  house  and 
office. 

Q.  Do  you  know  whether  Mrs.  Clarke  was  aware,  in  her  lifetime, 
of  the  existence  of  this  receipt  from  Dr.  Clarke  to  Mr.  Waggaman  for 
this  deed,  which  has  been  given  in  evidence?  A.  T  do  not. 

Q.  Do  you  know  whether  Mrs.  Clarke  was,  in  her  lifetime,  aware 
of  the  existence  of  any  agreement  whatever  between  Dr.  Clarke  and 
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Thomas  E.  Waggaman  to  withhold  from  record  or  delay  the  record¬ 
ing  of  the  deed  executed  to  Dr.  Clarke  on  July  19th,  1898?  A.  I 
do  not  think  she  was. 

Mr.  Darlington:  I  object  to  the  answer  and  move  to  strike  it  out. 


By  Mr.  Conrad: 


Q.  That  is  not  the  question.  Do  von  know  whether  she  was  or 
not?  A.  No. 


Q.  Did  she  talk  to  you  freely  and  fully  about  her  business?  A. 
She  did  s|>eak  to  me  fairly  freely  about  all  of  her  affairs;  hut  she 
had  very  few  affairs  to  speak  about.  She  did  not  have  charge  of  any 


of  her  own  affairs. 

94N  '  Q.  Do  you  know  whether  your  grandmother  knew  that 

your  father  had  made  a  deed  conveying  this  property  to  Dr. 
Clarke?  A.  I  don’t  think  she  did. 

Mr.  Darlington:  1  object  to  the  answer  and  move  to  strike  it 
out.  as  not  evidence. 


By  Mr.  Conrad: 

Q.  Why  do  you  not  think  she  did;  what  are  your  reasons. 

Mr.  Darlington:  The  objection  is  renewed. 

A.  A>  1  said,  she  took  no  part  whatever  in  her  business  trans¬ 
actions.  She  spoke  freely  of  what  she  knew  of  her  own  matters; 
hut  she  did  not  take  any  part  in  these  things. 

Q.  Do  you  know  whether  Mrs.  Clark  was  aware,  in  her  lifetime, 
that  any  note  had  been  executed  by  your  father,  Thomas  E.  Wagga- 
man.  for  To. 000.  for  her  money  loaned  to  him  by  Dr.  Clarke?  A. 
No;  I  do  not  think  she  was. 

Mr.  Darlington:  1  object  to  the  question  and  answer  and  move 
to  strike  out  the  answer  on  the  ground  that  it  is  not  competent  evi¬ 
dence. 


By  Mr.  Conrad: 

Since  the  death  of  Dr.  Clarke,  have  any  letters  of  administra¬ 
tion,  with  her  will  annexed,  been  taken  out  on  account  of  the  per¬ 
sonal  estate  of  Mrs.  Clarke?  A.  No. 

Q.  Do  you  know  of  what  personal  property  Mrs.  Clarke 
949  was  in  possession,  from  1897  up  to  the  time  of  her  death? 

A.  Not  considering  this  $7’>.0()()  or  $80,000  which  was  hers, 
1  think  she  had  very  little  at  the  time  of  her  death. 

Q.  Of  what  did  her  personal  property  consist?  A.  Of  wearing 
apparel  and  things  of  that  sort. 

0.  What  was  its  approximate  value?  A.  1  suppose  it  was  several 
thousand  dollars.  She  had  some  old  fashioned  jewelry  and  house¬ 
hold  articles. 

Q.  Prior  to  1898  did  you  know  or  have  any  reason  to  suspect  that 
Thomas  E.  Waggaman  was  financially  embarrassed?  A.  I  did  not. 

Q.  Between  1898  and  1904.  had  you  any  reason  to  suspect  that 
Thomas  E.  W  aggaman  was  financially  embarrassed?  A.  Not  at  all, 
until  within  a  very  short  time  of  the  failure. 
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Q.  When  did  you  first  learn  or  have  any  reason  to  suspect  that 
Mr.  Waggaman  was  financially  embarrassed?  A.  I  really  did  not 
consider  that  my  father  was  financially  embarrassed,  so  that  he 
would  he  apt  to  fail,  or  anything  of  that  sort,  until  very  shortly  be¬ 
fore  the  failure,  although  after  the  bill  of  sale  on  the  gallery  went  on 
record,  and  even  a  little  before  that  time,  1  had  heard  him  mention 
several  times  that  he  was  anxious  to  sell  some  of*  this  unimproved 
property,  was  anxious  to  clear  up  things;  but  1  had  no  idea  of  his 
condition  until  a  very  short  time,  before  the  failure. 

Q.  You  have  already  testified  as  to  the  opinion  of  Mrs. 


950  Clarke  and  Mr.  Clarke  as  to  his  finanaeial  standing?  A.  I 
have. 

Q.  Do  you  know  whether,  from  1<S97  down  to  near  the  middle 
of  August,  1904,  Mr.  Thomas  E.  Waggaman  had  obtained  loans  or 
discounts  from  the  banks  of  the  District?  A.  He  did. 

( l  w  ere  they  numerous  or  otherwise?  A.  Quite  numerous. 

Q.  On  what  description  of  obligation  were  those  loans  obtained? 
A.  I  think  the  majority  of  them  were  obtained  without  putting  up 
anv  security,  but  inerelv  bv  endorsed  notes. 


Mr.  Darlington:  1  object  to  testimony  about  what  the  witness 
thinks  on  that  subject. 

The  Witness:  T  mean  to  sav  1  know  about  that,  from  what  I 
have  found  out  since  I  have  seen  the  notes. 


Bv  Mr.  Conrad: 

Q.  Do  you  know  what,  if  any,  connection  Dr.  Clarke  had  with 
any  of  these  loans  or  discounts?  A.  1  do. 

Q.  What?  A.  He  was  connected  with  a  note  at  the  Columbia 
National  Bank,  lie  was  the  accommodation  maker  on  a  note  there. 

Q.  Any  others?  A.  I  do  not  think,  at  that  time,  he  was  on  any 
other. 

Q.  He  was  accommodation  maker  on  a  note  for  how 
951  much?  A.  For  $10,000. 

Q.  Do  you  know  what  consideration,  if  any,  Dr.  Clarke  re¬ 
ceived  for  his  endorsement?  A.  He  received  none. 

Q.  Prior  to  the  month  of  November,  1904,  what  had  happened 
at  the  maturity  of  the  paper  on  which  Dr.  Clarke  was  accommoda¬ 
tion  maker?  A.  Tt  had  been  taken  up. 

Q.  By  whom?  A.  By  my  father. 

Q.  What  note  was  that?  A.  That  was  this  $10,000  note. 

Q.  It  was  paid  by  your  father?  A.  It  was  paid  by  his  note.  He 
gave  a  new  note  for  the  old  note. 

Q.  Dr.  Clarke  was  on  the  new  note?  A.  Yes. 

Q.  And  Dr.  Clarke  ultimately  paid  that  note?  A.  Dr.  Clarke 
ultimately  paid  it;  yes. 

Q.  Is  this  the  note  you  speak  of  (exhibiting  a  note  to  the  wit¬ 
ness)  ?  A.  Yes;  this  is  a  note  for  $10,000. 

Mr.  Conrad:  T  offer  this  note  in  evidence. 

Mr.  Darlington:  It  is  objected  to  as  incompetent,  immaterial 
and  irrelevant  to  any  issue  in  this  case. 

29— 2450a 
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Said  note  is  Marked  Exhibit  0. 
figures  following,  to  wit: 


M  .  No.  7,  and  is  in  the  words  and 


952  No.  — .  Wash i noton,  D.  C.,  Aug.  11//,,  1904. 

Ninety  days  after  date  I  promise  to  pay  to  the  order  of  Thos.  E. 
Waggaman.  $10,000.  'Pen  thousand  Hollars,  at  the  Columbia  Na¬ 
tional  Hank  of  Washington,  for  value  received  with  interest. 

1 1 .00  a.  hi. 

DANE.  B.  CLARKE. 

92132. 

Due  9  Nov. 

Address  R. 

(Endorsed:)  ‘‘Thos.  E.  Waggaman.” 

“Please  bring  this  notice  with  you. 


Columbia  National  Bank, 

911  F  Street,  N.  W., 

Washington,  1).  C. 

Daniel  B.  Clark: 

Your  note  for  $10000,  Interest  $150,  will  he  due  9  Nov. 
Checks  in  payment  must  he  certified.” 


I  Exited  States  of  America, 

pixtrict  of  Columbia,  To  ait: 

•  Re  it  known.  That  on  the  9th  day  of  Novemlier.  in  the  year 
1904.  I,  Thomas  H.  Y  oung,  Notary  Public,  residing  in  the  said 
District,  duly  commissioned  and  sworn,  at  the  request  of  the 
953  Columbia  National  Hank,  of  W  ashington,  presented  the  orig¬ 
inal  Note  hereto  attached  at  Columbia  National  Hank  and 
demanded  payment  thereof,  whereunto  1  was  answered  by  the  Tel¬ 
ler.  Not  good. 

Therefore.  I.  the  said  Notary,  at  the  request  aforesaid  Have  Pro¬ 
tested.  and  by  these  presents  Do  Solemnly  Protest  against  the 
Drawer,  and  Endorsers  of  the  said  Note  and  all  others  whom  it 
may  <>r  doth  concern,  for  all  costs,  exchange  damages,  and  interest 
suffered  and  to  lx‘  suffered  for  want  of  payment  thereof. 

In  Testimony  W  hereof.  I  have  hereunto  set  my  hand  and  affixed 
mv  Notarial  Seal  of  office  the  dav  and  year  aforesaid. 

THOMAS  II.  YOUNG, 

Notary  Public. 

Protesting....  $1.75 

Notices . 10 

Postage . 02 


$1.87 

Recorded,  book  N.” 

(Stamped:)  “Filed  Nov.  2o,  1904,  11  :30  a.  m.  Andrew  Y.  Brad¬ 
ley,  Referee.” 
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(Endorsed:) 

“991 39 

“Dan’l  B.  Clarke. 

“Nov.  9/04  10000. 

“Int.  150. 

“Protest,  1.87. 

“Endorsed 

“Tlios.  E.  Waggaman.” 

Nov.  10. 

“C.  W.  No.  7.” 

954  ().  Did  you  find  the  stub  for  the  cheek  in  payment  of  that? 

A.  1  did.  Tt  was  paid  November  10th,  1904.  The  stub  is 

numbered  2853. 

Q.  Can  you  state  by  whose  direction,  if  any,  the  deed  from  your 
father  to  your  grand  father  was  put  upon  record?  A.  My  grand¬ 
father  probably  did  so  by  my  direction.  I  asked  Mr.  Daniels  about 
it  and  lie  told  me  I  had  better  go  and  put  it  on  record.  I  went  down 
and  told  my  grand  father  he  had  better  record  the  deed,  and  we 
got  into  a  cab  and  went  up  ami  recorded  it. 

(/.  State  carefully  what  participation  and  what  knowledge  your 
father.  Thomas  E.  Waggaman.  had  of  the  purpose  or  fact  of  the 
recordation  of  that  deed? 

Mr.  Darlington:  1  object.  T  am  quite  willing  to  have  the  wit¬ 
ness  state  any  facts;  but  his  conclusions  as  to  his  fathers  knowledge 
are  objected  to. 

Mr.  Conrad:  I  am  not  asking  him  for  his  conclusions.  1  am 
asking  him  for  the  fact. 

A.  lie  had  nothing  whatever  to  do  with  the  recording  of  that 
deed. 

By  Mr.  Conrad: 

Q.  Do  you  know  whether  he  knew  the  deed  was  going  to  be  re¬ 
corded?  A.  I  have  other  means  of  judging  that  he  did  not  know. 

Mr.  Darlington:  The  answer  of  the  witness  is  objected 

955  to  as  stating  a  conclusion  and  not  a  fact. 

By  Mr.  Conrad: 

Q.  State  why?  A.  Tt  occurred  in  this  way.  We  were  at  his 
office  at  a  consultation  about  his  failing  or  going  into  bankruptcy 
and  I  asked  him:  “What  do  you  think  about  this  deed/’  He  said: 
“I  don’t  know  anything  about  it.”  lie  was  wild,  and  was  running 
around  there  excited,  and  could  not  think  about  anything.  Then 
I  said  to  Mr.  Daniel:  “What  had  we  better  do  aliout  this  deed.” 
He  said:  “1  think  it  had  letter  be  put  on  record.”  1  then  went 
down  to  my  grand  father,  and  we  went  together  and  put  it  on  rec¬ 
ord.  so  I  do  not  see  how  my  father  could  have  known  gbout  it.  I 
know  he  did  not. 

Q.  Did  your  father  take  any  part  in  the  conversation,  or  was 
anything  said  to  him  by  you  or  anybody  in  your  presence  about 
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recording  the  deed?  A.  No;  T  merely  mentioned  the  deed,  and  he 
could  not  talk  about  anything.  Then  T  had  this  conversation  with 
Mr.  Daniel.  My  father  knew  nothing  about  that  conversation. 
He  knew  nothing  about  what  was  going  to  be  done.  He  might  have 
thought. 

(J.  Did  you  know,  or  had  you  any  means  of  knowing,  when  Dr. 
Clarke  first  became  aware  of  or  suspected  that  Mr.  Thomas  E.  Wag- 
gaman  was  likely  to  prove  insolvent?  A.  Yes;  my  father  .spoke 
to  me  shortly  before  the  failure  and  said  that  he  was  afraid  he  would 
have  to  go  into  bankruptcy,  and  1  told  him  at  the  time  I 
find  thought  he  ought  to  speak  to  my  grandfather  about  it.  He 
hesitated  a  little  hit,  and  then  he  went  and  told  mv  grand- 
father,  and  my  grandfather  seemed  very  much  surprised. 

(J.  When  was  this?  A.  This  was  very  shortly  before  the  failure. 
I  suppose  it  was  within  a  week  or  ten  days. 


Mr.  Conrad:  I  now  offer  in  evidence  certified  copies  of  certain 
bonds  wherein  Dr.  Clarke  was  surety  for  Mr.  Waggaman.  The  ob¬ 
ject  of  this  offer  is  to  repel  any  allegation  or  conclusion  that  Dr. 
Clarke  was  aware  of  Mr.  Waggaman ’s  insolvency  at  the  time  of  this 
transaction  between  Mr.  Waggaman  and  himself,  and  for  years 
thereafter,  because  he  became  liable  for  him  to  the  amount  of  a 


great  many  thousands  of  dollars,  which  he  would  not,  presumably, 
have  done. 


Mr.  Darlixgtox  :  1  do  not  quite  see  the  pertinency  of  tins  testi¬ 
mony  to  any  issue  in  this  case.  If  Mr.  Clark,  through  his  confidence 
in  Mr.  Waggaman’s  solvency,  or  otherwise,  for  the  purpose  of  pre¬ 
serving  lib  credit,  kept  off  record,  and  from  public  knowledge  a 
mortgage,  or  an  absolute  deed  in  the  nature  of  a  mortage,  for  all  of 


the  property  Mr.  Waggaman  had  in  his  name,  I  think  the  legal  con¬ 
sequences  cannot  be  escaped  by  evidence  as  to  his  ignorance  of  Mr. 
Waggaman’s  financial  condition. 

Mr.  Ski.dkx  :  If  it  was  scandalous  or  impertinent  matter  it  should 
have  been  stricken  out  in  a  proper  way  and  not  made  a  matter  of 
issue  by  replication. 

957  Mr.  Darlington:  1  do  not  recall  that  the  bill  charges 
Dr.  Clarke  with  any  express  fraud. 

Mr.  Ski.dkx  :  This  is  set  up  in  the  answer,  and  you  have  denied 
it  by  replication. 

The  above  mentioned  bonds  are  marked  Exhibit  C.  AY.  No.  8.  and 


are  in  the  words  and  figures  following,  to  wit. 


958 


‘‘Exhibit  C.  W.  No.  8.” 


Tn  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 
Special  Term  for  Orphans’  Court  Business. 

District  of  Columbia,  To  irit: 

Know  all  Men  by  The<e  Presents,  That  we.  Thomas  E.  Wagga¬ 
man.  .T.  I.enthall  Waggaman  and  Daniel  B.  Clarke  of  the  District 
of  Columbia  aforesaid,  are  held  and  firmly  bound  unto  the  United 
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States  of  America  in  the  full  sum  of  One  hundred  and  forty  thou¬ 
sand  dollars,  current  money  of  said  States,  to  be  paid  to  the  said 
United  States,  their  certain  attorneys  or  assigns;  to  which  payment 
well  and  truly  to  he  made  we  hind  ourselves,  and  each  of  us,  our  and 
each  of  our  heirs,  executors,  and  administrators,  in  and  for  the 
whole,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  5th  dav  of  Maw  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-three. 

Whereas,  the  above-bounden  Thomas  E.  Waggaman  is  about  talc¬ 
ing  out  from  the  Supreme  Court  of  the  District  of  Columbia  letters 
testamentary  on  the  personal  estate  of  John  P.  Franklin  late  of  the 
District  of  Cola,  deceased. 

The  condition  of  the  above  obligation  is  such.  That  if  the  above 
bounden  Thomas  E.  Waggaman  shall  well  and  truly  perform  the 
olliee  of  Executor  of  John  P.  Franklin  late  of  the  District  of  Colum¬ 
bia,  deceased,  according  to  law.  and  shall  in  all  respects,  discharge 
the  duty  of  him  required  by  law  as  Executor  aforesaid,  without  any 
injury  or  damage  to  any  person  interested  in  the  faithful  perform¬ 
ance  of  the  said  ofliee,  then  the  above  obligation  shall  be  void. 
959  it  is  —  wise  to  he  in  full  force  and  virtue  in  law. 

THOMAS  E.  WAGGAMAN.  |skal.| 

J.  LENT  II  ALL  WAGGAMAN.  [seal.  | 


DANE.  B.  CLARKE. 

Signed,  sealed  and  delivered  in  the  presence  of- 
X  THOMPSON,  Jr. 

Approved : 

A.  B.  IIAGNER. 


SEAL. 


District  of  Columbia,  To  wit: 

I,  Thomas  E.  Waggaman  do  swear,  (Solemnly,  sincerely,  and 
truly  do  atlirm  and  declare)  that  1  will  well  and  truly  administer  the 
goods,  chattels,  |>ersonal  estate  and  credits  of  John  P.  Franklin  late 
of  the  District  of  Columbia  deceased,  to  the  best  of  my  knowledge, 
according  to  law,  and  will  give  a  just  account  of  my  administration 
when  thereto  1  shall  be  lawfully  called.  So  help  me  God. 

THOS.  E.  WAGGAMAN. 


Sworn  and  subscribed  before  me  this  5th  day  of  May  A.  D.  1893. 
Test : 

L.  P.  WRIGHT, 
Register  of  Wills. 

From  Administration  Bonds  No.  21.  Folio  322. 


In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Special 

Term  for  Orphans’  Court  Business. 

District  of  Columbia,  To  n*it: 

900  Know  all  Men  by  these  Presents,  That  we  Thomas  E.  Wag¬ 
gaman,  Daniel  B.  Clarke,  and  John  L.  Waggaman,  are  held 
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and  firmly  teund  unto  the  United  States  of  America  in  the  just  and 
full  sum  of  Twenty  Thousand  Dollars,  current  money  of  said 
United  States,  to  he  paid  to  the  said  United  States,  their  certain  at¬ 
torneys  or  assigns :  to  which  payment  well  and  truly  to  he  made  we 
hind  ourselves  and  each  of  us,  our  and  each  of  our  heirs,  executors 
and  administrators,  in  and  for  the  whole,  jointly  and  severally, 
(irmly  hy  these  presents. 

Sealed  with  our  seals,  and  dated  this  3rd  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  ninety-seven. 

The  condition  of  the  above  obligation  is  such.  That  if  the  above- 
hounden  Thomas  E.  Waggaman.  as  guardian  to  Marie  Elizabeth 
Ilough.  horn  March  2nd.  1894.  Orphan  of  Magruder  Hough,  late 
of  the  District  of  Columbia,  deceased,  shall  faithfully  account  with 
tin*  Supreme  Court  of  the  District  of  Columbia,  as  directed  by  law.  for 
the  management  of  the  property  and  estate  of  the  orphan  under  his 
can*,  and  shall  also  deliver  up  the  said  property  agreeably  to  the 
order  of  the  -aid  Court  or  the  directions  of  Law.  and  shall  in  all  re¬ 
spects  perform  the  duty  of  guardian  to  the  said  Marie  Elizabeth 
Hough,  according  to  law.  then  the  above  obligation  shall  cease:  it 
shall  otherwise  remain  in  full  force  and  virtue  in  law. 

(Mil  TIIOS.  E.  WAGGAMAN.  |skal.| 

DANE.  B.  CLARKE.  [seal.  | 

.JOHN  L.  WAGGAMAN.  [seal.  | 

Signed,  sealed  and  delivered  in  the  presence  of 
A.  S.  UAEKNESS. 

Approved  : 

A.  B.  II  AG  NEE,  Justice. 

I  roin  Guardian  Bond  Book  No.  11,  Folio  198. 


Received.  Washington,  D.  C..  October  12th.  190r>.  from  Dr.  Daniel 
B.  Clarke,  one  of  the  three  obligors  in  a  certain  Bond,  now  on  tile  in 
the  o!li<*e  of  the  Register  of  Wills  of  the  District  of  Columbia,  tear¬ 
ing  date  the  third  day  of  December.  1897.  and  by  them  executed 
unto  the  United  States,  in  the  penalty  of  Twenty  Thousand  Dollars, 
to  ensure  the  faithful  performaneee  by  Thomas  E.  W  aggaman.  an¬ 
other  of  the  slid  obligor-  of  his  duties  a>  Guardian  of  Marie  E. 
Hough,  of  the  said  District,  the  sum  of  Ten  Thousand  Five  Hun¬ 
dred  and  Fifty  Six  Dollars  and  Twenty-one  cents,  in  settlement  and 
satisfaction  of  the  said  Bond. 

AMERICAN  SECURITY  AND  TRUST 
COMPANY, 

Ouardian  Estate  of  Marie  E.  Hough. 

WM.  A.  Mr  KENNEY.  Trust  Officer. 


ELLEN  M.  MORSE  ET  AL. 
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96*2  In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

Probate  Court. 


District  of  Columbia,  To  wit: 

The  l  nited  States  of  America  to  all  persons  to  whom  these  presents 
shall  come,  Greeting: 

Know  ye.  That,  on  the  1st  day  of  September,  A.  I).,  1905,  the 
Supreme  Court  of  the  District  of  Columbia,  holding  Probate  Court, 
did  appoint  The  American  Security  and  Trust  Company  of  the  Dis¬ 
trict  of  Columbia.  Guardian  of  Marie  E.  Ilough.  horn  March  2", 
1<S94  infant  child  of  Magruder  Ilough,  late  of  the  District  of  Colum¬ 
bia.  deceased,  and  that  said  guardian  has  duly  qualified  according  to 
law.  said  appointment  remaining  unrevoked  and  still  in  force. 

W  itness,  the  Ilonrable  Harry  M.  Clabaugh,  Chief  Justice  of  said 
Court,  this  14"  day  of  March.  A.  IX,  1907. 

Attest : 

|  seal.  |  ,  WM.  C.  TAYLOR. 

l)(  j>>ih/  Register  of  W  ills  for  flic  District  of 

t'oluih hid,  Clerk  of  the  Probote  Coort. 

Case  No.  2289. 


902  In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a 
Special  Term  for  Orphans'  Court  Business. 

District  of  Columbia,  To  wit: 

Know  all  Men  by  these  presents,  That  we,  Thomas  E.  Wagga- 
man,  Daniel  P>.  Clarke  and  John  L.  Waggaman,  of  the  District  of 
Columbia  aforesaid,  arc  held  and  firmly  bound  unto  the  (  nited 
States  of  America  in  the  full  sum  of  Fifteen  Thousand  Dollars, 
current  money  of  said  States,  to  be  paid  to  the  said  United  States, 
their  certain  attorneys  or  assigns;  to  which  payment  well  and  truly 
to  be  made  we  bind  ourselves  and  each  of  us.  our  and  each  of  our 
heirs,  executors,  and  administrators,  in  and  for  the  whole,  jointlv 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  19th  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-eight. 

Whereas,  The  above-bounden  Thomas  E.  Waggaman,  is  about 
taken  out  from  the  Supreme  Court  of  the  District  of  Columbia  let¬ 
ters  testamentary  on  the  personal  estate  of  Hugh  Tumolty,  late  of 
the  District  of  Columbia,  deceased. 

The  condition  of  the  above  obligation  is  such,  That  if  the  above 
bounden  Thomas  E.  Wagaman,  shall  well  and  truly  perform  the 
office  of  Executor  of  Hugh  Tumeltv  late  of  the  District  of  Colum¬ 
bia,  deceased,  according  to  law.  and  shall,  in  all  respects,  discharge 
the  duty  of  him  required  by  law  as  Executor  aforesaid,  without  any 


498 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


injury  or  damage  to  any  person  interested  in  the  faithful  per- 
904  formance  of  the  said  otlice,  tlien  the  above  obligation  shall  be 
void;  it  is  otherwise  to  l>e  in  full  force  and  virtue  in  law. 

THOS.  E.  WAGGAM AN.  |  seal.  | 
DANE.  B.  CLARKE.  [seal.] 
.JOHN  L.  WAGGAMAN.  [seal.  | 

Signed,  sealed  and  delivered  in  the  presence  of 
A.  S.  1IARKNESS. 

Approved  : 

A.  B.  IIAGNER. 

District  of  Colimria,  To  wit: 

I.  Thoma-  E.  Wagganian,  do  swear,  (solemnly,  sincerely,  and 
truly  dn  allirni  and  declare)  that  I  will  well  and  truly  administer 
the  goods,  chattel.-,  personal  estate  and  credits  of  Hugh  Tumeltv. 
late  of  the  Di-trict  of  Columbia,  deceased,  to  the  best  of  my  knowl¬ 
edge.  according  to  law.  and  will  givg  a  just  account  of  my  adminis¬ 
tration  when  thereto  I  shall  be  lawfully  called.  So  help  me  God. 

THOS.  E.  WAGGAMAN. 


Sworn  and  subscribed  before  me  this  19th  day  of  December,  A. 
I).  1898. 

Test:  J.  NOT  A  McGILL, 

Register  of  Wills. 

From  Administration  Bonds  No.  27,  Eolio  298. 

Washington,  D.  C.,  Feb.  13,  1905. 

Received  of  Irving  Williamson,  Attorney,  the  sum  of  four  hun¬ 
dred  and  sixteen  dollars  17/100  dollars  ($410.17)  in  full 
905  of  amount  due  by  Thomas  E.  Wagganian,  Executor  of  Hugh 
Tumeltv  (Administration  No.  8582),  as  shown  by  the  Au¬ 
ditor’:-  report,  continued  by  order  of  the  court  passed  this  day. 

CHARLES  F.  DIGGS, 
Attorney  for  June  A.  Tumelty. 

In  Duplicate. 

Washington,  1).  C.,  Feb.  13,  1905. 

Received  of  Dr.  1).  R.  Clarke,  Surety,  the  sum  of  five  hundred  and 
thirty  one  17/100  dollars  ($531.17)  being  full  amount  due  from 
Thomas  E.  Wagganian.  Executor  of  Hugh  Tumelty,  as  per  report 
of  the  Auditor,  made  up  of  the  following  items: 

Account  due  J.  A.  Tumelty . $416.17 

Allowance  Counsel  fee .  100.00 

Auditor’s  fee .  15.00 

IRVING  WILLIAMSON. 


In  Duplicate. 
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In  the  Supreme  Court  of  the  Di.-hict  of  Columbia,  Holding  a  Special 

Term  for  Orphans'  Court  Business. 

District  of  Columbia,  To  wit: 

Know  all  Men  by  these  Presents,  That  wo,  Thomas  E.  Wagga- 
man.  James  B.  Nicholson  and  Daniel  B.  Clarke  of  the  District  of 
Columbia  aforesaid,  arc  held  and  (irmly  hound  unto  the  United 
States  of  America  in  the  full  sum  of  Three  Hundred  Dollars, 
9(>(>  current  money  of  said  States,  to  he  paid  to  the  said  t  inted 
States,  their  certain  attorneys  or  assigns;  to  which  payment 
well  and  truly  to  l>e  made  we  hind  ourselves  and  each  of  us.  our  and 
each  of  our  heirs,  executors,  and  administrators,  in  and  for  the 
whole,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  2nd  day  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred. 

W  hereas.  The  above-bounden  Thomas  E.  Waggaman.  is  about 
taking  out  from  the  Supreme  Court  of  the  District  of  Columbia  let¬ 
ters  testamentary  on  the  presonal  estate  of  Harriet  E.  Middleton 
late  of  the  District  of  Columbia  deceased. 

The  condition  of  the  above  obligation  is  such,  That  if  the  above- 
bounden  Thomas  E.  Waggaman  shall  well  and  truly  perform  the 
office  of  Executor  of  Harriet  E.  Middleton  late  of  the  District  of 
Columbia  deceased,  according  to  law.  and  shall,  in  all  respects,  dis¬ 
charge  the  duty  of  him  required  by  law  as  Executor  aforesaid,  with¬ 
out  any  injury  or  damage  to  any  person  interested  in  the  faithful 
performance  of  the  said  office,  then  the  above  obligation  shall  be 
void:  it  is  otherwise  to  be  in  full  force  and  virtue  in  law. 

THOMAS  E.  WA  OGAM  AN.  [seal.] 
JAS.  B.  NICHOLSON.  [seal.] 

DANL.  B.  CLARKE.  [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of — 

KATHERINE  WT.  FEATHER. 

Approved : 

Cl  I  AS.  C.  COLE.  J. 

9f>7  District  of  Columbia,  To  wit: 

L,  Thomas  E.  Waggaman  do  swear,  that  I  will  well  and  truly  ad¬ 
minister  the  goods,  chattels,  personal  estate  and  credits  of  Harriet  E. 
Middleton  late  of  the  District  of  Columbia  deceased,  to  the  best  of 
my  knowledge,  according  to  law,  and  will  give  a  just  account  of  my 
administration  when  thereto  I  shall  be  lawfully  called.  So  help  me 
God. 

T.  E.  WAGGAMAN. 

Sworn  and  subscribed  before  me  this  2nd  day  of  June,  A.  D. 
1900. 

Test  * 

LOUIS  A.  DENT, 

Register  of  Wills. 

From  Administration  Bonds  No.  29,  Folio  223. 
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T?i  the  Supremo  Court  of  the  District  of  Columbia,  Holding  a  Special 

Term  for  Orphans’  Court  Business. 

District  of  Columbia,  To  wit: 

Know  all  Men  by  those  Presents,  That  we.  Thomas  E.  Waggaman, 
•fames  B.  Nicholson  and  Daniel  B.  Clarke  of  the  District  of  Colum¬ 
bia  aforesaid,  are  held  and  firmly  hound  unto  the  United  States  of 
America  in  the  full  sum  of  Seven  Hundred  Dollars,  current  money 
of  said  States,  to  he  paid  to  the  said  United  States,  their  certain  at¬ 
torneys  or  assigns:  to  which  payment  well  and  truly  to  he  made  we 
hind  ourselves  and  each  of  us.  our  and  each  of  our  heirs,  executors, 
and  administrators,  in  and  for  the  whole,  jointly  and  severally, 
firmly  by  these  presents. 

90S  Sealed  with  our  seals,  and  dated  this  2nd  day  of  Tune, 
in  the  year  of  our  Lord  one  thousand  nine  hundred. 

Whereas.  The  above-bounden  Thomas  E  Waggaman.  is  about 
taking  out  from  the  Supreme  Court  of  the  District  of  Columbia 
letters  of  administration  on  the  personal  estate  of  Maria  Shea  late 
of  the  District  of  Columbia  deceased. 

The  condition  of  the  above  obligation  is  such.  That  if  the  above 
hounden  Thomas  E.  Waggaman  shall  well  and  truly  perform  the 
office  of  Administrator  of  Maria  Shea  late  of  the  Distriet  of  Colum¬ 
bia  deceased,  according  t<>  law.  and  shall  in  all  respects,  discharge 
the  duty  of  him  required  by  law  as  Administrator  aforesaid,  with¬ 
out  any  injury  or  damage  to  any  person  interested  in  the  faithful 
performance  of  the  said  office,  then  the  above  obligation  shall  he 
void:  it  i<  otherwise  to  Ik*  in  full  force  and  virtue  in  law. 

TTTOS.  E.  WAGGAMAN.  Iseal.1 
•TAS  B.  NTCTTOLSON.  r seal.I 
DANE.  B.  CLARKE.  [seal  j 

Signed,  sealed  and  delivered  in  the  presence  of — 

I\  AT  DETUNE  W.  FEATHER. 

Approved. 

CII AS.  C.  COLE, ./. 


District  of  Colt ~m r,i a.  To  wit: 

I.  Thomas  E.  Waggaman.  do  swear  that  I  will  well  and  truly 
administer  the  goods,  chattels,  personal  estate  and  credits  of  Maria 
Shea  late  of  the  District  of  Columbia  deceased,  to  the  best  of  mv 
knowledge,  according  to  law,  and  will  give  a  just  account  of 
9f>9  my  administration  when  thereto  T  shall  be  lawfully  called. 
So  help  me  God. 

TIIOS.  E.  WAGGAMAN. 

Sworn  and  subscribed  before  me  this  2nd  dav  of  .Tune  A.  D. 
1900. 

Test: 

LOUIS  A.  DENT, 

Register  of  Wills. 

From  Administration  Bonds  No.  29,  folio  224. 


ELLEN  M.  MORSE  ET  AL. 


501 


In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Special 

Term  for  Orphans’  Court  Business. 

District  of  Columbia,  To  wit: 

Know  all  Men  by  these  Presents,  That  we,  Thomas  E.  Waggaman 
and  James  B.  Nicholson  and  Daniel  B.  Clarke  of  the  District  of 
Columbia  aforesaid,  are  held  and  firmly  bound  unto  the  United 
States  of  America  in  the  full  sum  of  Two  thousand  dollars,  current 
money  of  said  States,  to  be  paid  to  the  said  United  States,  tlieir  cer¬ 
tain  attorneys  or  assigns:  to  which  payment  well  and  truly  to  be 
made  we  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs, 
executors,  and  administrators,  in  and  for  the  whole,  jointly  and 
severally,  firmly  bv  these  presents. 

Sealed  with  our  seals,  and  dated  this  *2*2nd  day  of  September,  in 
the  year  of  our  Lord  one  thousand  nine  hundred.  Whereas,  The 
above-bounden  Thomas  E.  Waggaman  is  about  taking  out  from 
the  Supreme  Court  of  the  District  of  Columbia  letters  Testamentary 
on  the  personal  estate  of  Ellen  Frazier  late  of  the  District  of  Colum¬ 
bia  deceased. 

970  The  condition  of  the  above  obligation  is  such,  That  if  the 
above-bounden  Thomas  E.  Waggaman  shall  well  and  truly 
perform  the  office  of  Executor  of  Ellen  Frazier  late  of  the  District 
of  Columbia  deceased,  according  to  law.  and  shall,  in  all  respects, 
discharge  the  duty  of  him  required  by  law  as  Executor  aforesaid, 
without  any  injury  or  damage  to  any  person  interested  in  the  faith¬ 
ful  jierformancc  of  the  said  office,  then  the  aU>ve  obligation  shall 
be  void;  it  is  otherwise  to  be  in  full  force  and  virtue  by  law. 

Til  OS.  E.  WAGGAMAN.  '  |seal.] 


JAS.  B.  NICHOLSON. 
DANE.  B.  CLARKE. 

Signed,  sealed  and  delivered  in  the  presence  of — 
HATTIE  BOYD  DOWNS. 

Approved. 

Cl  I  AS.  C.  COLE,  J. 


[  SEAL.] 

[seal.] 


District  of  Columbia,  To  wit: 

I  Thomas  E.  W  aggaman  do  swear,  that  I  will  well  and  truly  ad¬ 
minister  the  goods,  chattels,  personal  estate  and  credits  of  Ellen 
Frazier  late  of  the  District  of  Columbia  deceased,  to  the  best  of  my 
knowledge,  according  to  law,  and  will  give  a  just  account  of  my 
administration  when  thereto  I  shall  be  lawfully  called.  So  help 
me  God. 

THOMAS  E.  WAGGAMAN. 

Sworn  and  subscribed  l>efore  me  this  2*2nd  day  of  September 
A.  D.  1900. 

Test : 

JOHN  R.  ROUZER, 

Acting  Register  of  Wills. 

From  Administration  Bonds  No.  30,  folio  11. 
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971  In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

a  Special  Term  for  Orphans'  Court  Business. 

District  of  Columbia,  To  wit: 

Know  all  Men  by  these  Presents,  That  we,  Thomas  E.  Waggaman 
and  Daniel  B.  Clarke,  and  John  W.  Pilling,  of  the  District  of 
Columbia  aforesaid,  are  held  and  firmly  bound  unto  the  United 
States  of  America  in  the  full  sum  of  Three  Thousand  Dollars,  cur¬ 
rent  money  of  said  States,  to  he  paid  to  the  said  l  nited  States, 
their  certain  attorneys  or  assigns;  to  which  payment  well  and  truly 
to  he  made  we  bind  ourselves  and  each  of  us.  our  and  each  of  our 
heirs,  executors,  and  administrators,  in  and  for  the  whole,  jointly 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  29th  day  of  September,  in 
the  year  of  our  Lord  one  thousand  nine  hundred. 

Whereas.  The  above-hounden  Thomas  E.  Waggaman  is  about 
taking  out  from  the  Supreme  Court  of  the  District  of  Columbia 
letters  Testamentary  on  the  personal  estate  of  Kate  Sullivan  Gaha- 
gan  late  of  the  Distinct  of  Columbia  deceased. 

The  condition  of  the  above  obligation  is  such,  That  if  the  above- 
bonnden  Thomas  E.  Waggaman  shall  well  and  truly  perform  the 
office  of  Executor  of  Kate  Sullivan  Gahagan  late  of  the  District 
of  Columbia  deceased,  according  to  law,  and  shall  in  all  respects, 
discharge  the  duty  of  him  required  bv  law  as  Executor  aforesaid, 
without  any  injury  or  damage  to  any  person  interested  in  the 
faithful  performance  of  the  said  office,  then  the  above  obligation 
shall  he  void:  it  is  otherwise  to  he  in  full  force  and  virtue  in 
law. 

972  THOS.  E.  WAGGAMAN.  |seal.| 

DANE.  B.  CLARKE.  [seal.1 

JNO.  W.  PILLING.  |  seal.  ] 

Signed,  sealed  and  delivered  in  the  presence  of — 

M.  ALINE  TOLSON. 

Approved. 

Cl  IAS.  C.  COLE,  J. 


District  of  Columbia,  To  wit: 

1.  Thomas  E.  Waggaman  do  swear  that  I  will  well  and  truly  ad¬ 
minister  t lie  goods,  chattels,  personal  estate  and  credits  of  Kate 
Sullivan  (lahagan  late  of  the  District  of  Columbia  deceased,  to  the 
best  of  my  knowledge,  according  to  law.  and  will  give  a  just  account 
of  my  administration  when  thereto  1  shall  he  lawfully  called.  So 
help  me  Cod. 

TIIOS.  E.  WAGGAMAN. 

Sworn  and  subscril>ed  before  me  this  29th  day  of  September, 
A.  D.  1900. 

Test : 

LOUIS  A.  DENT, 

Register  of  Wills. 

From  Administration  Bonds  No.  30,  folio  25. 
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In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 
Special  Term  for  Orphans'  Court  Business. 

District  of  Columbia,  To  wit: 

Know  all  Men  by  these  Presents,  That  we,  Thomas  E.  Waggaman 
and  Daniel  1>.  Clarke  of  the  District  of  Columbia,  are  held 
0 7 - >  and  firmly  hound  unto  the  United  States  of  America  in  the 

full  sum  of  Ten  Thousand  Dollars,  current  monev  of  said 
States,  to  he  paid  to  the  said  United  States,  their  certain  attorneys 
or  assigns,  to  which  payment,  well  and  truly  to  1  *e  made,  we  bind 
ourselves  and  each  of  us,  our  and  each  of  our  heirs,  executors  and 
administrators,  in  and  for  the  whole,  jointly  and  severally,  firmly 
by  these  presents.  Sealed  with  our  seals,  and  dated  this  27th  day 
of  November,  in  the  year  of  our  Lord  one  thousand  nine  hundred. 

The  Condition  of  the  above  Obligation  is  such,  That  if  the  above 
bounden  Thomas  E.  Waggaman  shall  well  and  honestly  discharge 
the  otlice  of  collector  of  the  goods,  chattels  and  personal  estate  and 
debts  of  Bridget  Gleason  deceased,  in  the  District  of  Columbia,  and 
shall  make  or  cause  to  be  made,  a  true  and  perfect  inventory  or  in¬ 
ventories  of  such  of  the  said  goods,  chattels,  personal  estate  and 
debts  as  shall  come  to  his  possession  or  knowledge,  and  the  same 
shall  in  due  time  return  to  the  Register  of  Wills  of  the  District  of 
Columbia,  and  shall  also  deliver  to  the  person  or  persons  who  shall 
be  authorized  by  the  Supreme  Court  of  the  District  of  Columbia 
to  receive  them,  such  of  the  said  goods,  chattels,  personal  estate, 
and  debts  as  shall  come  to  his  possession,  (except  such  as  shall  be 
allowed  for  by  the  said  Court),  then  the  above  obligation  is  to  be 
void  ;  or  is  otherwise  to  remain  in  full  force  and  virtue  in  law. 

THUS.  E.  WAGGAMAN.  |skal.| 
DANE.  B.  CLARKE.  |seal.| 


Signed,  sealed,  and  delivered  in  the  presence  of — 
KATHERINE  W.  FEATHER, 
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Approved. 
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I,  Thomas  E.  Waggaman  do  swear  that  1  will  well  and  honestly 
discharge  the  otlice  of  collector  of  the  goods,  chattels,  personal  es¬ 
tate.  and  debts  of  Bridget  Gleason  deceased,  according  to  the  tenor 
of  the  letters  granted  to  me  by  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  special  term  for  Orphans’  Court  business,  and 
agreeably  to  the  directions  of  law.  to  the  best  of  my  knowledge; 
so  help  me  ( »od. 

THOS.  E.  WAGGAMAN. 

Sworn  and  subscribed  to  before  me  this  27th  dav  of  November, 
A.  D.  1900. 

Test " 

LOUIS  A.  DENT, 

Register  of  Wills. 

From  Administration  Bonds  No.  30,  folio  94 V£. 
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In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  Probate 

Court. 

District  of  Columbia,  To  wit: 

I,  William  C.  Taylor,  Deputy  Register  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court,  having  by  law  the  cus¬ 
tody  of  the  seal  and  all  the  records,  books,  documents  and  papers 
of  or  appertaining  to  said  Court,  hereby  certify  the  papers  hereto 
annexed  to  be  true  copies  of  papers  appertaining  to  said 
07">  Court  filed  herein  on  the  dates  mentioned,  and  now  on  file 
and  of  record  in  the  Office  of  said  Court,  to  wit: 

I m aid  of  Thu*.  F.  Waggaman.  Executor  of  John  P.  Franklin,  ap¬ 
proved  May  o,  1803;  IUmd  of  Thus.  F.  Waggaman.  Ouardian  of 
Marie  F.  Hough,  approved  Dec.  3,  1807,  Receipt  of  satisfaction  of 
bond  of  said  Ouardian  from  Daniel  R.  Clarke,  one  of  the  obligors, 
by  American  Security  and  Trust  Co.  (present  Ouardian),  filed  Oct. 
17,  1 0()7>,  and  Exemplification  of  Letters  of  Ouardianship  granted 
unto  the  American  Security  and  Trust  Co.,  Sept.  1,  1005;  Rond 
of  Thomas  F.  W  aggaman,  Executor  of  Hugh  Tumelty,  approved 
Dec.  lb.  1808,  and  Receipt  for  full  amount  paid  by  surety,  filed 
Sept.  <>.  1005;  Rond  of  Thomas  F.  Waggaman,  Executor  of  Har¬ 
riet  F.  Middleton,  approved  June  *2.  1900;  Rond  of  Tlios.  F.  Wag¬ 
gaman.  Administrator  of  Maria  Shea,  approved  Jan.  2.  11)1)0;  Bond 
of  Thos.  F.  Waggaman.  Executor  of  Ellen  Frazier,  approved  Sept. 
22.  1000;  Bond  of  Tlios.  F.  Waggaman.  Executor  of  Kate  Sullivan 
(lahagan,  approved  Sept.  20,  1000;  and  Rond  of  Thos.  F.  Wagga- 
nian.  Collector  of  Bridget  (Reason,  approved  Nov.  27,  1000. 

In  testimony  whereof  I  hereunto  sign  my  name  and  aHix  the 
seal  of  said  Court  at  Washington.  D.  C..  this  14th  day  of  March, 
1007. 

[seal.  1  WM.  C.  TAYLOR, 

Dcpotii  Register  of  Wills. 

070  Mr.  Skldkn  :  1  also  offer  in  evidence  the  record  of  the 
Court,  showing  a  payment  upon  bond  by  Dr.  Clarke  of 
$3,121.84  to  Mr.  Lambert. 

Said  certified  copy  is  marked  Exhibit  C.  W.  No.  0.  and  is  in  the 
words  and  figures  following,  to  wit: 

077  ‘‘Exhibit  No.  0.” 

In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a  Probate 

Court. 

Probate  Case  No.  13720. 

Tn  the  Matter  of  the  Estate  of  Dr.  Daniel  R.  Clarke.  Deceased. 


Upon  consideration  of  the  petition  of  Alexander  Porter  Morse, 
Daniel  R.  Clarke  Waggaman  and  the  Union  Trust  Company  of  the 
District  of  Columbia,  executors  under  the  last  will  and  testament  of 
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Dr.  Daniel  B.  Clarke,  deceased,  and  it  appearing  to  the  Court  that  it 
is  for  the  best  interest  of  the  estate,  it  is  by  the  Court  this  21st  day 
of  February,  A.  D.  1 1 >08,  ordered,  adjudged  and  decreed  that  Alex¬ 
ander  Porter  Morse.  Daniel  B.  Clarke  Waggaman  and  the  Union 
Trust  Company  of  the  District  of  Columbia,  executors  under  the  will 
of  Daniel  B.  Clarke,  deceased,  are  hereby  authorized  and  directed 
to  settle  the  claim  made  by  the  Administrator  of  the  estate  of  Bridget 

A.  (lleason.  deceased.  Probate  Case  No.  9800,  Supreme  Court  of  the 
District  of  Columbia,  a  liability  growing  out  of  an  undertaking  en¬ 
tered  into  jointly  by  Thomas  E.  W  aggaman  and  the  late  Dr.  Daniel 

B.  Clarke,  and  filed  in  said  case,  by  the  payment  to  the  Administra¬ 
tor  of  the  estate  of  said  Bridget  A.  (deason,  deceased,  of  the  sum  of 
$3,121.34,  in  full  settlement  of  said  claim. 

ASHLEY  M.  COULD.  Jnxtiro. 

978  In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a 

Probate  Court. 

Case  No.  13720. 

In  the  Matter  of  the  Estate  of  Dr.  Daniel  B.  Clarke,  Deceased. 


W  ilton  4.  Lambert,  Administrator  of  the  estate  of  Bridget  A.  (dea¬ 
son,  deceased,  Probate  Case  9800,  does  hereby  acknowledge  to  have 
received  this  24th  day  of  April,  A.  D.  1908,  from  Alexander  Porter 
Morse,  Daniel  B.  Clarke  Waggaman,  and  the  Union  Trust  Company 
of  the  District  of  Columbia,  executors  of  the  last  will  and  Testament 
of  Dr.  Daniel  B.  Clarke,  deceased,  the  sum  of  Three  Thousand  One 
Hundred  twenty-one  dollars  and  thirty-four  cents  ($3,121.34)  in  full 
settlement  of  all  debts,  and  claims  by  the  estate  of  said  (deason, 
against  the  estate  of  said  Dr.  Clarke,  and  in  consideration  of  said 
amount  he.  as  administrator  as  aforesaid  does  hereby  release  and  ac¬ 
quit  said  executors,  their  successors  and  assigns  from  any  and  all 
liability,  as  set  out  in  an  order  of  the  Court,  passed  February  21st, 
A.  D.  190(8,  in  the  above  entitled  cause. 


In  Duplicate. 


W  ILTON  J.  LAMBERT,  [seal.  | 
A  dm.  Exta te  B ri d gc t  0 1 easo n . 


979  Supreme  Court  of  the  District  of  Columbia,  Holding  Probate 

Court. 


District  of  Columbia,  To  ivit: 

I,  James  Tanner,  Register  of  WTills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court,  do  hereby  certify,  That  the  foregoing  are 
true  copies  of  the  original  Order  of  Court  of  February  21,  1908, 
.authorizing  Executors  to  settle  certain  claim,  and  Receipt  of  Wil¬ 
ton  J.  Lambert  for  $3,121.34  in  full  settlement  of  said  claim, 
filed  and  recorded  in  the  office  of  the  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court,  in  the  matter  of 
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the  estate  of  Daniel  B.  Clarke,  deceased.  Case  No.  13.726,  Adni. 
Docket  35 

I  further  certify  That  I  have  compared  said  copies  with  the  orig¬ 
inal  records  in  said  oil  ice.  and  find  them  to  he  full.  true,  and  correct 
transcripts  thereof. 

Witness  my  hand  and  the  seal  of  the  said  Prohate  Court,  this  8th 
dav  of  February.  A.  D.  1900. 

[seal.  1  JAMES  TANNER. 

Register  of  II  ills  for  I he  lhsfrief  of  Coluni loo. 

Clerk  of  the  Probate  Court. 

980  Mr.  Seldox  :  I  now  oiler  in  evidence  three  bfmds  in  the 
McBlair  Case,  for  $150,000,  which  were  cancelled  by  order 
of  the  Court  in  the  case  in  which  Mr.  Darlington  was  receiver,  and 
was  authorized  to  receive  $*22,000,  which  he  admits  he  did  receive. 

Said  bonds  are  marked  Exhibit  C.  W.  No.  10  and  are  in  the  words 
and  figures  following,  to  wit: 


981  “Exiiirit  C.  W.  No.  10.” 

Filed  July  14.  188*2.  R.  J.  Meigs,  Clerk. 

Know  all  men  by  these  presents  that  we,  Thomas  E.  Waggaman, 
Daniel  B.  Clarke  and  \\  illiam  II.  Morrison  of  the  City  of  W  ashing¬ 
ton  in  the  District  of  Columbia,  are  held  and  lirmly  bound  unto  the 
United  States  of  America  in  the  full  and  just  sum  of  0»e  Hundred 
and  Fifty  thousand  Dollars  lawful  money  of  the  United  States  to  he 
paid  to  the  said  l  nited  States  or  to  its  attorney  for  which  payment 
well  and  truly  to  he  made  and  done  we  hind  ourselves  our  and  each 
of  our  heirs,  executors  and  administrators  jointly  and  severally 
firmly  hv  these  presents  sealed  with  our  Seals  and  dated  this  l  ltii 
day  of  July  in  the  year  of  our  Lord  Eighteen  hundred  and  Eightv- 
two. 

Whereas  by  a  Decree  of  the  Supreme  Court  of  the  District  of  Co¬ 
lumbia  holding  an  Equity  Court  for  said  District  passed  on  the  *20th 
day  of  June  A.  D.  1882,  in  Equity  Cause  No.  <8/9  wherein  Augusta 
McBlair  et  al.  are  complainants  and  Julia  Ten  Eyck  et  al.  are  defend¬ 
ants,  the  above  bound  Thomas  E.  Waggaman  was  appointed  a- trus¬ 
tee  in  the  place  of  John  C.  Darkness  who  has  been  acting  as  such 
trustee  to  take  charge  of  all  tJie  property  belonging  to  the  Estate  of 
John  (ladsby  deceased,  and  to  apply  the  same  and  the  income  there¬ 
from  as  the  will  of  John  Gadsbv  directs. 

(Written  in  red-face  type  across  page,  as  follows:) 

(This  Bond  is  canceled  under  the  provisions  of  the  decree  in 
Equity  Cause  No.  26,055,  the  same  being  satisfied  and  ex- 

982  tinguished  by  payment  to  me  of  $22,000.00  as  per  said  decree 
by  Daniel  B.  Clarke  surety. 

JOSEPH  J.  DARLINGTON,  Receiver. 

March  28,  1906.  Equity  Cause  No.  26,055.) 
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Now  therefore  the  condition  of  this  obligation  is  such  that  if  the 
above  bound  Thomas  E.  Waggaman  shall  well  and  truly  perform  and 
discharge  all  the  duties  and  trusts  in  him  reposed  by  said  decree  or 
that  may  hereafter  he  reposed  in  him  by  any  other  and  further  or¬ 
der  or  decree  in  this  cause  by  the  said  Court  then  this  obligation  to 
be  void,  otherwise  to  remain  in  full  force  and  virtue. 

THOS.  E.  WAGGAMAN.  [seal.] 
DAN’L  B.  CLARKE.  [seal.] 

W.  II.  MORRISON.  [seal.] 

Signed,  sealed  and  delivered  in  presence  of 
A.  A.  WILSON. 

I  certify  that  I  am  personally  well  acquainted  with  the  two  above 
named  sureties  and  that  they  are  amply  good  for  the  amount  of  said 
bond. 

EUGENE  CARUS1, 

Sol.  for  Ten  Eyck  et  al. 

Approved : 

A.  B.  HAGNER, 

A 880.  Justice. 

July  14/82. 

983  Filed  December  20,  1883.  R.  .1.  Meigs,  Clerk. 

(Note  on  side  of  page) 

( Approved  20  December,  1883, 

CHARLES  P.  JAMES,  Justice ,  &c. q 


In  the  Supreme  Court  of  the  District  of  Columbia. 

No.  8658.  Equity  Doc.  23. 

Augusta  McBlair  and  Others,  Complainants, 

vs. 

Tiiomas  E.  Waggaman  and  Others,  Defendants. 

Know  All  Men  by  These  Presents,  that  we,  the  undersigned 
Thomas  E.  Waggaman,  as  principal,  and  Daniel  B.  Clarke  and  Wil¬ 
liam  II.  Morrison,  as  sureties,  all  of  the  City  of  Washington,  in  the 
District  of  Columbia,  are  held  and  tirmlv  bound  unto  the  United 
States  of  America  in  the  sum  of  One  Hundred  and  Fifty  Thousand 
Dollar^  to  he  paid  to  the  said  United  States  of  America,  or  their 
lawful  attorney  to  the  payment  of  which  well  and  truly  to  he  made 
we  bind  ourselves,  our  heirs,  executors,  administrators,  and  assigns, 
firmly  by  those  presents,  signed  and  sealed  at  the  City  of  Washington 
aforesaid,  this  nineteenth  day  of  November,  in  the  year  of  our  Lord 
One  thousand  Eight  Hundred  and  Eighty  Three. 

The  Condition  of  this  Bond  is  such,  that,  if  the  said  Thomas  E 
30 — 2450a 
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Wagganian  shall  well  and  faithfully  perform  the  duties  imposed 

upon  him  as  trustee  in  the  above  entitled  cause,  and  shall 

084  well  and  trulv  account  for  all  moneys  that  come  into  his 

•  • 

hands  a>  such  trustee,  then  these  presents  shall  he  null  and 
void:  otherwise,  they  shall  remain  in  full  force  and  effect. 

Witness  our  hands  and  seals  on  the  day  and  year  al>ove  written. 

TIIOS.  K.  WA  (10  AM  AN. 

DAN’L  B.  CLARK E. 

W.  II.  MORRISON. 

Signed,  sealed  and  delivered  in  the  presence  of 
0.  S.  DRURY, 

.l.s*  to  Tit  ox.  E.  (/tun  on. 

Cl  I  AS.  C.  BRADLEY, 

Ax  to  Dr.  D.  I*.  Clarke. 

RALPH  WALSH, 

_  1  x  to  II  .  II.  Morrixon. 

(Written  in  red  face  trye  across  page) 

(This  Bond  is  canceled,  satisfied  and  extinguished  as  per  decree 
in  Equity  Cause  No.  *20. O.V>  by  payment  t< >  me  of  $22,000.00  hy  Dan¬ 
iel  B.  Clarke,  surety  this  28tii  day  of  March,  1000. 

JOSEPH  J.  DARLINOTON. 

Receiver. 


|  SEAL.  ) 
j  SEAL.  | 
|  SEAL.  | 


Filed  June  ">.  1880.  R.  J.  Meigs,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

No.  070(3.  Eq.  Doc.  2”). 

Augusta  McBlair  ct  al. 
vs. 

Julia  Ten  Eyck  et  al. 


9N.">  Know  all  men  hy  these  presents  that  we.  the  undersigned 
Thomas  E.  Wagganian  as  principal  and  Dr.  Daniel  B.  Clarke 
iV  William  II.  Morrison  as  sureties,  all  of  the  City  of  Washington,  in 
the  District  of  Columbia,  are  held  and  firmly  hound  unto  the  United 
States  of  America  in  the  sum  of  One  hundred  and  fifty  thousand 
( $K ">0.000.00)  dollars,  to  he  paid  to  the  I  nited  States  of  America, 
or  their  lawful  attorney,  to  the  payment  of  which  well  and  truly 
to  he  made  we  hind  ourselves,  our  heirs,  executors  and  administra¬ 
tors,  firmly  by  these  presents,  signed,  sealed  and  delivered  at  the 
Citv  of  Washington  aforesaid  this  rl  bird  day  of  June,  in  the  vear  of 
our  Lord  One  thousand,  eight  hundred  and  eighty-six 

The  condition  of  this  Bond  is  such  that  if  the  said  Thomas  E. 
Waggaman  shall  well  and  faithfully  perform  his  duties  as  trustee 
under  the  decree  in  the  above  entitled  cause  passed  therein  on  the 
second  day  of  June,  A.  D.  1880,  as  also  under  the  decree  in  Equity 


ELLEN  M.  MORSE  ET  AL. 


509 


Cause  No.  8,658,  in  the  Supreme  Court  of  the  District  of  Columbia, 
appointing  him  trustee  of  the  estate  of  John  Gadsby,  deceased,  and 
under  such  other  orders  or  decrees  as  may  hereafter  be  passed  in  the 
premises,  and  shall  well  and  truly  account  for  all  moneys  which 
may  come  into  his  hands  as  such  trustee,  then  these  presents  shall 
be  null  and  void:  otherwise  they  shall  remain  in  force  and  effect. 

Witness  our  hands  and  seals  on  the  day  and  year  above  writ- 

t. 

ten. 
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TITOS.  E.  WAGGAMAN.  [seal.  | 
DAN’L  B.  CLARKE.  [seal.  | 
W.  IT.  MORRISON.  [seal.] 


Signed,  sealed  and  delivered  in  the  presence  of — 

I.  FENWICK  YOUNG. 

J.  R.  1).  MORRISON. 


Approved  this  5  June,  1880. 


CHARLES  P.  JAMES,  J. 


(Written  in  red  face  type  acro^  page) 

This  Bond  is  canceled  under  decree  in  Equity  Cause  No.  26,055, 
the  same  being  satisfied  and  extinguished  by  payment  to  me  of 
$22,000.00  by  Daniel  B.  Clarke,  surety  as  per  same  decree  this 
28th  day  of  March,  1906. 

JOSEPH  J.  DARLINGTON, 

R  fieri err 


Filed  March  20th,  1900.  J.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  20055. 

Julia  Ten  Eyck  McBlair  ct  al. 
versus 

Thomas  E.  Waggamax,  Trustee,  et  al. 


Decree. 

This  cause  being  at  this  time,  by  consent  of  all  the  the 
987  parties  thereto,  submitted  to  the  court  for  consideration  and 
decree  upon  the  bill  and  answers,  and  having  been  duly 
considered,  it  is  thereupon  by  the  Court  this  20th  day  of  March, 
A.  D.,  1900,  ordered,  adjudged  and  decreed  as  follows: 

1.  That  Joseph  .1.  Darlington  be,  and  he  hereby  is,  appointed  re¬ 
ceiver  in  this  cause,  with  authority  to  receive  and  collect  the  promis¬ 
sory  note  of  the  defendant  E.  Southard  Parker  for  eleven  thou¬ 
sand.  two  hundred  and  sixty-five  dollars  ($11,265.00),  now  in  the 
hands  of  IT.  Rozier  Dulany,  trustee  in  bankruptcy  of  the  defendant 
Thomas  E.  Waggaman,  described  in  the  bill,  and  of  other  funds 
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and  securities  belonging  to  the  trust  estate  of  the  late  John  Gadsby, 
descril>ed  in  the  hill,  and  to  hold  and  dispose  of  the  same  as  the  court 
may  direct.  upon  his  first  giving  bond  to  the  United  States  of 
America  in  the  penal  sum  of  Fifty  thousand  dollars,  ($50,000.00), 
conditioned  for  the  faithful  discharge  of  his  duties  as  said  receiver, 
and  with  a  surety  or  sureties  approved  by  the  court  or  a  Justice 
thereof. 

2.  That  the  defendant  Daniel  B.  Clarke  pay  to  said  receiver,  on 
or  before  the  second  day  of  April,  nineteen  hundred  and  six.  the 
sum  of  twenty-two  thousand  dollars  (2*2,000.00)  for  the  benefit  of 
the  complainants  and  the  defendants  representing  the  issue  of 
Augusta  McBlair.  deceased,  and  that  upon  such  payment  by  him,  the 
bill  in  this  cause  shall  stand  dismissed,  without  costs,  as  against  the 
defendants  Daniel  B.  Clarke  and  William  II.  Morrison,  and 
OSS  upon  said  payment  the  said  receiver  he,  and  he  hereby  is. 

authorized  and  directed  to  endorse  and  enter  the  several 
trustee  bonds  of  Thomas  E.  Waggaman.  set  forth  in  the  fifth  and 
sixth  paragraphs  of  the  hill,  namely,  the  bonds  in  equity  causes 
Xos.  7S70.  Sf>5N  and  0700,  in  which  the  said  defendants  Daniel  B. 
Clarke  and  William  II.  Morrison  are  sureties  for  the  said  Thomas  E. 
Waggaman.  satisfied  and  extinguished  as  against  the  said  defendants 
Clarke  and  Morrison,  and  that  the  said  Daniel  B.  Clarke  do,  there¬ 
upon.  stand  subrogated  to  the  rights  and  claims  of  each  and  every 
of  the  parties  to  this  cause  in  the  said  and  even'  of  the  said  bonds 
interested. 

0.  That  this  cause  he  retained  for  such  other  and  further  orders 
and  direction  as  the  court  shall  find  appropriate  upon  the  coming 
in  of  the  report  of  the  receiver  herein,  upon  and  as  to  the  moneys, 
funds  and  securities  collected  or  realized  under  the  authority  con¬ 
ferred  herein  upon  him.  and  for  such  further  action  and  decree  in 
all  other  respects,  except  as  against  the  defendants  Clarke  and 
Morrison,  as  the  court  may  then  find  proper. 

HARRY  M.  CLABAUGH, 

Chief  Justice. 

I  consent  to  the  entry  of  the  foregoing  decree. 

NATH’L  WILSON, 
Solicitor  for  Daniel  B.  Clarke. 

A  true  copy. 

Test : 

J.  R.  YOUNG,  Clerk. 

By  F.  E.  CUNNINGHAM, 

Clerk. 
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Washington,  D.  C.,  March  28,  1906. 


Received  of  Daniel  B.  Clarke  Twenty-two  Thousand  dollars 
($22,000.00)  in  satisfaction  of  the  decree  in  Equity  Cause  No. 
26055,  Supreme  Court  of  the  District  of  Columbia,  in  so  far  as  said 
decree  relates  to  him,  and  of  all  liability  as  surety  upon  the  bonds 
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of  Thomas  E.  Waggaman,  Trustee,  in  Equity  Causes  Nos.  7879, 
8658  and  9796,  as  per  said  decree. 

JOSEPH  J.  DARLINGTON, 
Receiver  in  Equity  Cause  No.  26055. 

$22,000.00. 


990  Mr.  Seldex  :  I  also  offer  in  evidence  a  certified  copy  of 
decree  substituting  trustees  in  Equity  Cause  No.  7907,  filed 
October  17th.  1890;  bond  of  Thomas  E.  Waggaman  in  Equity,  No. 
7907.  filed  October  25th,  1890;  bond  of  Thomas  E.  Waggaman  in 


Equity  No.  14.842,  filed  November  3rd,  1892;  bond  of  Thomas  E. 
Waggaman  in  Equity  No.  20.225,  filed  July  7th,  1899,  and  Trustee 
Ralston's  receipt  of  satisfaction  of  the  bond  of  Thomas  E.  Wagga¬ 
man  in  Equity  No.  7.907,  filed  November  17th,  1904. 

Said  certified  copies  are  marked  Exhibit  C.  W.  No.  11  in  the 
words  and  figures  following,  to  wit  : 


991  “Exhibit  C.  W.  No.  11.” 

Filed  October  17,  1890.  R.  J.  Meigs,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Special  Term  in  Equity. 

No.  7907. 

Susan  W.  Edwards  et  al. 

vs. 

Chapman  Maufin. 

Lpon  reading  the  stipulation  of  Alice  Tyler,  Susan  W.  Edwards, 
and  W.  II.  IT.  Raleigh,  dated  the  fourteenth  of  October,  1890,  and 
this  day  filed  in  the  above-entitled  cause;  and  upon  motion  of 
Walter  D.  Davidge,  solicitor  for  said  Edwards  and  Raleigh.  Irving 
Williamson  appearing  for  said  Alice  Tvler: 

It  is  this  17th  day  of  October,  A.  D.  1890.  adjudged,  ordered,  and 
decreed  that  the  fee-simple  estate  in  lands  located  in  the  City  of 
Washington,  in  the  District  of  Columbia,  devised  by  the  last  will 
and  testament  of  Marv  E.  Maopherson,  deceased,  to  Chapman 
Maupin  and  Robert  W.  Maupin  upon  certain  trusts  declared  in  said 
will,  be,  and  the  same  is  hereby,  taken  out  of  James  R.  Green,  and 
vested  in  William  TI.  TT.  Raleigh  and  Thomas  E.  Waggaman,  to¬ 
gether  with  all  the  rights,  powers,  duties  and  obligations,  incident 
thereto  under  the  said  last  will  and  testament. 

It  is  further  adjudged,  ordered  and  decreed  that  all  the  trusts 
vested  by  the  said  will  in  the  said  James  R.  Green,  be,  and 

992  they  are  hereby,  abrogated  and  replaced  as  to  him  and  eon- 
ferred  upon  the  said  William  TT.  TI.  Raleigh  and  Thomas 

E.  Waggaman.  subject  to  the  terms  of  the  said  last  will  and  testa¬ 
ment,  and  that  the  retiring  trustee  pay  over  and  deliver  to  his 
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successors  hereby  appointed  all  money,  books,  pa  tiers,  or  other  prop¬ 
erty  belonging  or  relating  to  the  said  trust  estate. 

And  it  is  further  adjudged,  ordered,  and  decreed  that  the  said 
William  IT.  II.  Raleigh  and  Thomas  E.  Waggaman,  trustees  as 
herein  provided,  shall  each  file  with  this  Court  before  entering  upon 
his  trusteeship  a  bond  in  the  sum  of  ten  thousand  dollars,  with 
a  surety  or  sureties  to  he  approved  by  this  Court,  for  the  faithful 
performance  of  his  duty  in  connection  with  the  said  trusteeship, 
and  that  he  shall  at  all  times  he  subject  to  the  control  of  this  Court 
in  matters  touching  the  trust,  but  each  trustee  shall  he  responsible 
only  for  his  own  default. 

And  it  is  further  adjudged,  ordered  and  decreed  that  the  said 
James  R.  Green  pay  all  costs  of  the  proceeding  in  this  cause  which 
were  instituted  for  obtaining,  and  have  resulted  in  the  setting  aside 
the  sale  made  by  him  to  Alexander  M.  Kenaday.  and  the  removal  of 
him.  the  said  James  R.  Green,  from  the  trusteeship. 

And  this  cause  is  hereby  referred  to  the  auditor  of  this  Court  to 
state  all  necessary  accounts  showing  what  and  all  property  and  money 
should  he  turned  over,  paid  and  passed  by  the  said  James  R.  Green 
to  the  trustees  William  II.  IT.  Raleigh  and  Thomas  E. 
99J  Waggaman.  and  the  beneficiaries  under  the  trusts  of  said 
will. 

A.  C.  BRADLEY,  .lustier. 


I  consent  to  the  entrv  of  the  above  decree. 


ALICE  TYLER. 


Filed  November  17.  1904.  J.  R.  Young.  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  7907. 

Susan  Edwards 
v. 

Chapman  Maupin. 

(In  Duplicate.) 

Received  on  Sept.  1.  1904.  from  Messrs.  John  W.  Rilling  and 
Daniel  R.  Clarke,  sureties  upon  the  bond  of  Thomas  E.  Waggaman 
in  the  above  entitled  cause,  through  Irving  Williamson  and  Jackson 
II.  Ralston,  the  sum  of  Ten  Thousand  ($10,000)  Dollars,  the  same 
being  in  full  discharge  of  their  obligations,  upon  the  bond  of  said 
Waggaman.  signed  by  them  as  sureties  herein. 

JACKSON  II.  RALSTON.  Trustee. 


ELLEN  M.  MORSE  ET  AL. 
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994  Piled  October  *25,  1N!)0.  R.  .T.  Meigs,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  the  *24th  day  of 

October,  1890. 

In  Equity.  No.  7907.  Docket  — . 


Susan  W.  Edwards  et  al. 

v. 

Chapman  Maupin. 


Know  all  men  by  these  presents,  That  we,  Thomas  E.  Waggaman 
principal,  and  Daniel  B.  Clarke  and  John  \Y.  Pilling,  sureties,  all  of 
the  District  of  Columbia,  acknowledge  ourselves  indebted  to  the 
United  States  in  the  penal  sum  of  ten  thousand  dollars  for  the  pay¬ 
ment  of  which  we  hind  ourselves  and  every  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  for  and  in  the  whole. 

Sealed  with  our  seals,  and  dated  the  day  and  year  aforesaid. 

Whereas  the  said  Thomas  E.  Waggaman  has  been  duly  appointed 
by  decree  passed  in  this  cause  on  October  17th,  1800.  trustee,  in 
conjunction  with  W.  II.  II.  Raleigh,  under  will  of  Mary  E.  Mac- 
pherson.  in  place  of  James  B.  Green. 

Now,  the  condition  of  the  above  obligation  is  such  that  if  the 
above-bounden  Waggaman  shall  in  all  respects  discharge  his  duty 
as  such  trustee,  and  under  said  decree  and  shall  in  all  things  obey 
such  order  and  decree  as  thi<  Court  shall  make  in  the  premises, 
then  the  above  obligation  to  be  void  and  of  no  effect :  else  to  he 
in  full  force  and  virtue. 

TITOS.  E.  WAGGAMAN.  [ seal.  1 

DAN’L  B.  CLARKE.  |seal.1 

J.  W.  PILLING.  ["seal.] 

005  Approved  Oct.  25,  1800. 

A.  C.  BRADLEY.  Justice. 


Piled  November  23.  1802.  J.  R.  Young.  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Tn  re  John  P.  Franklin,  Trustee. 


In  Equity.  No.  14342.  Docket  34. 

• 

Know  all  men  by  these  presents.  That  we.  Thomas  E.  Wagga¬ 
man.  principal,  and  Daniel  B.  Clarke  and  John  Lenthall  Wag¬ 
gaman.  sureties,  all  of  the  District  of  Columbia,  acknowledge  our- 
selves  indebted  to  the  United  States  of  America  in  the  penal  sum  of 
One  hundred  thousand  dollars,  for  the  payment  of  which  we  bind 
ourselves  and  every  of  our  heors,  executors  and  administrators 
jointly  and  severally,  for  and  in  the  whole.  Sealed  with  our  seals, 
and  dated  this  23rd  day  of  November,  A.  D.  1892. 
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Whereas  the  said  Thomas  E.  Waggaman  has  been  duly  appointed 
temporary  committee  of  John  P.  Franklin  by  a  decree  passed  No¬ 
vember  23,  1802. 

Now,  the  condition  of  the  above  obligation  is  such,  that  if  the 
al>o\e  Inanition  Thomas  E.  Waggaman  shall  well  and  truly  dis¬ 
charge  all  the  duties  devolving  upon  him  as  such  committee,  shall 
account  for  all  funds  coming  into  his  hands  for  or  on  behalf  of 
said  Franklin,  and  shall  in  all  things  ol>ey  such  order  and  decree 
as  this  court  shall  make  in  the  premises,  then  the  above 
99b  obligation  to  l>e  void  and  of  no  effect  ;  else  to  he  in  full  force 
and  virtue. 

Til  OS.  E.  WAGGAMAN.  f  seal.  ] 

DAN  E  B.  CLARKE.  T^h-I 

JOHN  TENTH  ALL  WAGGAMAN.  Iseal.1 

Witness: 

IRVING  WILLIAMSON. 

Approved  this  23rd  dav  of  November.  1802. 

A.  C.  BRADLEY. 

Justice  S.  C.  D.  C. 

Filed  July  7.  1800.  .T.  R.  Young.  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  20225.  Docket  40. 

Mattie  McC.  TIixe 
vs. 

Robert  Edward  TTixe  ot  al. 

Know  all  men  bv  these  presents,  That  we.  Timings  E.  Wagga¬ 
man.  principal  and  Daniel  B.  Clarke,  surety,  all  of  the  District  of 
Columbia,  acknowledge  ourselves  indebted  to  the  Tinted  States  of 
America  in  the  penal  sum  of  eighteen  thousand  dollars,  for  the  pav- 
nient  of  which  we  bind  ourselves  and  every  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  for  and  in  the  whole. 

Sealed  with  our  seals,  and  dated  this  7th  day  of  July  A.  D.  1809. 

Whereas  the  said  Thomas  E.  Waggaman  has  been  dulv  appointed 
trustee  to  make  sale  of  the  real  estate  in  the  proceedings  in  this 
cause  mentioned. 

Now.  the  condition  of  the  above  obligation  is  such,  that  if 
007  the  ahove-hounden  Thomas  E.  Waggaman  shall  well  and 
truly  discharge  the  duties  devolving  upon  him  as  such  trus¬ 
tee  and  shall  in  all  things  obey  such  order  and  decree  as  this  court 
shall  make  in  the  premises,  then  the  above  obligation  to  be  void 
and  of  no  effect ;  else  to  be  in  full  force  and  virtue. 

TITOS'.  E.  WAGGAMAN.  [seal.] 
DAN’L  B.  CLARKE.  f seal. ] 


Witness : 

W.  P.  BOTELER. 


ELLEN  M.  MORSE  ET  AL. 
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Approved  this  7th  day  of  July,  1800. 


CIIAS.  C.  COLE, 
Asso.  Justice  S.  C.  D.  C. 


Tn  the  Supreme  Court  of  the  District  of  Columbia. 

Exited  States  of  America.. 

District  of  Col  urn  bin,  ss: 


L  John  R.  Young,  Clerk  of  the  Supreme  Court  of  the  District 
of  Columbia,  hereby  certify  the  foregoing  and  annexed  papers  to 
he  true  and  correct  copies  of  Bond  of  Thomas  E.  Waggaman,  Sub¬ 
stituted  Trustee,  in  Equity  No.  7(870.  Filed  July  14,  188*2:  Trus¬ 
tees  Bond,  in  Equity  No.  8058,  filed  December  *20.  1883;  Bond  of 
Thomas  E.  Waggaman.  Trustee,  in  Equity  No.  0700,  Filed  June 
5,  1880.  Decree  substituting  Trustees,  in  Equity  No.  7007.  Filed 
October  17.  1800:  Bond  of  Thomas  E.  Waggaman.  in  Equity  No. 

7007,  Filed  October  25,  1800;  Bond  of  Thomas  E.  Wagga- 
008  man.  in  Equity  No.  14.34*2.  Filed  November  23.  1802;  Bond 
of  Thomas  E.  Waggaman.  in  Equity  No.  20,225,  Filed  July 
7,  1800  and  Trustee  Ralston’s  Receipt  of  Satisfaction  of  the  Bond 
of  Thomas  E.  Waggaman,  in  Equity  No.  7007.  Filed  November  17, 
!0(>4.  as  the  same  remain  upon  the  files  and  of  record  in  said  Court. 

In  Testimony  Whereof  1  hereunto  subscribe  my  name  and  affix 
the  seal  of  said  Court,  at  the  City  of  Washington,  in  said  District, 
this  0th  dav  of  March.  A.  D.,  1007. 

[seal.*]  JOHN  R.  YOFNG.  Clerk. 


000  Mr.  Sbi.dex  :  T  also  offer  in  evidence  a  copy  of  the  bond 
of  Thomas  E.  Waggaman  to  the  Catholic  University  in  the 
sum  of  $200,000,  the  correctness  of  which  copy  is  admitted  bv 
counsel  on  the  other  side. 

Said  copy  of  said  bond  is  marked  Exhibit  C.  W.  No.  12.  and  is 
in  the  words  and  figures  following  to  wit: 


1000  “Exhibit  C.  W.  No.  12.” 

Cop; i  of  Waggaman  Bond. 

Know  all  men  by  these  presents  that  we,  Thomas  E.  Waggaman, 
principal,  and  Daniel  B.  Clarke  and  John  Lenthall  Waggaman, 
sureties,  all  of  the  District  of  Columbia,  are  held  and  firmly  hound 
unto  The  Catholic  University  of  America,  a  corporation  of  said 
District,  in  the  full  and  just  sum  of  two  hundred  thousand  dollars, 
lawful  money  of  the  United  States,  to  the  payment  of  which  sum 
unto  said  Catholic  University,  or  its  certain  attorney,  well  and 
truly  to  be  made,  we  bind  ourselves,  and  each  of  us,  our  and  each 
of  our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated  this  26th 
dav  of  October,  A.  D.  1899. 
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The  condition  of  the  above  obligation  is  such  that  if  said  Thomas 
K.  \V 'ataman  shall  well  and  truly  account  for  and  pay  over  to 
said  University.  or  the  proper  oflicer  thereof,  all  sums  of  money  col¬ 
lected  or  received  by  him  for  or  on  behalf  of  said  1  Diversity.  and 
shall  safely  keep,  account  for  and  deliver  up  to  said  l  niversity  all 
notes  or  other  evidences  of  indebtedness,  belonging  to  said  l ’niver¬ 
sity.  which  .-hall  he  entrusted  to  him  for  safe  keeping,  or  for  any 
other  purpose,  then  this  obligation  to  he  null  and  void,  otherwise 
to  be  and  remain  in  full  force  ami  virtue  in  law. 

TI10.  K.  WWCdJAMAN.  [skal.1 

-JOHN  LEXTlf  ALL  WLUHIAMAX.  |  seal.  | 

DAX’L  P>.  CLARKE.  [skal.1 


1001  Signed,  sealed  and  delivered  in  the  presence  of 
C.  S.  DRURY. 


Attested  Copy. 

JOT1X  SPEXSLEY. 

Srr' n  Gcril. 


1002  By  Mr.  Conrad: 

Q.  Mr.  Waggaman.  do  you  know  whether  there  is  kept  in  the 
office  of  the  Supreme  Court  of  the  District  of  Columbia  any  index 
of  register  of  bonds,  from  time  to  time,  executed  in  proceedings 
had  before  the  court?  A.  A  cs ;  an  index  is  kept  of  the  cases  hut  not 
of  the  bonds. 

Q.  W  here  are  those  bonds  kept?  A.  The  bonds  are  kept  in  sep¬ 
arate  books. 

Q.  ITow  are  the  bonds  entitled?  A.  They  are  entitled  as  of  the 
ease:  but  they  are  not  arranged  alphabetically,  in  the  names  of  the 
makers  and  sureties. 

Q.  Are  those  bonds  very  numerous?  A.  Yes.  sir:  very  numerous. 

Q.  Have  von  had  occasion  to  make  an  examination  into  the 
methods  of  taking,  preserving  and  identify  those  bonds  in  the 
office  of  the  Clerk  of  the  Supreme  Court  of  the  District  of  Colum¬ 
bia?  A.  1  have  been  there  and  in  some  cases  they  have  them  in 
books,  and  in  other  cases  they  have  them  in  files. 

Q.  What  course  of  examination  is  it  necessary  for  one  to  pursue? 
A.  Tn  my  grandfather’s  case  it  would  have  l>een  very  well  if  we 
could  have  gone  and  found  every  bond  he  was  on ;  but  it  would 
have  been  impossible  to  do  such  a  thing  unless  you  went  over  every 
bond  in  the  Orphans’  Court,  and  that  would  have  been  an  impossi¬ 
bility  on  account  of  the  amount  of  work.  T  think  the  Or- 

1003  phans’  Court  bonds  are  bound  in  books  and  the  equity 
bonds  are  put  in  jackets. 

Q.  Ts  there  any  index  or  register  of  those  bonds  kept  in  the  Pro¬ 
bate  Court?  A.  Xot  alphabetically  arranged. 

Q.  What  examination  would  one  have  to  make,  and  would  it  l>e 
laborious  or  otherwise?  A.  It  would  be  a  perfectly  tremendous  un¬ 
dertaking. 


ELLEN  M.  MORSE  ET  AL. 


517 


Q.  T  hand  you  a  paper  marked  “Statement  of  bonds  and  notes, 
with  judgments  thereon,  and  pending  litigation,”  and  ask  you  to 
state  whether  you  will  verify  t lie  accuracy  of  that  statement  in  re¬ 
spect  to  the  bonds  on  which  Doctor  Clarke  was  surety,  and  with 
respect  to  the  payments  which  he  made  with  regard  to  his  obligations 
to  your  father,  and  in  respect  of  the  litigation  growing  out  of  those 
obligations  (exhibiting  paper  to  witness)?  A.  Yes:  that  is  correct. 

Mr.  Conrad:  I  offer  this  statement  in  evidence. 


Mr.  Dahlinutox  :  I  object  to  the  introduction  of  this  statement 
in  evidence  as  being  immaterial  and  incompetent  and  irrelevant. 

Said  statement  is  marked  Exhibit  C.  \V.  No.  13,  and  is  in  the 
words  and  figures  following  to  wit : 


1004 


(“Exhibit  C.  W.  No.  13.) 
Statement. 


1.  Ronds  of  date  prior  to  July  19,  1898. 

1.  July  14,  188*2,  Equity  No.  7879 . 1  ,  , 

2.  November  19.  1883,  Equity  No.  8058.  .  >  •  V1'/' 

3.  June  3,  1880,  Equity  No.  9790 . )  ,l 

4.  October  *24,  1890,  Equity  No.  7907 . 

5.  November  *23.  189*2,  Equity  No.  14,9)42 . 

0.  Mayo.  1893.  Adnm.  No.  5553  (Franklin  Est.) 
7.  December  3,  1897,  (Juardn.  No.  2289,  (  Hough) 


$150,000. 

150,000. 

150.000. 

10.000. 

100.000. 

140.000. 

20,000. 


(2  Blanks.) 


$720,000. 


11.  Of  date  subsequent  to  July  19,  1898. 

8.  December  19,  1898.  Adnm.  No.  8582  (Tumelty)  15,000. 

9.  July  7,  1899,  Equity  No.  20,225.  (Mine) .  18,000. 

10.  October  20.  1899,  Cath.  Fniv.  AmOr .  200.000. 

11.  June  2.  1900.  Adnm.  (Middleton) .  300. 

12.  “  “  “  Adnm.  (Shea) .  700. 

13.  September  22,  1900,  Adnm.  (Frazier) .  2,000. 

14.  “  29,  “  Adnm.  (Gahagan) .  3,000. 

15.  November  27,  “  Adnm.  (Gleason) .  10,000. 

$249,000 . 

(2  Blanks.) 

TIT.  Total  known  bonds .  $909,000. 

Payments  on  Bonds. 

March  28,  1900,  on  1,  2,  3,  above .  $22,000.00 

September  1,  1904,  on  4  above .  5,029.87 

October  12,  1905,  on  7,  above .  10,556.00 
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December  10,  1004.  on  8  above .  531.17 


Total  payments  on  Bonds .  $38,117.04 

Add  sum.  authorized  to  be  paid,  upon  No.  15  above 

(see  below)  .  3,121.34 


Aggregate  on  Bonds .  $41,238.38 

Add.  also,  paid  Bk.  Columb.  Nov.  10.  1004.  on  aeeom. 
note  for  W.  pr.  A;  i i it .  of  note  dated  Aug.  lltli. 

1004.  at  3  i nos .  10,151  .87 


IV.  Litigation. 


(2  Blanks.) 


$51,300.25 


On  No.  S  above,  an  action  At  Law.  No.  4<S,3S0.  was  brought,  on 
March  5.  1000.  but  has  resulted  in  a  judgment  in  favor  of  the  per¬ 
sonal  representatives  of  the  late  Dr.  Clarke,  and.  to  reverse  such 
judgment,  a  writ  of  error  has  been  sued  out  from  the  Supreme  Court 
of  the  Cnited  States. 

■On  No.  10.  above,  an  action  At  Law.  No.  40,520  was  brought,  on 
August  11th.  1007.  against  the  personal  representatives  of  Dr. 
Clarke,  but  resulted  in  a  judgment  for  the  defendants,  and  such 
judgment  on  appeal  was  aflirmed  in  the  Court  of  Appeals  for  this 
District. 

In  satisfaction  of  No.  15,  above,  the  personal  representatives  of  Dr. 
Clarke  have  lxien  empowered  to  pay  and  they  have  paid  the  sum  of 
$3121.34.  those  representatives  having  been  threatened  with  suit  on 
the  Bond,  and  possessing,  as  they  were  advised,  no  defence  thereto. 

100(»  By  Mr.  Conrad: 


Q.  V  hat  title  to  or  interest  in  the  note  executed  hv  Thomas  L. 
Waggaman  to  Doctor  Clarke  on  duly  10th.  ISOS,  bad  or  has  ever 
been  claimed  by  the  executors  and  trustees  under  the  will  of  Doctor 
Clarke? 

Mr.  Dari. i  xe  rox  :  I  be  question  is  objected  to  as  being  clearlv  in¬ 
competent  and  as  being  immaterial  as  against  the  complainant  in  this 
case. 


A.  W  e  do  not  claim  it. 

Mr.  I  >arun<;ton  :  The  evidence  in  this  case 
troversy  was  mooted  before  Doctor  Clarke  died. 


shows  that 


this  eon- 


Bv  Mr.  Conrad: 


Q.  Das  any  inventory  or  return  been  made  including  that  note? 
A.  No:  we  did  not  include  that  note  in  the  inventorv  we  returned  to 
the  court. 

Q.  Look  at  the  paper  1  now  hand  you.  dated  Octolier  the  17th. 
1004,  and  purporting  to  l>c  a  letter  addressed  bv  Doctor  Clarke  to 
the  executors  and  trustees  of  his  will,  and  state  in  whose  handwriting 
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that  paper  and  the  signature  thereto  is?  A.  The  paper  and  signa¬ 
ture  are  in  my  grandfather’s  handwriting. 

Mr.  Conrad:  1  offer  this  letter  in  evidence. 

Mr.  Darlington:  We  object  to  this  as  post  litem  niotam.  and 
further  object  to  it  as  being  a  self-serving  declaration,  unsworn  to, 
and  without  opportunity  for  cross-examination. 

Said  letter  is  marked  Exhibit  C.  W.  No.  14,  and  is  in  the  . 
1007  words  and  figures  following  to  wit: 


Exiiiiut  0.  W.  No.  14. 


October  17th,  1004. 

To  the  Executors  and  to  the  Trustees  of  my  Last  Will  and  Testa¬ 
ment: 

Though  I  have  not  so  stated  in  mv  Last  Will  and  'Testament.  The 

rs  t 

real  property  to  me  conveyed  by  deed  from  Thomas  E.  Waggaman 
and  wife,  bearing  date  July  19th,  1898,  and  recorded  in  Liber  No. 
2828  at  folio  471  et  seq.  of  the  Land  Records  of  the  District  of  Co¬ 
lumbia,  was  acquired  with  seventy  five  thousand  dollars  of  the  sepa¬ 
rate  estate  of  my  deceased  wife,  entrusted  to  me,  as  her  agent,  as  will, 
in  substance,  appear,  from  my  checks  and  bank  hook:  and  that  the 
said  pro]>erty,  subject  to  my  life  estate  therein,  under  her  Last  Will 
and  Testament,  constituted,  in  equity,  part  of  her  estate  and  not  of 
mv  own. 

DANE.  B.  CLARKE. 

1008  Bv  Mr.  Conrad: 

i 

Q.  Where  was  that  paper  found  by  the  executors,  if  you  know? 
A.  I  do  not  remember  whether  it  was  found  in  the  safe  deposit  bo>; 
or  in  a  bundle  of  papers  at  his  house;  but  it  was  found  among  his 
papers.  I  think  it  was  found  in  the  safe  deposit  vault. 

Q.  Look  at  the  paper  handed  to  you  dated  October  19th,  1900, 
purporting  to  be  a  letter  addressed  to  the  executors  of  the  will  of 
Doctor  Clarke  by  Mrs.  Morse  and  Mr.  Williamson,  two  of  the  trus¬ 
tees  under  the  will  of  Mrs.  Clarke,  and  state  in  whose  handwriting  are 
the  signatures  to  that  paper.  A.  The  first  signature  is  that  of  Ellen 
M.  Morse  and  the  second  is  that  of  Irving  Williamson. 

Q.  When  did  von  first  see  that  paper?  A.  It  was  sent  to  me  when 
it  was  made.  I  saw  it  when  it  was  signed. 

Q.  Do  you  know  with  what  object  that  paper  was  written?  A.  It 
was  written  for  the  purpose  of  stating  their  position  in  this  case. 

Q.  ITow  did  you  receive  this  paper?  A.  It  was  sent  to  me  as  one 
of  the  executors  under  the  will  of  my  grandfather. 

Mr.  Conrad:  We  offer  this  letter  in  evidence. 

Mr.  Darlington:  We  make  the  same  objection,  especially  since 
it  appears  from  the  testimony  of  this  witness  that  this  paper  was 
prepared  and  signed  in  his  presence  for  the  express  purpose 

1009  of  this  litigation. 

Said  paper  is  marked  Exhibit  C.  W.  No.  15,  and  is  in  the 
words  and  figures  following  to  wit: 
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Ex ii  i bit  C.  W.  No.  15. 


Washington,  D.  C..  October  20,  1000. 

To  the  Executors  of  the  Last  Will  and  Testament  of  Dr.  Daniel  B. 
Clarke,  deceased: 

Gentlemen  :  Understanding  that  you  deem  it  desirable  to  make 
defence  to  the  Gill  tiled  in  Equity  cause  No.  20.0*20,  entitled  11.  Lo¬ 
zier  Ihilany,  Trustee,  vs.  Ellen  M.  Morse  et  ah,  the  undersigned  Trus¬ 
tees  of  the  estate  of  the  late  Mrs.  Annie  M.  Clarke,  who  are  not  of 
your  number,  hereby  authorize  you  to  make  such  defense,  and  to 
employ  counsel  for  that  purpose. 

Verv  respectfully. 

ELLEN  M.  MORSE, 
IRVING  WILLIAMSON, 
Tiro  of  the  Trustees  of  the  Estate  of  the  Late  Mrs.  Clarke. 


1011  By  Mr.  Selden  : 

%j 

Q.  I  hand  you  copy  of  equity  rules  of  the  Supreme  Court  of  this 
District  in  force  in  July,  ISOS,  and  ask  you  to  turn  to  rule  105  and 
lead  the  provision,  if  any,  of  that  rule  in  respect  to  commissions 
allowed  to  trustees  on  sales  under  orders  and  decrees  of  the  court, 
where  the  proceeds  ot  the  sale  exceed  the  sum  ot  $3,000. 

Mr.  Conrad:  Can  we  not  agree  about  that? 

Mr.  Darlington:  We  may,  if  you  will  state  what  is  the  purpose 
of  the  testimony. 

Mr.  Conrad:  The  purpose  is  to  show,  if  possible,  the  relation  be¬ 
tween  the  $75,000  as  consideration  for  the  two  pieces  of  the  prop¬ 
erty,  and  the  value  of  the  property,  after  deducting  commissions  for 
sale  and  all  costs. 

Mr.  Darlington:  I  still  do  not  see  what  that  has  to  do  with  any 
issue  in  this  cause. 

Mr.  Conrad:  There  is  a  distinct  issue  in  this  case  as  to  the  bona 
tides  of  this  transaction  between  Doctor  Clarke  and  Mr.  Waggaman, 
and  what  the  attitude  of  their  minds  was  at  that  time,  whether  they 
actually  regarded  the  two  pieces  of  property  as  being  worth  a  great 
deal  more  than  the  amount  of  money  loaned.  It  is  very  remote:  but 
it  is  one  of  the  numerous  threads  that  go  to  make  the  strand. 

Mr.  Darlington  :  The  testimony  in  this  case  thus  far.  as  to  values 

t 

shows  that  the  property  was  not  equal  to  the  mortgage,  and  we  have 
no  intention  of  ottering  any  testimony  in  opposition  to  that. 

By  Mr.  Conrad: 

Q.  What  is  that  rule?  A.  That  rule  reads: 

103.  On  sales  under  decrees  or  orders  of  the  court  the  fol¬ 
lowing  allowances  are  made  to  trustees: 


1012 
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On  the  first  $300.  7  per  cent .  $21 .00 

On  the  second  $300.  0  per  cent .  IS. 00 —  30.00 

On  the  third  $300,  5  per  cent .  l*>.0(i —  *>4.00 

On  the  fourth  $300,  5  percent .  12.00 —  00.00 

On  the  fifth  $300,  3 1  •_>  per  cent .  10.. >0 —  70.  oO 

On  the  sixth  $300.  3 1  •_>  per  cent .  10.50 —  ST. 00 

On  the  seventh  $300,  3  per  cent .  0.00 —  00.00 

On  the  eig-th  $300.  3  per  cent .  0.00 — 105.00 

On  the  ninth  $300.  21/ •»  per  cent .  7.50 — 112.nO 

On  the  tenth  $300,  2 Vl>  per  cent .  7.50 — 120.00 


And  three  per  cent  on  nil  above  three  thousand  dollars,  besides  an 
allowance  for  expenses  not  personal.  The  above  allowance  subject 
to  be  increased  in  cases  of  postponement  at  the  request  of  defendants 
or  of  extraordinary  difficulty  or  trouble  from  other  circumstances, 
and  to  be  lessened  in  case  of  negligence,  at  the  discretion  of  the 
chancellor. 


By  Mr.  Conrad: 

Q.  Bo  you  know  what  interest  Thomas  E.  Waggaman  had  in 
Cleveland  Bark?  A.  Yes:  he  had  a  considerable  interest  out  there, 
lie  was  a  part  owner  in  some  of  it  and  sole  owner  in  other  parts  of  it. 

Q.  Do  you  know  whether  his  interests  are  evidenced  by  deeds  of 
record  ? 

Mr.  Darlington:  1  object  to  this  testimony.  If  his 
1013  ownership  of  the  property  is  material  we  will  have  to  call 
for  proof  at  a  proper  time. 

By  Mr.  Conrad: 


Q.  Do  you  know  whether  that  property  was  embraced  in  tbe  deed 
of  trust  executed  by  your  father  and  Ridout,  trustees,  to  the  Catho¬ 
lic  University? 


Mr.  Maddox: 


That  deed  is 


in  evidence  and  speaks  for  itself. 


By  Mr.  Conrad: 


Q.  Do  you  know  what  portion  of  the  interest  of  Thomas  E.  Wag¬ 
gaman  in  Woodley  was  held  by  him  at  the  time  of  his  failure? 

Mr.  Darlington:  The  same  objection. 

A.  He  had  about  a  half  interest  in  some  of  it  and  the  whole  in¬ 
terest  in  other  parts  of  it. 

Q.  And  that  interest,  whatever  it  was,  came  into  the  possession  of 
the  trustee  in  bankruptcy?  A.  Yes,  sir. 

Mr.  Skldkx  :  I  now  offer  in  evidence  a  certified  copv  of  the  peti¬ 
tion  of  the  Second  National  Bank  of  Washington,  bankruptcy  No. 
377,  and  the  answer  of  Thomas  E.  Waggaman,  thereto;  a  certified 
copy  of  the  petition  of  M.  Agnes  Gardner  in  the  matter  of  the  bank¬ 
ruptcy  of  Thomas  E.  Waggaman,  No.  300;  and  a  certified  copv  of 
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the  petition  of  the  Columbia  National  Bank  in  the  matter  of  the 
bankruptcy  of  Thomas  E.  Waggaman  No.  3(51 ;  and  the  answer  of 
Thomas  E.  Waggaman  thereto:  and  a  certified  copy  of  the 
1014  order  of  the  Supreme  Court  of  the  District  of  Columbia  ad¬ 
judging  Thomas  E.  Waggaman  a  bankrupt  and  appoint 
Andrew  V.  Bradley  t he  referee  in  bankruptcy. 

Said  certified  copies  are  filed  herewith,  marked  Exhibit  C.  W.  No. 
10,  and  are  in  the  words  and  figures  following,  to  wit: 
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Exhibit  C.  W.  No.  10. 

Filed  August  23,  1904.  J.  R.  Young,  Clerk. 


In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Court 

in  Bankruptcy. 

Bankruptcy.  No.  357. 

In  re  Bankruptcy  of  Thomas  E.  Waggaman. 

The  petition  of  The  Second  National  Bank  of  Washington,  The 
National  Bank  of  Washington  and  the  National  Metropolitan  Bank 
of  Washington,  each  being  a  body  corporate  under  the  Laws  of  the 
United  States,  respect f fully  shows: — 

That  Thomas  E.  Waggaman,  of  the  City  of  Washington,  District 
of  Columbia,  has  for  the  greater  portion  of  six  months  next  preced¬ 
ing  the  date  of  tiling  this  petition,  had  his  principal  place  of  busi¬ 
ness  at  No.  917  F  Street.  Northwest,  in  the  said  Citv  and  District, 
and  owes  debts  to  the  amount  of  one  thousand  ( 1000)  dollars. 

That  your  petitioners  are  creditors  of  the  said  Thomas  E.  Wag- 
gaman,  having  provable  claims  amounting  in  the  aggregate,  in  ex¬ 
cess  of  securities  held  by  them,  to  the  sum  of  five  hundred  (500) 
dollars.  That  the  nature  and  amount  of  your  petitioners’  claims  are 
as  follows: — 

That  your  petitioner.  The  Second  National  Bank  of  Washington, 
is  the  holder  and  owner  of  a  promissory  note  of  John  L.  Waggaman, 
dated  May  10,  1904,  for  the  sum  of  fifteen  hundred  (1500)  dollars, 
payable  to  the  order  of  said  Thomas  E.  Waggaman  three  months 
after  date,  with  interest  at  the  rate  of  six  per  centum  per  an- 
1010  mini:  that  said  note  was  endorsed  by  said  payee  to  said  peti¬ 
tioner  and  demand  of  payment  and  notice  of  non-payment 
duly  waived  thereon  by  said  payee:  said  note  before  its  maturity 
was  discounted  by  said  petitioner  for  said  payee  for  the  face  value 
thereof,  and  the  same  is  overdue  and  wholly  unpaid. 

That  your  petitioner  the  said.  The  National  Bank  of  Washing¬ 
ton  is  the  holder  and  owner  of  a  promissory  note  of  said  Thomas  E. 
Waggaman.  dated  August  7,  1904.  for  tlie  sum  of  ten  thousand 
(10,000)  dollars,  payable  three  months  after  date  with  interest 
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thereon  at  the  rate  of  six  i>er  centum  per  annum  to  the  order  of 
and  endorsed  by  John  \V.  Pilling;  said  note,  on  or  about  the  date 
thereof,  was  discounted  by  said  petitioner  for  the  face  value  thereof, 
and  no  portion  of  the  same  has  been  paid. 

That  your  petitioner,  The  National  Metropolitan  Bank  of  Wash¬ 
ington,  is  the  bolder  and  owner  of  a  promissory  note  of  said  Thomas 
E.  Waggaman,  dated  March  17th,  1899,  for  the  sum  of  thirty  thou¬ 
sand  (30,000)  dollars,  payable  to  it  on  demand  with  interest  at  tbe 
rate  of  five  per  centum  per  annum,  payable  at  its  bank;  that  due 
demand  for  the  payment  of  said  note  has  been  made  and  the  same 
remains  wholly  unpaid.  That  it  is  the  holder  and  owner  of  a  cer¬ 
tain  promissory  note  of  John  F.  Waggaman,  dated  August  0,  1004, 
for  the  sum  of  ten  thousand  (10,000)  dollars,  payable  to  the  order 
of  Thomas  E.  Waggaman  one  month  after  date,  with  interest  at  the 
rate  of  six  per  centum  per  annum;  that  said  note  is  endorsed  by  the 
said  Thomas  E.  Waggaman  and  was  discounted  by  said  pe- 

1017  titioner  for  the  face  value  thereof,  for  the  benefit  of  said 
Thomas  E.  Waggaman;  that  said  John  F.  Waggaman  was 

merelv  the  maker  of  said  note  for  the  accommodation  of  said  Thomas 

t 

E.  Waggaman  and  that  said  Thomas  E.  Waggaman  is  in  fact  the 
primary  debtor  for  the  amount  thereof,  no  portion  of  said  note  hav¬ 
ing  been  paid. 

And  your  petitioners  further  represent  that  tbe  said  Thomas  E. 
Waggaman  is  insolvent,  and  that  within  four  months  next  preced¬ 
ing  the  date  of  this  petition  the  said  Thomas  E.  Waggaman  com¬ 
mitted  an  act  of  bankruptcy,  in  that  he  did  heretofore,  to  wit,  on  the 
25th  day  of  July,  1904,  together  with  John  Ridout,  transfer  and 
convey  while  said  Thomas  E.  Waggaman  was  insolvent,  to  George 
E.  Hamilton  and  Irving  Williamson,  Trustees  by  a  certain  deed 
of  trust  on  said  last  mentioned  day,  certain  tracts  or  pieces  of  land 
owned  by  said  Thomas  E.  Waggaman,  situated  in  the  District  of 
Columbia,  known  as  Woodley  Park,  Pretty  Prospect,  Woodley, 
Waggaman  et  al.  Trustees’  addition  to  Washington,  as  will  more 
fully  appear  from  said  deed  of  trust  which  was  recorded  on  tbe 
22nd  day  of  August,  1904,  among  tbe  Land  Records  of  the  District 
of  Columbia,  and  which  is  prayed  to  be  read  as  a  part  hereof;  said 
deed  of  trust  being  to  secure  an  indebtedness  of  tbe  said  Thomas  E. 
Waggaman  to  the  Catholic  University  of  America,  amounting  to 
eight  hundred  seventy-six  thousand,  one  hundred  sixtv-eight  (876,- 
16N)  dollars  and  ninety-six  (90)  cents,  represented  by  certain  note^ 
fully  described  therein,  which  said  promissory  notes  he  guaranteed 
the  payment  of  by  endorsement  thereon;  that  said  deed  of  trust  was 
exeecuted  with  the  intent  on  the  part  of  the  said  Thomas  E. 

1018  Waggaman  to  prefer  said  Catholic  University  of  America  to 
the  aforesaid  amount,  over  these  petitioners  and  others  of  the 

creditors  of  said  Thomas  E.  Waggaman. 

Wherefore  your  petitioners  pray  that  the  service  of  this  petition, 
with  a  sub|Hena,  may  be  made  upon  said  Thomas  E.  Waggaman  as 
provided  in  the  acts  of  Congress  relating  to  bankruptcy,  and  that  he 
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may  l>e  adjudged  )>y  the  court  to  be  a  bankrupt  within  the  purview 
of  said  acts. 

THE  SECOND  NATIONAL  BANK  OF 
WASHINGTON,  * 

Bv  JOHN  C.  ECKLOFF,  Cashier; 

THE  NATIONAL  BANK  OF  WASIl- 
I  \(  i  TON 

Bv  Cl  I  AS.  E.  WHITE  Cashier; 

NATIONAL  METROPOLITAN  BANK 
OF  WASHINGTON. 

By  J.  GALES  MOORE,  Cashier. 

Petitioner s. 

W.M.  F.  MATTINGLY, 

JOHN  B.  LARNER, 

ARTIII  R  PETER, 

Attorn*  a*  for  Petitioners. 

I  sited  States  of  America, 

District  of  Columbia,  ss: 


We.  John  0.  Eckloff.  Charles  E.  White  and  J.  Gales  Moore,  being 
cashiers,  respect /a////,  of  the  above  named  petitioners,  do 
1U10  hereby  make  solemn  oath  that  the  statements  contained  in 
the  foregoing  petition,  subscribed  by  them  as  such  cashiers 
in  the  name  of  said  petitioners,  respect///////,  are  true:  and  the  said 
.John  C.  Ecklolf  does  further  make  solemn  oath  that  he  is  the  cashier 
of  said.  The  Second  National  Bank  of  Washington;  and  the  said 
Charles  E.  White  does  further  make  solemn  oath  that  he  is  the 
cashier  of  the  said.  The  National  Bank  of  Washington;  and  the  said 
J.  (Jales  Moore  does  further  make  solemn  oath  that  he  is  the  cashier 
of  the  said  National  Metropolitan  Bank  of  Washington. 

Before  me,  a  Notarv  Public,  this  Twentv-third  dav  of  August, 
A.  D.  1904. 

|  seal.  |  EMORY  II.  BOG  LEY, 

Xotar;/  Public. 


Filed  September  7.  1904.  J.  R.  Young.  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a  Bank¬ 
ruptcy  Court. 

Bankruptcy.  No.  357. 

In  the  Matter  of  Thomas  E.  Waggaman,  Alleged  Bankrupt. 

The  Respondent  I  homas  E.  Waggaman,  by  leave  of  the  court 
first  obtained,  tiles  this  amended  answer  to  the  petition  and  rule  to 
show  cause  heretofore  tiled  and  granted  herein  and  says: 
1020  1  hat  he  admits  his  inability  to  pay  his  debts  and  savs  that 

he  is  willing  to  be  adjudged  a  bankrupt  on  that  ground. 

He  further  says  that  the  foregoing  embodies  the  idea  which  he 
intended  to  convey  by  his  original  answer,  and  he  tiles  this  amended 
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answer  because  there  seems  to  be  some  misapprehension  of  the 
meaning  of  said  original  answer. 

TIIOS.  E.  WAGGAMAN. 

1  do  solemnly  swear  that  i  have  read  the  foregoing  answer  by  me 
subscribed,  and  know  the  contents  thereof,  that  the  facts  therein 
stated,  upon  my  personal  knowledge,  are  true,  and  the  facts  therein 
stated,  upon  information  and  belief,  I  believe  to  be  true. 

TIIOS.  E.  W  AGO  AM  AN. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  September, 
1904. 

[seal. j  W.  CLARENCE  DUVAL, 

Notary  Public. 

Eiled  September  8,  1904.  J.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Sitting  in  Bank¬ 
ruptcy. 

Number  360. 

In  the  Matter  of  Thomas  E.  Waggaman,  Bankrupt. 

10*21  To  the  Judge  of  the  Supreme  Court  of  the  District  of  Colum¬ 
bia.  sitting  as  a  District  Court  of  the  United  States: 

The  petition  of  M.  Agnes  Gardiner,  of  Baltimore,  Maryland;  An- 
nita  B.  Simms,  of  Charles  County,  Maryland,  and  Emma  L.  Burch, 
of  Baltimore,  Maryland,  respectfully  shows: 

That  Thomas  E.  Waggaman,  of  the  District  of  Columbia  has  for 
the  greater  portion  of  six  months  next  preceding  the  date  of  filing 
this  petition  had  his  principal  place  of  business  and  his  domicile  at 
Washington,  District  of  Columbia,  and  owes  debts  to  an  amount 
largely  in  excess  of  One  Thousand  (1006)  Dollars. 

That  your  petitioners  are  creditors  of  said  Thomas  E.  Wagga¬ 
man,  having  provable  claims  in  bankruptcy,  amounting  in  the  ag¬ 
gregate.  in  excess  of  securities  held  by  them,  to  the  sum  of  not  less 
than  Sixty-live  Hundred  (6500)  Dollars.  That  the  nature  and 
amount  of  your  petitioners’  claims  are  as  follows: — 

The  said  M.  Agnes  Gardiner  is  a  creditor  of  said  Thomas  E.  Wag¬ 
gaman  upon  a  certain  note,  dated  February  11,  1893.  for  Six 
Thousand  (6000)  Dollars,  which  said  note  is  overdue,  and  is  guar¬ 
anteed  in  writing  by  said  Thomas  E.  Waggaman. 

Upon  a  certain  other  note  dated  October  31,  1894,  for  Three 
Thousand  (3000)  Dollars,  signed  by  W.  Seymour  McLeod,  payable 
on  or  before  three  years,  and  guaranteed  in  writing  by  Thomas  E. 
Waggaman,  and  upon  various  other  notes  aggregating  Eleven  Thou¬ 
sand  (11,000)  Dollars;  payment  of  all  of  which  is  guaranteed  by 
said  Thomas  E.  Waggaman. 

1022  That  the  petitioner  Annita  B.  Simms  is  a  creditor  of  said 
Thomas  E.  Waggaman  upon  a  certain  note  dated  June  21, 
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1902,  executed  by  William  M.  Sharkey,  for  Fifteen  Hundred  (1500) 
Dollars,  and  purporting  to  he  guaranteed  in  writing  by  said  Thomas 
E.  Waggaman. 

That  the  petitioner  Emma  L.  Burch  is  a  creditor  of  said  Thomas 
E.  Waggaman  upon  a  certain  note,  dated  March  3,  1903,  payable  on 
or  before  three  years,  purporting  to  be  signed  by  M.  F.  Riley,  and 
guaranteed  in  writing  by  said  Thomas  E.  Waggaman. 

That  said  notes,  except  one  for  Three  Thousand  (3000)  Dollars, 
which  is  secured  upon  a  list  of  notes,  numl>ered  3 IS.  purport  to  he 
secured  upon  a  list  of  real  estate  notes  described  as  being  on  file  in 
the  otliee  of  said  Waggaman;  said  list  of  notes  Numbered  38  being 
also  on  file  in  his  office. 

That  as  near  as  these  petitioners  can  estimate,  the  sureties  sup¬ 
posed  to  he  in  the  hands  of  said  Waggaman  to  secure  the  payment  of 
said  notes  are  not  worth,  at  the  outside,  Seventy-live  (75)  cents  on 
the  dollar  in  the  case  of  each  of  these  petitioners,  leaving  as  stated, 
the  said  Waggaman  indebted  to  these  petitioners  in  a  sum  not  ex¬ 
ceeding  Sixty-live  Hundred  (6500)  Dollars. 

And  your  petitioners  further  represent  that  said  Thomas  E.  Wag¬ 
gaman  is  insolvent,  and  that  within  four  months  next  preceding  the 
date  of  this  petition,  the  said  Thomas  E.  Waggaman  committed  an 
act  of  bankruptcy,  in  that  he  <1  id  heretofore,  to  wit,  on  the 
1023  Seventh  day  of  September,  A.  I).  1904,  admit  in  writing  his 
inability  to  pay  his  debts  and  his  willingness  to  he  adjudged 
a  bankrupt  on  that  ground:  said  admission  in  writing  being  filed 
among  the  records  of  this  Court  in  a  bankruptcy  proceeding  again-t 
said  Waggaman,  Numliered  357. 

\\  herefore  your  petitioners  pray  that  service  of  this  petition,  with 
a  suhpu  na.  may  he  made  upon  said  Thomas  E.  Waggaman,  as  pro¬ 
vided  in  the  Acts  of  Congress  relating  to  bankruptcy,  and  that  he 
may  !>e  adjudged  by  the  Court  to  he  a  bankrupt  within  the  purview 
of  said  acts. 

M.  AGNES  GARDINER, 

AN  NIT  A  B.  SIMMS, 

EMMA  L.  BURCH, 

By  JACKSON  H.  RALSTON, 

Their  Attoi  lie  >/. 

RALSTON  A  SIDDONS, 

W.  GWYNN  GARDINER, 

H.  WINSIIIB  WHEATLEY, 

A  tt’y8. 


United  States  ok  America, 

District  of  Colli  in  hi  a ,  ss: 

Jackson  II.  Ralston,  being  first  duly  sworn,  on  oath  says  that  he 
is  the  Attorney  for  each  of  the  petitioners  named  in  the  foregoing 
petition,  and  duly  authorized  to  verify  this  petition,  and  is  cogni- 
zant  with  the  facts  in  said  petition  set  forth;  that  said  pe- 
1024  titioners,  being  non-residents,  can  not  conveniently  verify 
the  same.  He  therefore  makes  solemn  oath  that  the  state- 
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ments  contained  in  the  foregoing  petition,  subscribed  in  their  name 
bv  him,  arc  true. 

JACKSON  II.  RALSTON. 

Before  me,  a  Clerk  of  Sup.  Ct.,  in  and  for  the  District  of  Colum¬ 
bia,  this  8th  day  of  September,  A.  D.  1004. 

J.  R.  YOUNG,  Clerk, 

Bv  F.  W.  SMITH,  Asst.  Clerk. 


Filed  September  0.  1004.  .1.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Bank¬ 
ruptcy  Court. 

No.  361. 

In  the  Matter  of  Thomas  E.  Waggaman,  Alleged  Bankrupt. 

The  petition  of  The  Columbia  National  Bank  of  Washington,  a 
corporation  organized  under  the  laws  of  the  United  States,  Frances 
II.  Gardiner,  and  John  W  alter.  Senior,  all  of  the  City  of  W  ashing¬ 
ton,  District  of  Columbia,  respectfully  shows: 

That  Thomas  E.  Waggaman,  of  the  District  of  Columbia,  has  for 
the  greater  portion  of  six  months  next  preceding  the  date  of  filing 
of  this  petition  had  his  principal  place  of  business  at  No.  017 
10*25  F  street,  northwest,  in  the  City  of  Washington,  District  of 
Columbia,  and  owes  debts  to  the  amount  of  One  thousand 
dollars  ($1,000.00). 

That  your  petitioners  are  creditors  of  said  Thomas  E.  Waggaman, 
having  provable  claims  amounting  in  the  aggregate,  in  excess  of 
securities  held  bv  them,  to  the  sum  of  Five  hundred  dollars 
($500.00). 

That  the  nature  and  amount  of  your  petitioners’  claims  are  as 
follows  • 

The  Columbia  National  Bank  is  the  owner  and  holder  of  a  joint 
and  several  promissory  note  made  by  Thomas  E.  W  aggaman  and 
John  Lenthall  Waggaman,  dated  March  26,  1004.  payable  on  de¬ 
mand.  to  the  order  of  The  Columbia  National  Bank,  for  the  sum  of 
Ten  thousand  and  seven  hundred  dollars  ($10,700.00).  which  was 
duly  presented  for  payment  and  payment  demanded,  and  payment 
was  refused,  and  the  said  note  is  now  overdue  and  wholly  unpaid, 
and  no  security  has  been  received  therefor. 

That  the  said  Thomas  E.  Waggaman  is  indebted  to  the  said 
Frances  II.  Gardiner  in  the  sum  of  One  hundred  and  fifty  eight  dol¬ 
lars,  being  money  collected  by  him  for  her  use,  and  not  paid  to  her 
upon  demand,  and  that  she  has  received  no  security  therefor. 

That  the  said  Thomas  E.  Waggaman  is  indebted  to  the  said  John 
Walter.  Senior,  in  the  sum  of  Two  thousand  dollars  ($2,000.00). 
being  money  left  with  the  said  Thomas  E.  WTaggaman  on  deposit, 
and  for  which  no  security  has  been  received  by  the  said  John  Wal¬ 
ters,  Senior. 
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1028  Your  petitioners  further  represent  that  tlie  said  Thomas 
E.  Waggaman  is  insolvent,  and  that  within  four  months  next 
preceding  the  date  of  this  petition  the  said  Thomas  E.  Waggaman 
committed  an  act  of  bankruptcy  in  that  he  did  heretofore,  to  wit: 
on  the  seventh  day  of  September.  A.  1).  1004,  admit  in  writing  his 
inability  to  pay  his  debts  and  his  willingness  to  he  adjudged  a 
lwmkmpl  on  that  ground:  that  said  admission  was  made  in  his 
amended  answer  tiled  to  the  petition  of  creditors  in  Bankruptcy 
Cause  No.  257.  in  this  Court,  a  copy  of  which  answer  is  hereto  at¬ 
tached.  and  prayed  to  he  read  as  part  hereof. 

Wherefore  your  petitioners  pray  that  service  of  this  petition, 
with  a  subpu  na,  may  he  made  upon  Thomas  E.  Waggaman  as  pro¬ 
vided  in  tlie  act'  of  Congress  relating  to  bankruptcy,  and  that  he 
may  U‘  adjudged  by  the  Court  to  lie  a  bankrupt  within  the  purview 
of  said  acts. 

JOHN  WALTER.  Sr. 

FRANCES  II.  GARDINER. 

THE  COLUMBIA  NATIONAL  RANK 
OF  WASHINGTON. 

CLARENCE  CORSON.  Cashier. 


R.  F.  LEIGHTON. 

J.  .T.  DARLINGTON, 

II.  W.  SO IION, 

C.  C.  JAMES. 

JOSEPH  D.  SPLIT  VAN. 

Attnrnei/s  for  Petitioner. 

1027  District  of  Columbia,  ss: 

I.  I*' ranees  II  Gardiner  being  one  of  the  petitioners  above-named, 
do  hereby  make  solemn  oath  that  the  statements  contained  in  the 
foregoing  petition,  subscribed  by  me,  are  true. 

Subscribed  and  sworn  to  before  me  this  0th  dnv  of  September, 
A  D.  1004. 

r seal.  |  TIIOS.  J.  SULLIVAN. 

X atari/  Public ,  District  of  Columbia. 

District  of  Columbia,  ss: 

I.  John  Walter.  Senior,  being  one  of  the  petitioners  above-named, 
do  hereby  make  solemn  oath  that  the  statements  contained  in  the 
foregoing  petition,  subscribed  by  me.  are  true. 

Subscribed  and  sworn  to  before  me.  a  Notary  Public,  this  Ninth 
dav  of  September.  A.  D.  1004. 

[SEAL.]  E.  Iv.  FOX, 

A otar;/  Public,  District  of  Columbia. 


District  of  Columbia,  ss: 

I.  Clarence  Corson,  being  the  Cashier  of  the  Columbia  National 
Rank  of  Washington,  one  of  the  above-named  petitioners,  do  hereby 
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make  solemn  oath  that  the  statements  contained  in  the  fore- 
1028  going  petition  subscribed  by  me  as  such  Cashier  in  the  name 
of  the  said  The  Columbia  National  Bank  of  Washington 
are  true,  and  I  further  make  solemn  oath  that  I  am  the  Cashier 
of  the  said  The  Columbia  National  Bank  of  Washington. 

Before  me,  a  Notary  Public,  this  ninth  day  of  September,  A.  D. 
1004. 

[seal.]  G.  E.  CLAY  BAUGH, 

Notary  Public ,  District  of  Columbia. 


Filed  September  7.  1004.  J.  R.  Young,  Clerk. 

Tn  the  Supreme  Court  of  the  District  of  Columbia.  Holding  a  Bank¬ 
ruptcy  Court. 

Bankruptcy.  No.  357. 

In  the  Matter  of  Thomas  F.  Waggamax,  Alleged  Bankrupt. 


The  Respondent  Thomas  E.  Waggaman,  by  leave  of  the  Court 
first  obtained,  files  this  amended  answer  to  the  petition  and  rule  to 
show  cause  heretofore  filed  and  granted  herein  and  says: 

That  he  admits  his  inability  to  pay  his  debts  and  says  that  he 
is  willing  to  he  adjudged  a  bankrupt  on  that  ground. 

He  further  says  that  the  foregoing  embodies  the  idea 
1020  which  he  intended  to  convey  by  his  original  answer,  and 
he  files  this  amended  answer  because  there  seems  to  be  some 
misapprehension  of  the  meaning  of  said  original  answer. 

TITOS.  E.  WAGGAMAN. 


I  do  solemnly  swear  that  I  have  read  the  foregoing  answer  by  me 
subscribed,  and  know  the  contents  thereof,  that  the  facts  therein 
stated.,  upon  my  personal  knowledgge,  are  true,  and  the  facts 
therein  stated,  upon  information  and  belief,  1  believe  to  be  true. 

TITOS.  E.  WAGGAMAN. 

Subscribed  and  sworn  to  before  me  this  7th  dav  of  September, 
1904. 

[seal.  |  W.  CLARENCE  DUVALL, 

X atari/  Public: 

Piled  September  20.  1904.  .1.  R.  Young,  Clerk. 

Tn  the  Supreme  Court  of  the  District  of  'Columbia,  Holding  a  Bank¬ 
ruptcy  Court. 

No.  361. 

In  the  Matter  of  Thomas  E.  Waggaman,  Bankrupt. 

Upon  consideration  of  the  petition  of  The  Columbia  National 
Bank  of  Washington,  Frances  II.  Gardiner  and  John  Walter,  Senior, 
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that  Thomas  E.  Waggaman  ho  adjudged  a  bankrupt,  within  the 
true  intent  and  meaning  of  the  acts  of  Congress  relating  to 
1030  bankruptcy,  and  the  answer  of  the  said  Thomas  E.  Wagga- 
inau  relating  thereto,  and  the  same  having  been  heard  and 
duly  considered,  t lie  said  Thomas  E.  Waggaman  is  hereby,  this 
twenty-sixth  day  of  September,  A.  IX  1004,  declared  and  adjudged 
bankrupt  accordingly,  therefore 

It  is  ordered  that  the  said  matter  he,  and  hereby  is.  referred  to 
Andrew  Y.  Bradley  one  of  the  referees  in  bankruptcy  of  this  Court, 
to  take  such  further  proceedings  therein  as  are  required  by  said 
acts:  and  that  the  said  Thomas  E.  Waggaman  shall  attend  l>efore 
said  referee,  at  his  office  in  the  City  of  Washington,  on  a  day  to  1  k? 
fixed  by  said  referee,  and  thenceforth  shall  submit  to  such  order  as 
may  he  made  by  said  referee  or  by  this  Court  relating  to  said  bank¬ 
ruptcy. 

Rv  the  Court : 

HARRY  M.  CLA  BAUGH, 

Chief  Justice . 


Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  John  R.  Young,  Clerk  of  the  Supreme  Court  of  the  District  of 
Columbia,  hereby  certify  the  foregoing  and  annexed  papers  to  he 
true  and  correct  copies  of  the  originals  in  causes  numbered  357, 
300,  and  3b  1.  respectively,  in  the  matter  of  Thomas  E.  Waggaman, 
Bankrupt,  as  the  same  remain  upon  the  files  and  of  record  in  said 
Court. 

1031  In  testimonv  whereof,  I  hereunto  subscril>e  mv  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Washington,  in 
►aid  District,  this  5th  dav  of  March.  A.  D.  1008. 

[seal.  |  JOHN  R.  YOUNG,  Chrk. 


The  further  taking  of  these  depositions  was  thereujMm  adjourned 
subject  to  notice. 
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Washington,  D.  C..  June  28,  1009 — 

1  o’clock  p.  m. 


Met  pursuant  to  notice,  at  the  ollice  of  John  Selden,  Esq.,  1505 
Pennsylvania  Avenue.  Northwest. 

Present  on  Mialf  of  the  complainant,  Mr.  Darlington  and  Mr. 
Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 


Daniel  B.  Clarke  Waggaman  resumed  the  stand  for  further 
direct  examination. 

Bv  Mr.  Selden  : 

Q.  Mr.  Waggaman,  you  have  spoken  in  your  testimony  of  Martha 

Tvler.  A.  Yes  sir. 

« 
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Q.  What  family  of  Tylers  was  that?  A.  That  was  the  family 
of  John  Tyler  who,  I  think,  was  (lovernor  of  Virginia,  and  his 
son  was  (lovernor  of  Virginia  and  afterwards  President. 

Q.  How  was  she  related  to  President  Tyler,  if  at  all?  A.  She 
was  his  sister. 

Q.  You  have  also  spoken  about  (leorge  (1.  Waggaman,  an  Army 
oilieer.  and  you  are  represented  as  saying  that  he  died  about  1843. 
A.  Well.  I  find  out  that  was  a  mistake,  (leorge  A.,  the  son  died 
in  1<S43.  but  (leorge  (1.  Waggaman  died  some  years  later 

1033  than  that.  At  that  time  he  was  in  active  service  at  West 
Point. 

<4.  1  hand  you  a  book  purporting  to  be  a  history  of  the  Mexican 
W  ar.  written  by  the  late  Samuel  Wilcox,  and  purporting  to  give 
the  roster  of  the  officers  of  t lie  regular  army  of  the  United  States 
who  served  in  the  Mexican  War.  and  what  became  of  them. 

Mr.  Skldkx:  Mr.  Darlington,  have  you  any  objection  to  having 
that  ottered  in  evidence? 

Mr.  Darlington:  Nothing,  except  to  the  materiality  of  it. 

By  Mr.  Seldex: 

Q.  1  will  ask  you  to  see  if  there  is  an  entry  there  relating  to 
(leorge  (1.  Waggaman,  and  if  so,  read  it.  A.  Yes  sir;  there  is  an 
entry  here  of  (leorge  (1.  Waggaman,  Brevet  Major,  Palo  Alto  and 
Resaca.  1  suppose  those  are  battles  in  which  he  participated;  and 
lie  died  on  the  bth  of  September,  1884.  There  is  an  asterisk  show¬ 
ing  he  was  a  graduate  of  W  est  Point. 

Mr.  Seldex:  Now,  •Mr.  Darlington,  you  may  take  the  witness. 
Cross-examination. 

By  Mr.  Darlington: 

c. 

Q.  Mr.  Waggaman,  do  1  correctly  understand  that  your  aunt, 
Mrs.  Ellen  Morse,  yourself  and  your  sisters,  Mrs.  Daniels  and  Mrs. 
Willett,  are  the  only  heirs  at  law  and  next  of  kin  of  Dr.  Daniel  B. 
Clarke?  A.  Yes  sir. 

Q.  The  same  persons  are  also  the  only  heirs  at  law  and 

1034  next  of  kin  of  Mrs.  Anna  Maria  Clarke,  his  wife?  A,  They 
are. 

(^.  So  that  the  beneficial  interest  in  this  $75,000  note  goes  to  the 
same  i>ersons,  whether  it  goes  as  his  estate  or  hers?  A.  It  does. 

Q.  1  find  a  paper  in  the  record  signed  by  Ellen  M.  Morse  and 
Irving  Williamson,  trustees  of  the  estate  of  Anna  Maria  Clarke. 
Can  you  tell  us  how  they  became  trustees  of  that  estate?  A.  W  hy 
%  Mr.  Williamson  and  Mrs.  Morse  were  left  trustees  by  my  grand¬ 
mother's  will — among  others. 

Mr.  Darlington:  1  have  forgotten;  is  that  will  in  evidence? 

Mr.  Seldex:  Yes  sir. 

By  Mr.  Darlixgtox: 

( i  Had  Dr.  Clarke  any  oilier  wife  than  Anna  Maria  Clarke?  A. 

No. 
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Q.  And  was  she  ever  married  to  anyone  except  to  him?  A.  No. 

Q.  You  say  your  grandmother  was.  for  some  time  before  her 
death,  unable  to  get  about?  A.  Yc<  sir. 

Q.  Now  long  before  her  death  did  that  condition  continue?  A. 

W  hy.  the  condition  did  not  start  immediately.  There  was  a  grad¬ 
ual  process  by  which  she  slowly  lost  her  means  of  locomotion,  and 
became  finally  con  lined  to  her  bed. 
llKSr,  (J.  How  long  before  her  death  was  it  that  she  was  con¬ 
fined  to  her  bed  or  to  her  room?  A.  She  was  confined  to 
her  room — well.  I  will  have  to  answer  that  in  a  little  different  way. 

(J.  .lust  state  it  approximately.  A.  She  was  taken  out  to  Valley 
View  barm  during  the  summer,  and  she  was  not  confined  absolutely 
to  her  room  until  very  shortly  before  her  death,  but  she  was  taken 
out  there  in  a  rolling  chair,  or  one  of  these  chairs  with  arms  on  it. 
She  was  carried  downstairs  and  taken  out  into  the  country;  but  for 
a  number  of  years  before  her  death,  she  was  on  crutches  and  went 
in  ibis  rolling  chair. 

(J.  Her  trouble  was  physical  altogether?  A.  Why,  Bright’s 
disease.  Of  course  it  affected  her  mind  to  a  certain  extent,  in  that 
she  was  probably  more  irritable. 

(J  W  hat  Wih  the  date  of  her  death?  A.  January  4.  I(.f04. 

Q.  Now  long  had  she  suffered  with  this  disease  before  her  death? 
A.  W  hy.  she  suffered  from  away  back  in  the  ’K(fs.  1  remember 
when  -he  was  first  taken  with  Bright's  disease,  and  they  thought 
then  that  she  would  not  l  e  able  to  live,  but  she  seemed  to  have  re¬ 
markable  vitality. 

(J.  Now  long  before  her  death  was  it  that  she  was  seriously  ill 
with  that  disease?  A.  She  was  seriously  i  1 1  * t he  whole  time.  The 
doctor  didn’t  know  what  moment  she  might  die.  As  I  say.  from 
the  moment  when  -lie  wa>  first  taken,  they  did  not  expect  her-  it! 
live. 

1  (>:*<>  Q.  Who  was  her  doctor?  A.  The  first  doctor  was  Dr. 

( ieorge  W\  Johnson.  Then.  I  think.  Nr.  Thompson — I 
am  not  quite  sure  on  that — was  brought  in.  and  Dr.  Nardiner.  and 
I  think  l>r.  Hawkshurst.  I  remember  she  used  to  say  she  seemed  ** 
to  outlive  all  the  doctors  she  had. 

(}.  You  said  that  John  L.  W’aggaman  had  a  good  estate  at  one 
time,  hut  that  it  was  wiped  out  by  the  failure  of  DM)J.  You  mean 
by  your  father’s  bankruptcy?  A.  Yes  sir. 

().  W  as  he  a  loser  in  that?  A.  Who.  my  brother? 

().  Yes  A.  Yes;  he  lost  a  great  deal.  lie  was  endorser  on  a 
number  of  notes,  and  the  bank  attached  all  the  property  he  had 
immediately  after  the  failure. 

,Q.  You  said,  at  page  2S2.  that  you  showed  a  letter  of  Cardinal# 
(iibhons.  just  after  your  father’s  failure,  to  Mr.  Selden.  when  he. 
Mr.  Selden.  first  commenced  to  represent  your  grandfather?  A. 
Yes. 

Q.  That  is  correct,  is  it?  A.  Yes;  shortly  after  the  failure. 

Q.  In  what  was  Mr.  Selden  representing  your  grandfather  at 
that  time?  A.  Mr.  Selden  was  representing  my  grandfather  in  a 
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number  of  suits.  In  fact,  lie  was  then  looking  around  to  see  what 
suits  there  were. 

1037  Q.  Was  this  matter  of  the  validity  or  invalidity  of  this 
deed  of  the  F  Street  ]>ro]>erty  among  the  things  which  he 
was  then  investigating?  A.  Yes  sir. 

(}.  Very  shortly  after  the  failure?  A.  I  think  the  other  suits 
were  the  first  ones.  The  first  suit  we  took  up  was  the  Catholic 
I  Diversity  >uit.  and  Mr.  Selden  worked  on  that  and  got  me  to  fur¬ 
nish  him  information  about  that.  Then  we  took  up  several  bond 
suits  that  were  then  pending.  Then  afterwards,  I  don't  know 
exactly  when  we  did  start  on  this  suit,  but  it  was  some  time  after 
the  failure. 

Q.  Can  you  approximate  the  time?  A.  No:  I  couldn't  say  the 
exact  time  he  started.  These  were  all  together,  and  certain  ones 
were  taken  up  first. 

Q.  Was  or  was  not  the  matter  of  this  deed  discussed  in  the  life¬ 
time  of  both  your  grandfather  and  your  father?  A.  You  mean  the 
deed  about,  the - 


Q.  The  F  Street  property.  A.  Yes. 

Q.  How  long  before  the  death  of  your  father  and  grandfather? 
A.  Well.  1  don't  think  they  ever  discussed  it  together  at  all. 

Q.  I  say  bow  long  before  their  death  was  it  that  the  matter  was 
discussed  with  counsel?  A.  Oh.  it  was  discussed  shortly  after  the 
failure,  with  counsel. 

Q.  And  your  father  and  grandfather  died  in  the  same 
10JN  month,  did  they  not,  June.  lf)00?  A.  Yes;  my  father  died 
on  June  ’27th.  and  my  grandfather  on  .Tune  3rd. 

().  And  the  failure  took  place  in  the  summer  of  1004?  A.  1904. 

O.  So  that  for  about  a  year  and  a  half,  or  about  that  time,  before 
the  death  of  your  father  and  grandfather,  the  question  of  the  va- 
liditv  of  that  deed  was  under  consideration ? 


Mr.  (  'oxrad:  Oik*  moment.  I  do  not  understand  him  to  say  that 
tbe  question  of  the  validity  of  the  deed  was  ever  discussed  between 
them.  I  have  not  understood  him  to  say  that. 

By  Mr.  Darlington: 

Q.  Well,  say  the  matter  of  that  deed,  at  any  rate. 

The  question  was  read  as  follows: 

“Q.  So  that  for  about  a  year  and  a  half,  or  about  that  time,  before 
the  death  of  your  father  and  your  grandfather,  the  matter  of  that 
deed  was  under  consideration?*"  A.  With  whom,  though? 

Q.  With  counsel.  A.  On  my  grandfather’s  side;  yes. 

Q.  Now*  just  what  was  under  discussion  in  connection  with  that 
deed?  A.  Why,  tbe  case  was  in  Mr.  Selden ’s  bands,  and  my 
grandfather  had  really  very  little  to  do  with  the  matter.  Mr. 
Selden  was  preparing  the  case,  and  1  was  looking  up  different  evi¬ 
dence  for  him.  that  he  wanted  to  find  out. 

Q.  What  was  there  about  that  deed  that  led  to  the  employment 
of  counsel  and  the  preparation  of  the  case  shortly  after  you- 
1039  father’s  failure?  What  were  the  questions  about  it?  A. 
The  question  was  that  Mr.  Dulany,  as  I  understood,  was 
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transaction,  but  it  was  sametime  after  my  grandfather's  death,  and 
then  he  kept  putting  it  off  from  time  to  time. 

Q.  Bring  a  suit  to  do  what?  A.  To  set  aside  the  deed. 

Q.  And  that  wa>  known  and  was  a  matter  of  discussion  with  coun¬ 
sel  for  a  year  and  a  half,  or  such  matter,  before  yonr  grandfather 
died?  A.  That  Mr.  Dnlany  was  going  to  bring  a  suit? 

Q.  Yes.  A.  Yes.  May  I  make  a  statement? 

(j.  Certainly.  A.  It  might  not  have  been  quite  a  year  and  a  half. 
It  was  not  quite  two  years  after  the  failure  that  my  grandfather  and 
my  father  died.  The  failure  was  in  the  latter  part  of  August. 
Now.  Mr.  Ihilany  was  not  appointed — it  was  quite  a  long  while 
there  before  he  was  appointed,  and  it  probably  was  not  quite  a  year 
and  a  half. 

Q.  Yon  have  said  that  yonr  father’s  health  was  poor  when  he  went 
to  Maryland?  A.  Yes. 

Q.  I  low  long  was  that  before  his  death?  A.  Tie  went  there  in 
the  preceding  fall,  the  fall  before  he  died.  That  would  he  the  fall 
of  1005. 

Q.  ITe  was  in  had  health,  then,  for  eight  or  nine  months  before 
his  death?  A.  Oh.  ves;  he  was  in  bad  health  before  then. 

1040  Q.  TTis  death  was  not  unexpected?  A.  No. 

Q.  What  had  been  the  condition  of  yonr  grandfather’s 
health  prior  t<»  hi>  death?  A.  II i<  health  had  been  exceedingly 
good  until  shortly  before  the  failure.  He  had  an  attack  of  typhoid 
fever,  but  he  recovered  from  that,  and  from  that  time  to  the  time  of 
his  death  his  health  was  remarkable  for  his  age. 

Q.  TTow  long  was  he  ill?  A.  In  his  final  illness,  he  was  only 
ill  about  three  days. 

Q.  Mr.  Alexander  Porter  Morse  is  the  husband  of  yonr  aunt?  A. 
Yes. 

Q.  lie  is  a  lawyer  of  eminence  and  experience?  A.  AYs. 

().  When  vonr  father  gave  vonr  grandfather  this  deed,  in  1808. 
what  property,  if  any.  was  left  in  his  name?  A.  In  my  father’s 
name? 

Q.  Yes.  A.  Why.  T  am  not  sure  about  that.  I  looked  it  np  and 
made  some  notes. 

Q.  Ts  it  not  a  fact  that  that  was  the  only  property  which  he  owned 
individually,  in  his  own  right? 

Mr.  Set/dex  :  T  do  not  know  how  the  witness  could  know  that. 

Mr.  P .\rt.tnt;ton  :  This  gentleman  i<  a  lawyer  and  «ays  he  ex¬ 
amined  into  his  father’s  affairs. 

A.  My  father’s  affairs  were  so  numerous  and  intricate 

1041  that  T  could  not  answer  without  mv  notes.  JnsMvhat  prop- 
ert v  was  in  his  name  or  out  of  his  name.  T  eonldn  t  tell 

without  those  note^.  because  some  of  his  propertv  was  sometimes 
carried  in  one  name  and  sometimes  in  another  name. 

Q  Some  of  which  propertv?  \.  Of  his  own  propertv. 

Q  Before  yon  sign  vonr  deposition,  will  von  consult  vonr  notes 
and  inform  ns  what  property,  if  any.  was  in  vonr  father’s  name  after 
this  deed  was  made  np  to  and  including  the  time  of  his  death? 
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By  Mr.  Selden  : 

Q.  Have  you  any  notes  showing  that?  A.  1  had  some  notes. 
I  don't  know  whether  I  have  any  showing  all  you  ask.  You  have 
asked  a  good  deal,  Mr.  Darlington. 

By  Mr.  Darlington: 

Q.  You  have  no  doubt,  Mr.  Waggaman,  have  you,  as  to  what 
property  your  father  owned  in  his  own  name?  A.  Well,  he  had  a 
great  many  small  pieces  of  property  besides  these  large  pieces. 

By  Mr.  Conrad: 

«/ 

Q.  Can  you  not  answer  the  question  directly?  First,  did  he  have 
any  property?  A.  1  don't  know. 

Q.  You  don't  know  whether  he  had  any  property  at  all  in  his 
name?  A.  In  his  name,  just  at  that  time. 

By  Mr.  Darlington: 

%j 

Q.  At  that  time  or  between  that  and  the  time  of  his 

1042  death?  A.  Between  that  time  and  the  time  of  his  death,  he 
had  some. 

Q.  Can  you  mention  any?  A.  1  think  the  property  on  Sixteenth 
Street  was  in  the  name  of  Thomas  E.  Waggaman — a  big  block  out 
there. 

Q.  As  trustee,  or  individually?  A.  I  think  it  was  individually. 
I  may  he  mistaken  about  that.  Do  you  want  me  to  give  you  a  list 
of  everything  he  had  in  his  name  from  this  time  until  the  time  of 
his  failure? 

Q.  Yes:  if  you  can  do  that.  You  state  your  grandfather  attended 
to  marketing  and  paying  the  servants.  ITow  long  did  he  do  that? 
A.  1  think  he  did  that  as  long  as  1  remember. 

Q.  As  early  as  you  remember  him?  A.  Yes. 

Q.  And  how  far  back  is  that?  A.  Of  course,  naturally,  those 
matters  would  not  have  made  as  much  impression  on  me  when  I  was 
younger  as  they  did  when  1  grew  older. 

Q.  My  question  was  how  far  hack  do  you  remember  that.  A.  1 
could  not  saw  It  must  have  been  a  number  of  vears  back. 

Q.  IIow  far  hack  do  you  remember  your  grandmother?  A.  I 
remember  her  back  to  my  earliest  recollection. 

Q.  How  far  is  that?  IIow  many  years  can  you  say  you  remember 
her?  A.  1  suppose  it  would  he  twenty-six  or  twenty-seven 

1043  years  back. 

Q.  What  attention  to  business  did  you  ever  know  her  to 
give  during  that  time?  A.  My  grandmother? 

Q.  Yes.  A.  1  never  remember  her  giving  any  attention  to  busi¬ 
ness. 

Q.  At  any  time?  A.  At  any  time. 

q  You  have  spoken  of  the  confidence  that  existed  between  Dr. 
Clarke  and  his  wife.  TTow  was  that  shown?  A.  Well,  it  was  shown 
in  innumerable  ways.  The  attitude,  made  up  of  a.  thousand  different 
small  instances,  would  impress  a  thing  of  that  sort  on  your  mind. 
You  couldn’t  pick  out  one  circumtsance. 
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Q.  Do  you  remember  any  circumstance  indicating  the  confidence 
between  them,  or  upon  which  you  base  your  testimony  that  it  ex¬ 
isted?  A.  Ft  was  t lie  whole  attitude,  the  whole  time,  that  I  base 


my  experience  on. 

Q.  Do  you  mean  anything  more  than  that  they  lived  on  terms 
of  affection  as  husband  and  wife?  A.  Well,  of  course  the  earliest 


recollection  was  always  of  great  confidence.  They  seemed 
a  great  deal  about  each  other  and  treated  each  other  with 
deal  of  consideration.  That  was  the  background  for  these 


to  care 
a  great 
things. 


A  great  many  instances  came  up  that  deepened  that  impression, 
and - 


Q.  Instances  of  what?  A.  1  could  not  enumerate,  but  in- 
1044  numerable  things  came  up. 

Q.  Name  two  or  three. 

Mr.  Conrad:  Do  answer  directly,  please.  Put  your  mind  directly 
on  the  question  Mr.  Darlington  is  asking  you.  It  is  very  simple. 

A.  I  have  heard  one  refer  to  the  other,  and  the  other  would  refer 
to  the  other,  and  they  would  agree  about  the  thing.  1  can  remember 


small  instances  of  that  sort:  Then,  of  course,  on  top  of  that,  after 
my  grandmother's  death.  1  made  an  investigation  into  her  affairs, 


and  my  grandfather's 


affairs  showed  me  absolutely  that  there  was 


the  greatest  amount  of  confidence  existing. 


Ry  Mr.  Darlington: 


Q.  Instead  of  giving  your  conclusions  that  there  was  confidence, 
state  what  you  found — what  are  the  facts  that  you  are  now  referring 
to?  A.  Do  vou  mean  after  her  death? 

Q.  Y  es.  A.  In  the  first  place,  her  will  shows  absolute  confidence 
in  my  grandfather. 

Q.  What  was  there  about  the  will  which  makes  you  think  there 
was  confidence?  A.  Well,  she  made  him  executor.  She  also  left 
the  property  to  him  to  do  just  as  be  would  feel  like  with  after 
her  death:  and  t lie  whole  document  shows  that. 

Q.  And  before  her  death,  your  grounds  of  opinion  are  simply 
what  you  have  stated?  A.  Innumerable  instances. 

1045  Q.  Of  which  you  can  recall  no  one?  A.  Well.  I  remem¬ 
ber  when  I  was  about  to  be  married,  or  before  I  was  married, 
when  I  was  engaged,  my  grandfather  said  it  was  all  nonsense;  and 
they  talked  it  over  awhile,  and  my  grandfather  said.  “Well,  if  you 
think  so,  it  is  all  right."  That  is  just  one.  Now,  let  me  see.  I  can’t 
remember  any  more  than  that. 

Q.  Do  I  understand  your  grandfather  was  opposed  to  your  mar¬ 
riage,  but  yielded  upon  your  grandmother’s  acquiescing  in  it  or 
favoring  it?  A.  He  was  not  opposed  to  it  on  any  particular  grounds, 
except  he  thought  I  was  rather  young. 

Q.  And  then  he  deferred  to  her  view  about  the  matter?  '  A. 
lie  deferred  to  her  view  about  that. 

Q.  You  said  your  grandfather’s  confidence  in  your  father  con¬ 
tinued  until  shortly  before  the  failure,  a  few  days  before  it.  What, 
if  you  know,  disturbed  that  confidence  at  that  time?  A.  Whv. 
shortly  before  the  failure  my  father  told  my  grandfather  that  he 
was  in  very  bad  shape. 
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Bv  Mr.  Conrad: 

Q.  Were  you  present?  A.  J  was. 
By  Mr.  Darlington: 


Q*  Just  what  did  lie  tell  him?  A.  1  can  t  remember  what  he 
told  him.  lie  said  he  was  financially  embarrassed.  As  1  recall,  he 
said  verv  little. 

Q*  W  ere  there  any  business  transactions  of  any  kind  dis- 
104b  cussed  or  mentioned?  A.  No  sir. 

Q.  What  did  your  grandfather  say  on  that  occasion?  A. 
As  I  remember  it,  he  practically  said  nothing.  lie  said  he  was 
very  sorry,  or  something  of  that  sort.  It  was  very  short.  Mv  grand¬ 
father  stopped  by  my  fathers  house.  I  got  hiui  to  stop  by*  and  he 
was  over  there  a  verv  short  time. 


Q.  The  interview  occurred  at  your  father’s  house?  A.  Yes  sir. 
Q.  You  brought  your  grandfather  there  for  the  purpose  of  receiv¬ 
ing  the  statement?  A.  Yes. 


Q.  I  believe  you  testified  you  had  told  your  father  some  time  be¬ 
fore  that  he  should  acquaint  your  grandfather  with  his  condition9 
A.  I  did. 


Q*  ^  by  did  you  do  that?  A.  I  thought  my  grandfather  ought 
to  know. 


Q.  Had  you  any  reason  for  so  thinking?  A.  Well,  I  knew  at  the 
time  that  my  grandfather  was  obligated  in  a  great  many  different 
ways  with  my  father,  and  1  also  thought  he  ought  to  know  on 
account  of  the  close  family  connections  there,  that  he  should  know 
about  it. 

Q.  Do  you  yourself  know  of  any  business  relations  between  vour 
father  and  your  grandfather  which  made  the  disclosure  necessary 
or  proper?  A.  Why,  as  I  said  before,  I  knew  my  grandfather  was 
obligated  with  my  father  in  many  instances. 

Q.  1  am  asking  you  to  state*  what  those  instances  were, 
1047  or  any  of  them.  A.  I  knew  of  the  Catholic  University  bond. 

Q.  Referring  to  a  question  asked  you  a  moment  ago,  let 
me  read  you  from  your  testimony,  on  page  *280.  You  were  asked 
by  Mr.  Conrad: 

“Q.  Do  you  know  of  any  suburban  property  in  this  District, 
which,  in  July,  1898,  stood  as  a  recorded  conveyance  in  your  father’s 
name,  in  his  own  right?  “A.  I  have  looked  the  matter  up,  but  T 
have  not  my  notes  here  so  as  to  be  able  to  state  whether  there  was  or 
not.” 

(J.  You  have,  then,  looked  up  records  to  see  whether  your  father 
had  any  property  in  his  own  right  in  July,  1898,  have  you?  A. 
There  was  a  number  of  properties  I  looked  up  for  Mr.  Selden,  to 
see  what  he  had  in  his  own  right,  and  1  think  we  looked  over  the 
Audit  Company’s  account. 

Q.  I  gather  from  this  statement  that  you  made  an  examination  to 
find  whether  ho  had  any  property  in  his  own  right  in  July  1898. 
A.  Yes;  1  think  that  was  the  time. 

Q.  Did  you  find  any?  A.  1  can’t  remember,  Mr.  Darlington. 

Q.  Then  T  will  ask  you  to  please  ascertain,  before  you  sign  your 
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deposition,  whether  you  find  any  property,  either  suburban  or  urban, 
in  his  name  in  July,  1898.  A.  I  will.  A  our  request  will  appear 
on  the  record? 

Q.  Yes.  When  and  how  did  you  first  hear  of  the  Art 

1048  Gallery  bill  of  sale?  A.  I  did  not  hear  anything  about  it 
until  the  time  it  was  recorded. 

Q.  How  did  you  hear  of  it  then?  A.  I  don't  know.  It  came  out 
one  morning.  People  were  speaking  about  it,  and  my  father  spoke 
to  me  about  it. 

Q.  It  came  out  where?  A.  In  the  papers. 

Q.  Was  your  grandfather  aware  of  it?  A.  That  that  came  out? 

Q.  Yes.  A.  A  es ;  he  must  have  been.  lie  read  the  papers. 

Q.  On  page  295  you  said  that  after  the  failure  your  grandfather 

was  implicated  in  a  great  many  matters,  and  you  looked  up  different 

matters  for  him.  going  all  through  the  course  and  manner  in  which 

vour  father’s  business  was  conducted.  Do  von  remember  what  these 
•  • 

implicated  matters  were  that  led  to  your  doing  that?  A.  T  can't 
give  the  detail  of  them,  but  they  were  the  different  bond  suits.  I 
think  they  were  all  put  in  evidence.  Maybe  I  put  them  in  evidence 
on  mv  direct  examination.  There  is  a  list  of  them  somewhere.  T 
can  remember  most  of  them  without  referring,  but  I  might  miss 
some  of  them. 

Q.  ATou  further  said  you  made  the  examinations  to  obtain  evi¬ 
dence  for  your  grandfather  in  different  suits  in  which  he  was  in¬ 
volved.  and  that  they  were  as  thorough  as  you  could  make  them. 
Did  the  matter  of  this  deed  enter  into  those  investigations?  A. 
ATes;  the  evidence  in  this  suit  was  one  of  the  matters  that  came 
in. 

1049  Q.  Now,  Mr.  Waggaman,  you  said  something  about  Mr. 
Dulany,  the  trustee,  not  bringing  the  suit  as  early  as  he 

promised  or  said  he  would.  Who  wished  it  brought  early,  if  anybody 
did?  A.  I  understood  that  our  counsel  wanted  it  brought  early. 

Q.  Why,  if  you  know?  A.  Because  we  wanted  the  thing  ter¬ 
minated. 

Q.  Do  you  know  of  any  reason?  A.  Any  number  of  reasons. 
In  the  first  place,  there  was  an  agreement  whereby  the  property  was 
put  in  the  hands  of  receivers  for  the  collection  of  rents.  There  was  a 
verv  good  reason  we  wanted  that  determined,  so  that  we  would  have 
that  settled  and  get  the  money. 

Q.  Had  the  age  of  your  grandfather  or  the  condition  of  health 
and  probability  of  death  of  your  father  anything  to  do  with  the 
desire  to  have  the  suit  brought  early?  A.  Mr.  Selden  thought  it  a 
great,  pity  that  it  could  not  be  brought  during  their  lifetime. 

Q.  What  reason,  if  any,  do  you  know  was  there  why  a  bill  to 
perpetuate  the  testimony  was  not  filed,  if  Air.  Dulany  was  not  acting 
as  promptly  as  was  desired?  A.  T  don’t  know.  In  my  grand¬ 
father’s  case,  of  course  he  died  very  suddenly. 

Q.  You  were  not  expecting  his  death  long  before  it  occurred? 

A.  No  sir.  . 

Q.  At  pages  296  and  297.  you  say:  “It  is  the  custom  of  brokers  to 
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advertise  money  to  loan.”  Whose  money?  A.  The  money 

1050  that  is  in  their  charge. 

Q.  Money  of  their  customers?  A.  Well,  it  might  he  other 
people’s,  and  it  might  he  their  own. 

Q.  When  did  you  first  hear  of  this  $75,000  note?  A.  As  I  stated 
in  my  testimony,  I  can’t  state  the  exact  date  that  I  heard  of  the 
transaction,  hut  it  was  sometime  after  my  grandfather’s  death,  and 
it  was  before  the  last  interest  was  endorsed  on  the  note.  I  forget  the 
date  of  that. 

Mr.  Selden:  The  10th  of  April. 

A.  The  19th  of  April ;  and  the  reason  T  say  about  the  note — 
because  the  note  and  the  deed  and  the  receipt  that  was  given  and 
those  different  papers,  1  didn’t  know  about  them  all  in  the  be¬ 
ginning,  but  gradually  1  found  out  about  the  different  notes,  how  the 
note  was  fixed,  how  the  deed  was  fixed,  how  the  receipt  was  given. 

By  Mr.  Darlington: 

Q.  How  much  of  it  did  you  know  in  April,  1904?  A.  Well,  I 
knew  merely  of  the  transaction.  I  knew  the  amount  and  I  knew 
the  house  and  the  office,  and  1  don’t  think  anything  much  was  said 
about  the  papers  in  the  case.  We  would  speak  of  the  transaction 
without  speaking  of  the  way  it  was  done. 

Q.  You  say  you  knew.  You  mean  you  knew  your  grandfather 
held  the  note  for  the  $75,000?  A.  I  knew  my  father  knew  that 
my  grandfather  held  the  note  for  $75,000. 

Q.  What  did  you  know  about  the  office  and  house?  A.  And  that 
the  office  and  house  were  the  securitv. 

c / 

1051  Q.  TTow  did  you  know  that?  A.  As  I  remember  it,  my 
father  told  me  one  day  driving  down  Pennsvlvania  Avenue. 

He  mentioned  the  fact  to  me. 

Q.  Just  tell  us  what  he  said,  as  nearly  as  you  can  recall  it.  A. 
I  can’t  recall  what  he  said. 

Q,  Well,  the  substance  of  it,  as  nearly  as  you  can  state  it.  A. 
He  merelv  said  he  owed  my  grandfather  $75,000  on  the  house  and 
office. 

Q.  That  is  substantially  all  he  said  in  that  connection  at  that 
time?  A.  Yes:  that  is  the  impression  I  got,  just  that  first  idea  of  it. 

Q.  When  did  you  next  hear  of  the  matter?  A.  I  don’t  think 
I  heard  anything  of  the  matter  then  until  very  shortly  before  the 
failure. 

Q.  Just  tell  us  what  you  heard  then,  and  how.  A.  Then  I 
spoke  to  my  grandfather. 

Q.  What  did  you  hear,  how,  and  from  whom?  A.  I  can’t  really 
remember  just  how  it  came  up,  except  T  remember  speaking  to  my 
grandfather  about  the  matter. 

Q.  You  must  have  heard  something  about  it  l>efore  you  spoke  to 
vour  grandfather.  A.  T  heard  about  it  from  my  father  first. 

Q.  Very  well.  A.  Here  is  one  incident  I  remember  very  well, 
of  taking  down  a  check  for  $990,  or  whatever  the  amount  of  interest 
was,  to  my  grandfather. 

1052  Q.  Your  father  sent  the  interest  money  bv  you  to  your 
grandfather?  A.  He  sent  it  down  by  me,  and  at  that  time 
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mv  grandfather  didn’t  know  that  I  knew.  T  remember  two  matters. 
He  sent  down  the  check  before  that  one,  and  I  remember  I  was 
wondering  what  this  check  was  for.  The  next  time  I  took  the  check 
down  I  remember  knowing  what  it  was  for,  hut  I  also  remember  mv 
grandfather  didn’t  know. 

Bv  Mr.  Conrad: 

•/ 

Q.  Did  not  know  that  you  knew?  A.  Didn't  know  that  I  knew. 

Bv  Mr.  Darlington: 

*< 

Q.  Which  check  was  that?  A.  April  10th. 

Q.  The  last  check?  A.  Yes;  the  last  one,  I  think  1  think  it 
was  April  10th. 

Q.  Now,  leaving  that  transaction,  the  April.  1004,  transaction,* 
what  I  want  to  get  at  is  who  next  spoke  to  you  about  that  matter  of 
the  $75,000  note.  A.  I  can’t  say.  There  was  very  little  spoken  just 
before  the  failure,  for  this  reason - 

Q.  Was  there  anything  said  between  April,  1004.  and -  A. 

And  just  before  the  failure?  No  sir. 

Q.  The  next  time.  then,  was  just  before  the  failure?  A.  Just  a 
short  time  before  the  failure. 

Q.  .Who  spoke  of  it  to  you?  A.  I  can't  remember  exactly.  T 
spoke  to  my  grandfather  at  the  time. 

1053  Q.  How  is  that?  A.  T  had  spoken  to  my  grandfather  at 
that  time. 

Q.  Before  that  time?  A.  Short lv  before  tbe  failure. 

Q.  But  1  want  you  to  tell  us  who  next  spoke  to  you  about  it.  A.  I 
don’t  know  who  was  the  first  one  to  speak  after  that.  My  father 
may  have  mentioned  it  again,  but  nothing  was  said  about  it.  either 
one  way  or  the  other,  until  shortly  before  tbe  failure. 

Q.  Now.  T  want  to  know  how  t lie  matter  came  up  shortly  before 
the  failure.  Who  introduced  the  subject  to  you?  Well.  T  think 
1  must  have  introduced  it  to  my  grandfather. 

Q.  Why?  A.  Well,  shortly  before  the  failure,  or  before  I  was 
afraid  be  would  have  to  fail,  he  told  me  that  lie  would  probably 
have  to  fail,  and  as  \  gave  my  testimony  before  T  told  him  he  ought 
to  tell  mv  grandfather.  Then  he  told  my  grandfather.  Tt  may 
have  been  after  that  meeting  with  my  grandfather  that  T  took  that 
opportunity  of  saying  that  T  knew  of  this  note,  the  same  as  other 
matters. 

By  Mr.  Conrad: 

q  You  took  that  opportunity  of  saying  that  to  whom?  A. 
To  my  grandfather. 

By  Mr.  Darlington: 

Q.  Can  you  not  tell  us  how  you  came  to  mention  the  matter  of 
that  note  to  your  grandfather  at  that  time?  A.  We  were 

1054  talking  about  these  different  matters  he  was  interested  in  on 
account  of  my  father.  1  don’t  know  whether  it  was  im¬ 
mediately  after  this  interview  or  not.  but  shortly  before  the  failure 
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I  spoke  to  him  about  these  liabilities  he  had  on  the  bonds  and 
different  things  of  that  sort,  and  about  this  note  on  the  office. 

Q.  What  did  you  say  to  him  about  the  note  at  that  time?  A. 
Well,  1  told  him  the  day  the  note  was  put  on  record.  I  went 
down  there  to  tell  him  he  had  better  put  it  on  record,  or  tell  him  that 
father  was  going  to  fail;  and  just  how  much  was  said  l>cfore,  I  don't 
know.  It  was  all  in  a  very  few  days. 

Q.  Ilow  did  you  know  it  was  not  on  record?  A.  Because  my 
grandfather  must  have  told  me,  in  going  oyer  these  different  matters. 

Q.  Must  have  told  you?  A.  The  fact  must  have  been  told  me  in 
some  way.  in  going  oyer  these  different  matters  of  his,  that  the  note 
was  not  on  record. 

Q.  You  cannot  say  who  told  you?  A.  No. 

Q.  That  the  deed  was  not  recorded?  A.  No;  the  matter  came  on 
yery  suddenly,  the  matter  of  this  failure.  No  doubt,  shortly  after 

i  i  • 

my  father  told  me.  or  may  be  the  same  day,  these  facts  became 
known  to  me,  that  the  trust  was  not  on  record. 

Q.  But  I  want  to  know  bow  you  learned  that?  A.  \  couldn’t 
say.  There  were  so  many  things  going  on  at  that  time  that  I 
don’t  know  just  who  told  me. 

1055  Q.  From  whom  did  you  learn  it?  A.  \  don’t  know. 

Q.  You  said  in  your  testimony  in  chief  that  you  found  no 
check  from  Dr.  Clarke  to  his  wife  after  1897.  Did  you  find  any 
check  made  to  her  before  1897?  A.  We  didn't  look  oyer  the  checks 
before  that  time,  I  don’t  think.  Let  me  see.  When  was  that,  Mr. 
Selden? 


Mr.  Darlington:  You  will  have  to  give  your  best  recollection, 
Mr.  Waggaman. 

Mr.  Selden:  What  is  it? 


The  Witness:  The  dates  from  what  time  to  what  time  I  looked 
over  those  checks. 

Mr.  Selden:  I  think  that  is  in  the  testimony.  I  think  I  can  find 
the  first  page  of  checks. 


A.  I  couldn’t  even  approximate  from  what  date  to  what  date  1 
looked  over  the  checks. 


By  Mr.  Darlington: 

Q.  I  will  ask  you  in  this  way:  Did  you  ever  know  your  grand¬ 
father  to  give  your  grandmother  a  check?  A.  1  never  did. 

Q.  Did  you  ever  know  your  grandmother  to  keep  a  bank  ac¬ 
count?  A.  I  never  did. 

Q.  Did  you  ever  know  your  grandmother  to  draw  a  check?  A.  1 
never  did. 

Q.  Did  you  ever  know  her  to  be  indebted  to  Dr.  Clarke  or  did  you 
ever  know  him  to  be  indebted  to  her?  A.  I  never  knew  that  she  was 
indebted  to  him,  and  I  never  knew  that  he  was  indebted  to 
1056  her.  until  we  looked  over  this  matter  of  this  suit,  and  then 
we  found  out  where  this  money  had  come  from,  and  the  cir¬ 
cumstances  of  it. 

Q.  It  was  only  in  connection  with  the  anticipated  controversy 
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over  the  property  that  the  question  of  any  indebtedness  between 
them  was  brought  up,  so  far  as  you  know?  A.  There  was  no  ques¬ 
tion  of  a  debt  one  way  or  the  other  brought  up  until,  when  a  state¬ 
ment  came  in,  we  saw  this  $80,000  had  been  paid  in.  Now,  I  can 
say  this  that  I - 

Q.  I  had  rather  you  would  answer  my  question.  Then  you  can 
say  anything  you  want  to  say.  Is  it  not  a  fact  that  this  question 
of  an  indebtedness  either  from  I)r.  Clarke  to  his  wife,  or  from  his 
wife  to  him,  originated  in  the  preparation  of  what  you  call  this 
case?  A.  No,  because  the  $80,000  was  spoken  of  and - 

Q.  When?  A.  At  the  time  the  sale  was  made  of  the  property  on 
Eleventh  Street  of  my  grandmother. 

Q.  Was  anything  said  at  that  time  about  anybody  l>eing  in¬ 
debted  to  anybody?  A.  No;  but  the  $80,000  was  spoken  of  then. 

Q.  Now.  my  question  is  whether  the  suggestion  that  your  grand¬ 
father  was  indebted  to  your  grandmother  did  not  first  arise  when 
you  were  getting  up  the  evidence  for  the  controversy  over  this  case. 

Mr.  Co  nrad:  This  question  is  excepted  to  by  counsel  for  the  de¬ 
fendants  on  the  ground  that  there  is  no  testimony  in  this  case  tend¬ 
ing  to  prove  any  indebtedness  of  I)r.  Clarke  to  Mrs.  Clarke. 
1 057  It  has  a  mere  tendency  to  show  that  Dr.  Clarke  was  the  agent 
of  Mrs.  Clarke  in  relation  to  this  monev. 

V 


A.  I  don't  know  whether  there  is  any  indebtedness.  When  you 
ask  me,  1  am  one  of  the  executors,  and  also  one  of  my  grand¬ 
mother’s  trustees.  Now,  if  you  want  to  bring  it  down  that  way,  my 
grandmother's  trustees  do  not  claim  that  Dr.  Clarke  owes  the  nionev. 

Bv  Mr.  Darlington: 


Q.  Getting  back  to  my  original  question,  you  never  knew  Dr. 
Clarke  to  be  indebted  to  his  wife,  any  more  than  you  knew  her  to  be 
indebted  to  him?  A.  No. 

Q.  At  page  820  you  were  asked  whether  you  ever  knew  your  grand¬ 
mother  to  l>e  in  possession  of  any  considerable  sum  after  1898.  Let 
me  ask  you  whether  you  ever  knew  her  to  be  in  possession  of  any 
considerable  sum  before  1898?  A.  I  knew  she  was  in  possession  of 
the  $80,000. 

Q.  Did  you  i  A.  She  said  she  had  sold  the  property,  whether  it 
was  in  her  possession  or  not.  She  said  she  had  sold  the  property  for 
$80,000.  1  r  ‘ 

Q.  Do  you  think  that  answers  my  question?  I  will  ask  the  Ex¬ 
aminer  to  read  the  question. 


The  question  was  read  as  follows: 

“Q.  At  page  320  you  were  asked  whether  you 
grandmother  to  be  in  possession  of  any  considerable 
Let  me  ask  you  whether  you  ever  knew  her  to  lie 
any  considerable  sum  before  1898?” 


ever  knew  your 
sum  after  1898. 
in  possession  of 


1058 


A.  When  was  the  deed? 

Q.  duly,  1898.  A.  No,  I  don’t  know,  liefore  1898  that 
she  was  ever  in  possession  of  any _ 
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Q.  Wait  a  moment.  A.  No;  T  don’t  know. 

Q,  Did  you  ever  know  hei  at  any  time  to  be  in  possession  of  any 
considerable  sum  of  money?  A.  Well,  I  knew  she  said  she  had  sold 
a  piece  of  property  for  $80,000  in  1898. 

Q.  Von  have  told  us  that  several  times.  1  ask  you  whether  you 
ever  knew  her  to  be  in  possession  of  any  considerable  sum  of  money. 
A.  Yes. 

Q.  When ?  A.  In  1898. 

Q.  Did  she  ever  have  a  dollar  of  the  money  in  her  possession,  to 
your  knowledge?  A.  It  depends  on  what  you  mean  by  possession. 

Q.  I  mean  what  vou  mean  by  it  or  what  anybodv  means  by  it. 
Did  she  ever  have  a  dollar  of  that  money* in  her  possession,  to  your 
knowledge?  A.  Somebody  said  she  had  sold  the  property  for 
$80,000.  That  is  all  I  can  say.  That  is  the  fact. 

Q.  It  is  in  testimony  here  that  Dr.  Daniel  B.  Clarke  was  a  man  of 
the  highest  integrity  and  personal  character.  Do  you  concur  in  that 
opinion  of  him?  A.  I  do. 

Q.  lie  was  also,  a  man  of  the  highest  and  best  business 

1 059  qualifications,  was  he  not?  A.  Yes  sir. 

Q.  You  have  valued  both  the  F  Street  property  and  the 
Georgetown  property  as  being  worth  about  $70,000  or  $75,000?  A. 
I  think  the  valuation  was  about  $80,000 — the  total  valuation,  be¬ 
tween  $75,000  and  $80,000. 

Q.  From  your  experience  in  the  real  estate  business,  as  to  which 
you  testified,  would  property  of  that  kind  have  been  considered  by 
anyone  as  proper  security  for  a  loan  for  $75,000?  A.  No;  it  would 
not. 

Q.  I  believe  you  said  that  so  far  as  you  know,  vour  grandmotliei 
never  knew  that  vour  grandfather  had  loaned  vour  father  the 
$75,000.  Is  that  correct?  A.  1  don’t  think  she  knew  anything 
about  the  transaction,  practically,  at  all.  My  impression  is  based 
on  the  fact  that  she  had  nothing  whatever  to  do  with  business  of  any 
sort. 

Q.  If  your  grandfather  was,  as  we  all  concede,  a  man  of  the 
highest  business  and  professional  qualifications  and  character,  what 
explanation  can  you  give  of  his  lending  another  person’s  money 
on  inadequate  security? 

Mr.  Conrad:  This  question  is  excepted  to  by  counsel  for  the  de¬ 
fendants,  on  the  ground  that  it  is  neither  the  duty  nor  the  right  of 
this  witness  to  attempt  any  explanation  of  the  conduct  of  other  per¬ 
sons  in  a  business  transaction  to  which  he  was  neither  party  nor 
privy. 

By  Mr.  Darlington  : 

Q.  Mr.  Waggaman,  I  want  you  to  tell  us  any  facts,  if  you  know 
any — you  tell  us  you  were  very  familiar  with  your  grand- 

1060  father  and  with  your  grandmother  and  their  household,  and 
knew  all  that  was  going  on — what  facts,  if  any,  known  to 

you  would  account  for  the  theory  I  understand  you  to  be  maintain¬ 
ing,  that  your  grandfather  loaned  your  grandmother’s  money  on 
inadequate  security  and  without  her  knowledge. 
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Mr.  Conrad:  This  question  is  excepted  to  by  counsel  for  the  de¬ 
fendants.  on  the  ground  that  this  witness  is  not  here  to  maintain  a 
theory.  lie  is  here  to  testify  to  facts,  and  any  theory  which  he  may 
form  or  express  is  all  clearly  irrelevant  and  not  a  subject  of  inquiry. 

Mr  Darlington:  Change  it  to  “contention  . 

Mr.  Conrad:  Then  I  except  to  it  on  the  ground  that  he  is  not 
here  making  any  contention,  one  way  or  the  other. 

The  question  was  read,  as  follows: 

“Q.  Mr.  Waggaman,  T  want  you  to  tell  any  any  facts,  if  you 
know  any — you  tell  us  you  were  familiar  with  your  grandfather  and 
your  grandmother  and  their  household,  and  knew  all  that  was  going 
on — what  facts,  if  any.  known  to  you  would  account  for  the  con¬ 
tention  1  understand  you  to  he  maintaining,  that  your  grandfather 
loaned  your  grandmother’s  money  on  inadequate  security  and  with¬ 
out  her  knowledge.” 

A.  Shall  1  answer  that? 


Mr.  Conrad: 


Of  course  answer  it,  if  you  can  answer  it. 


A.  As  I  testified  before,  my  grandmother  relied  absolutely  on  my 
grandfather,  and  also  left  everything  to  him  in  a  business  way,  and 
my  grandfather  treated  this  matter  just  as  he  would  his  own  matter, 
and  he  probably  loaned  this  money  and  did  not  consult  her 
1001  about  it.  on  account  <>f  the  way  he  did  not  consult  her  about 


business  matters  of  any  sort. 

(j.  Your  grandfather  acted  as  the  executor  for  your  grandmother, 
did  he  not?  A.  He  did. 

Q.  Did  he  return  this  $75,000  as  a  part  of  her  estate?  A.  lie  did 


not. 

Q.  Have  you  examined  the  papers  in  that  case,  the  administra¬ 
tion  of  your  grandmother's  estate?  A.  I  have  not  examined  them 
thoroughly,  hut  1  knew  the  $75,000  was  not  returned. 

Q.  Is  it  not  a  fact  that  he  presented  a  petition  under  oath  for  let¬ 
ters  of  administration,  stating  what  the  estate  consisted  of?  A.  1 
suppose  he  did. 

Q.  And  made  no  mention  of  this  $7o,000?  A.  A  es  sir. 

(J.  Your  grandmother  was  not  living  on  April  10,  1004.  when 
this  last  interest  was  paid,  was  she?  A.  No. 

ty  Your  grandfather  was  still  her  executor,  was  he  not?  A.  Yes: 
lie  must  have  been. 

Q.  You  are  aware,  are  you  not.  that  he  neither  accounted  for  that 
instalment  of  interest  nor  for  any  of  the  others,  since  her  death,  as 
a  part  of  her  estate?  A.  Well,  I  will  have  to  answer  that  question 
in  this  way.  I  remember  the  will  was  such  that  there  were  certain 
l>equests  made  which  my  grandfather  paid,  and  everything  else  was 
left  to  him — the  income:  so  I  suppose  there  was  no  accounting  to 
he  done.  • 

lOO’i  Q.  Do  I  understand  you  to  say  today  that  you  knew  as 
early  as  April.  1004,  that  the  $75,000  indebtedness  of  your 
father  to  your  grandfather  represented  part  of  the  proceeds  of  the 
Star  property  sale?  A.  No;  I  did  not  say  that.  I  don’t  know  just 
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when  the  matter  came  up  and  when  I  learned  that  the  $80,000  had 
gone  into  the  $75,000. 

Q.  You  did  not  know  it  until  after  your  father  s  failure,  did  you? 
A.  1  don't  know  whether  1  knew  that  at  the  time  or  not.  I  knew  it 
afterwards,  1  am  sure,  hut  whether  1  was  told  that  then  or  not,  I 
don’t  know. 

Q.  Let  me  read  you  from  page  323: 

“Q.  When  did  you  first  learn  that  the  money  so  loaned  was  a  part 
of  the  proceeds  of  lot  12  in  square  322?  A.  I  do  not  think  that 
came  up  until  after  this  matter  was  discussed  from  a  legal  stand¬ 
point,  and  until  after  the  failure/’ 


A.  As  1  say,  1  don’t  know,  either  one  way  or  the  other,  when  I 
first  learned  thaU 

Q.  In  the  answer  last  quoted,  what  did  you  mean  by  the  expression 
that  you  do  not  think  that  came  up  “until  after  this  matter  was  dis¬ 
cussed  from  a  legal  standpoint  "?  To  what  matter  did  you  refer? 
A.  Do  you  mean  what  have  I  to  say  about  this  question? 

Q.  No;  you  say  “until  after  this  matter  was  discussed  from  a 
legal  standpoint.”  To  what  matter  are  you  referring  on  page  323? 

You  can  look  at  it.  A.  Well,  in  that  answer  there,  evidently 
1003  the  matter  referred  to  was  the  matter  of  this  $75,000. 


Q.  What  do  you  mean  by  saying  you  do  not  think  its  con¬ 
nection  with  the  proceeds  of  the  Star  property  sale  came  up  until 
after  this  matter  was  discussed  from  a  legal  standpoint?  What  do 
you  mean  by  that?  A.  What  I  mean  is,  as  I  have  testified  there, 
that  all  of  the  different  facts  in  the  case  gradually  became  known, 
and  it  was  after  the  matter  was  discussed  legally  that  they  were  all 
known.  Now,  I  said  I  did  not  think  1  knew  this  then.  I  don’t  know. 


1  mav  have  known  it  before  and  I  mav  not  have  known  it  until 
«  • 

afterwards. 


Q.  What  I  want  to  know  is  what  you  mean  by  “discussed  from  a 
legal  standpoint  ”.  A.  1  mean  after  Mr.  Selden,  who  represented 
my  grandfather,  was  looking  into  the  situation. 

Q.  Into  what  situation?  A.  The  situation  of  this  deed. 

Q.  The  situation  in  respect  to  what?  A.  Well,  to  this  property, 
and  to  the  deed. 


Q.  Whether  it  could  l>e  set  aside  or  not?  A.  Yes.  You  see,  Mr. 
Dulany  was  in  possession  of  the  property,  or  took  possession  of  the 
property.  Then  they  immediately  appointed  receivers,  and  then 
the  question  was - 

Q.  Whether  that  deed  could  be  set  aside  or  not?  A.  Whether 
Mr.  Dulanv  would  be  able  to  set  the  deed  aside;  yes. 

Q,  And  it  was  in  that  connection  you  first  learned -  A.  No; 

as  1  said,  I  couldn't  say  whether  T  knew  about  it  l>efore  or 


after. 


1034  Q.  Does  your  testimony  at  page  323  give  your  best  recol¬ 
lection?  A.  T  said  then  “I  thought”.  Now,  to  be  perfectly 
candid  with  you,  I  might  have  thought  so  then,  but  it  is  only  a  mat¬ 
ter  of  thinking.  There  is  no  way  I  can  fix  that  matter  definitely, 
Mr.  Darlington,  possibly. 
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Q.  So  far  as  you  know  now  your  answer  at  page  323  is  correct, 
is  it  not?  A.  I  thought  so  at  that  time. 

Q.  You  have  not  had  anv  reason  to  change  your  mind  since,  have 
you?  A.  No. 

Q.  What  became  of  the  other  $5,000  of  the  Star  property  sale? 
A.  Why,  that  must  have  been  in  my  grandfather’s  estate. 

Q.  What  do  you  mean  by  that,  Mr.  Waggaman?  A.  I  mean 
the  executors  have  never  accounted  for  that  $5,000  that  was  left  over 
from  the  $80,000.  It  must  be  there  still. 

Q.  If  this  $75,000  was  loaned  by  your  grandfather  to  your  father 
as  an  investment  for  your  grandmother  of  a  part  of  the  proceeds 
of  the  Star  property,  tell  us  if  you  can  what  became  of  the  other 
$5,000.  or  whv  it  is  we  have  no  account  of  that,  either  bv  vour 
grandfather,  in  this  letter  of  his  you  put  in  evidence,  or  elsewhere? 
A.  I  don’t  know. 

Q.  Again,  at  page  323,  after  speaking  of  your  going  to  the 
Record  office  with  your  grandfather  to  record  this  deed,  you  were 
asked : 

1065  “Q.  State  when  you  first  learned  that  the  deed  executed 

bv  vour  father  and  his  wife  had  anv  connection  with  the  note 

%.  t-  t. 

for  $75,000.  A.  I  had  not  heard  of  it  at  that  time.  Afterwards, 
when  we  went  over  the  matter,  I  found  out  about  the  note  and  the 
check,  and  1  discovered  the  paper  part  of  the  transaction,  and  how 
the  amount  was  evidenced." 

Is  that  correct,  according  to  your  present  recollection?  A.  Well, 
as  I  stated  there,  I  did  not  know  about  the  paper  part  of  the  trans¬ 
action  until  the  papers  were  brought  to  my  notice;  but  naturally  I 
knew,  when  I  went  down  to  the  Record  office,  that  it  was  the  $75,000 
matter  that  we  went  down  to  see  to. 

Q.  You  knew  you  went  down  to  the  Recorder  of  Deeds’  office  to 
secure  a  $75,000  note?  A.  Naturally. 

Q.  Rut  you  did  not  know  that  $75,000  was  a  part  of  the  proceeds 
of  the  sale  of  the  Star  property?  A.  As  1  have  said  before.  I  could 
not  answer  that  question.  I  might  think  one  way  one  day  and  the 
next  moment  the  other.  There  is  no  wav  for  me  to  fix  that  trans- 

c 

action  at  all,  Mr.  Darlington.  The  detail  of  the  matter  I  knew  fully 

•-  « 

afterwards. 


Q.  W  hen  did  anyone  other  than  your  father,  your  grandfather 
and  yourself  first  learn  about  the  $75,000  note  and  the  office  and 
house  deed  to  secure  it?  A.  Of  course  I  don’t  know.  They  may 
have  told  other  people.  There  was  one  person  must  have  known  it, 
Mr.  A\  illiamson.  The  thing  is  in  his  handwriting. 

1066  0-  At  pages  331  and  332  you  say  you  were  at  your  father’s 

office  at  a  consultation  about  his  going  into  bankruptcy,  and 
that  you  asked  him  ‘  What  do  you  think  about  this  deed?”  What 
deed  were  you  referring  to?  A.  I  was  referring  to  this  deed  for 
$75,000. 


Q.  \\  hat  did  you  mean  by  asking  “What  do  von  think  alxnit  this 
deed?  A.  I  meant  whether  the  thing  should  be  put  on  record 
or  not. 


Q.  How  did  you  know  at  that  time  that  it  was  not  put  on  record? 
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A.  Because,  as  I  testified  before,  just  before  the  failure  I  knew  it 
had  not  been  put  on  record. 

Q.  How  did  you  learn  that?  A.  As  I  said  l>efore,  I  cannot  re¬ 
member  just  I10W  1  learned  that  or  just  from  whom  I  learned  it. 

Q.  Then  you  say:  “Then  I  said  to  Mr.  Daniel:  ‘What  had  we 
better  do  about  this  deed?’  ”  What  did  Mr.  Daniel  know  about  it? 
A.  lie  had  been  told  about  it,  just  two  or  three  days  before. 

Q.  By  whom?  A.  I  don’t  know.  1  may  have  told  him  myself. 
My  grandfather  may  have  told  him,  and  my  father  mav  have  told 
him. 

Q.  You  say:  “He  said:  ‘I  think  it  had  better  be  put  on  record.’  ” 
How  did  he  know  it  was  not  recorded?  A.  He  must  have 

1067  been  told  that.  He  must  have  learned  that  when  be  learned 
about  it. 

Q.  You  cannot  tell  how  he  learned  it  or  how  you  learned  it? 
A.  No. 

Q.  Where  was  your  father  when  you  asked  this  question  of  Mr. 

Daniel  and  be  made  that  answer  to  vou?  A.  Well,  I  don't  know 

where  he  was.  He  was  right  there  around  in  his  office. 

Q.  You  first  asked  your  father  himself  what  to  do  about  it,  did 

you  not?  A.  Yes  sir. 

*/ 

Q.  He  said  he  did  not  know?  A.  As  I  testified  there,  father  was 
very  much  excited. 

Q.  Yes;  you  told  us  that.  A.  And  he  said  be  didn’t  know  any¬ 
thing. 

Q.  Then  you  asked  Mr.  Daniel  in  his  presence,  and  Daniel  made 
this  answer?  A.  In  whose  presence? 

Q.  In  your  father’s.  A.  No;  I  didn’t  say  that.  I  said  my  father 
was  there  in  the  office.  As  1  remember  it,  he  was  walking  around. 

Q.  Walking  around  where?  Walking  around  in  his  office.  I 
was  there  in  the  top  office,  too,  and  when  I  asked  mv  father  that 
question,  he  was  almost  wild  with  excitement.  He  simply  said  he 
didn’t  know  anything  about  it.  He  wouldn’t  listen  to  anything. 

Q.  Won’t  you  just  tell  us  where  you  were  when  you  asked 
your  father  “What  do  you  think  about  this  deed?’’  A.  In  the 
office. 

1068  Q.  In  which  room?  A.  I  don’t  know  which  room. 
There  are  three  rooms  around  there. 

By  Mr.  Conrad: 

Q.  Which  floor?  A.  The  second  lloor. 

By  Mr.  Darlington  : 

sJ 

Q.  Who  else  was  there  besides  you  and  him?  A.  You  mean  in 
his  office? 

Q.  At  that  time.  A.  Mr.  Williamson  was  there  part  of  the  time. 
Q.  At  the  time  you  asked  him  “What  do  you  think  about  this 
deed?”,  who  were  present?  A.  1  don’t  think  anybody  was  present. 
I  didn’t  ask  him  before  these  people,  as  1  recollect.  1  think  1  went 
to  him  alone. 

Q.  Then  you  think  you  came  down  somewhere?  A.  I  didn’t 
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say  “down".  I  left  him  on  the  sime  floor.  It  may  have  been 
downstairs  I  sj>oke  to  Mr.  Daniel. 

Q.  Where  was  Mr.  Daniel  when  you  spoke  to  him  about  it?  A. 
lie  was  there  in  the  office. 

(}.  You  cannot  tell  what  floor?  A.  He  may  have  been  walking 
downstairs,  going  out.  We  were  walking  around  the  top  floor  there. 
I  couldn’t  say;  no. 

Q.  Do  you  know  whether  you  and  he  and  your  father  were  in 
the  same  room  or  not  at  that  time?  A.  I  couldn't  say  that.  There 
was  one  long  hallway  there  that  he  might  have  been  in. 

1009  Q.  Is  it  tiie  fact  that  you  simply  remember  these  remarks 
and  cannot  tell  who  were  present  when  they  were  made  or 
where  you  were  when  you  made  them?  A.  I  can't  tell  where  I  was 
in  the  second  floor  of  his  office.  I  can  say  that  when  I  spoke  to  my 
father  I  spoke  to  him  alone.  The  other  people  might  have  been 
in  the  same  room  or  in  the  same  hallway,  but  1  spoke  to  him  alone, 
as  it  were,  and  afterwards  I  spoke  to  Mr.  Daniel.  I  also  spoke  to 
him  alone,  though  other  people  might  have  been  near,  but  not  in 
hearing  distance. 

Q.  You  say,  speaking  of  your  father,  on  page  38*2:  “lie  knew 

nothing  about  what  was  going  to  be  done.  He  might  have  thought. ’’ 

What  did  von  mean  bv  that?  A.  1  meant  this,  that  from  the  cir- 
•  * 

cu instances  lie  could  have  drawn  a  conclusion. 

Q.  Where  did  you  find  your  grandfather?  A.  At  the  Franklin 
Fire  Insurance  Company's  office. 

Q.  You  went  from  your  father's  office,  at  917  F  Street?  A.  To 
my  grandfather’s  office. 

Q.  At  Seventh  and  D?  A.  No;  on  Tenth  Street,  the  Franklin 
Insurance  Company,  a  new  building  on  Tenth,  between  D  and  E 
Streets. 

Q.  What  did  you  say  to  him?  A.  Well,  I  can't  tell  what  exact 
words  I  said,  but  1  must  have  told  him  he  had  better  put  tin*  deed 
on  record. 

(J.  Tell  us  as  nearly  as  you  can  remember  what  you  said  to  him 

in  substance,  at  least.  A.  In  substance,  1  said  mv  father  was  evi- 

#  #  -  » 

dent ly  going  into  bankruptcy,  and  he  had  better  put  the 
1079  deed  on  record.  Whether  I  advised  him  to  put  the  deed  on 
record,  or  whether  I  told  him  the  facts  and  he  advised  him¬ 
self.  I  don  t  know,  but  we  got  into  a  cab,  drove  to  the  Recorder's 
office,  and  put  it  on  record. 

Q.  At  the  time  of  your  conversation  with  him  at  the  Franklin 
Insurance  Company’s  office,  the  deed  had  not  l>een  put  on  record? 
A.  It  had  not. 

Q.  And  it  was  not  put  on  record  until  you  told  him  your  father 
was  going  into  bankruptcy  and  he  had  better  put  it  on  record?  A. 
What  1  told  him  was  the  cause  of  its  being  put  on  record. 

Q.  That  is  not  what  I  asked  you.  A.  I  can't  recall  what  I  told 
him,  but  what  I  told  him  was  the  cause  of  his  going  to  put  the  deed 
on  record. 

Q.  Did  you  tell  him  your  father  was  going  into  bankruptcy? 
A.  I  probably  did. 
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Q.  Is  that  your  recollection?  A.  My  recollection  is  that  I  must 
have  told  him  that  my  father  would  probably  have  to  fail,  and  that 
he  had  better  put  the  deed  on  record. 

Q.  Then  what  did  vour  grandfather  say?  A.  1  don’t  remem¬ 
ber  what  he  said. 

Q.  Did  lie  make  any  request  of  you?  A.  The  only  request  was 
to  go  with  him  to  the  Recorder  of  Deeds’  otlice.  I  can’t  even  say 
whether  he  requested  me  to  do  that.  I  know  1  went  with 
1071  him. 

Q.  And  saw  him  put  the  deed  on  record?  A.  And  saw 
him  hand  it  to  the  clerk. 

Q.  Where  did  you  or  he  get  the  deed  for  the  purpose  of  recording 
it  on  that  day?  A.  I  don’t  remember  whether  he  went  to  the  safe 
deposit  box  and  got  it,  or  whether  he  went  directly  from  his  office 
to  the  Recorder  of  Deed’s  office. 

(}.  On  the  last  page  but  one  in  this  National  Bank  of  Washington 
deposit  book,  about  which  you  were  examined  at  our  last  session,  I 
find  a  number  of  entries.  Will  vou  kindlv  look  at  them  and  tell 

t  «- 

me,  if  you  can,  what  they  are,  beginning  July  1,  1901,  Fisher,  190(1, 
and  ending  .January,  1902,  Walford,  and  several  items  of  $75  each. 
Can  vou  tell  me  what  those  are?  A.  Whv,  those  were  notes  1  think, 
sir. 


Q.  Notes  belonging  to  your  grandfather  and  deposited  with  the 
bank  for  collection  of  interest?  A.  Thev  must  have  been;  ves  sir. 

Q.  In  the  last  preceding  deposit  book  of  Dr.  Daniel  B.  Clarke 
with  the  National  Bank  of  the  Republic,  on  the  last  two  pages,  I 
find  quite  a  number  of  similar  entries.  Are  they  also  promissory 
notes  belonging  to  your  grandfather,  deposited  with  the  bank  for 
the  collection  of  interest?  A.  In  both  of  these  cases,  we  did  not 
go  over  the  discounts  of  the  notes  listed  with  the  bank.  You  see, 
these  are  kept  quite  separate  from  the  deposits  and  the  checks. 

Q.  My  question  is  whether  those  are  not  also  promissory 
1072  notes  belonging  to  your  grandfather,  deposited  with  the  bank 
for  the  collection  of  interest.  A.  I  presume  they  are. 

Q.  Did  you  find  among  his  papers  any  evidence  of  promissory 
notes  held  by  him  which  were  not  deposited  with  the  banks  for  the 
collection  of  interest,  except  this  $75,000  promissory  note  of  your 
father’s?  A.  Any  promissory  notes? 

Q.  Belonging  to  your  grandfather?  A.  Yes  sir;  he  had  several 
small  notes. 


Q.  Do  you  remember  them?  A.  There  was  one  matter  amount¬ 
ing  to  $2500,  and  another  amounting  to  $2200. 

Q.  Whose  notes  were  they?  A.  In  one  case  they  were  Mr. 
Prosise’s  notes.  I  presume  they  might  have  been  new  notes  given  in 
place  of  those.  Then  there  was  a  note  of  $2500  of  Eugene  S.  Ives. 

Q.  That  was  his  son-in-law?  A.  No;  he  was  no  relation  at  all  to 
him.  lie  married  mv  half-sister.  You  see,  he  was  no  relation  to 
him. 

Q.  With  those  exceptions,  you  know  of  no  promissory  notes  which 
your  grandfather  at  any  time  held  on  which  interest  was  paid  in  the 
way  that  interest  on  your  father’s  note  was  paid,  do  you?  A.  I  heard 
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him  sav  at  certain  times  that  he  held  certain  notes.  In  one  case  he 
%/ 

held  some  real  estate  notes  for  awhile,  which  were  paid  off. 

Q.  1  am  asking,  Mr.  Waggaman,  if  you  have  any  knowledge.  A. 
No;  I  have  no  knowledge  except  those  two  I  have  mentioned  and 
the  $75,000  note. 

1073  Q.  Now,  referring  to  the  letter  of  your  grandfather  to  his 
executors,  bearing  date  October  17,  1004,  when  did  you  first 

see  that  paper?  A.  1  didn’t  see  that  paper  until  quite  recently. 

Q.  How  recently?  A.  I  don’t  think  I  sawT  that  paper  until  in 
the  last  six  or  eight  months. 

Q.  How  did  it  come  to  your  attention  then?  A.  I  saw  it  here 
one  dav  at  Mr.  Selden ’s  office. 

Mr.  Selden  :  You  brought  it  here. 

A.  Let  me  see.  I  brought  it  here.  That  is  right. 

By  Mr.  Darlington: 

Q.  Where  did  you  get  it?  A.  I  got  it  from  the  Union  Trust 
Company,  among  the  papers  of  my  grandfather,  but  1  don't  think  1 
had  ever  read  the  paper  over  until  I  brought  it  around  to  Mr.  Selden. 

Q.  When  did  you  first  learn  of  its  existence?  A.  I  don't  know. 
1  don't  think  1  knew  of  any  paper  until  Mr.  Selden  asked  me  to  get 
it  for  him,  and  I  can’t  say  when.  1  never  paid  very  much  atten¬ 
tion. 

Q.  Mr.  Selden  asked  you  to  get  it  for  him,  before  you  knew  of  its 
existence?  A.  I  don’t  know  whether  I  knew  of  its  existence  when  he 
asked  me  to  get  it  or  not.  I  might  not  have  known  of  its  existence 
at  the  time.  We  often  have  to  get  things  that  we  don’t  know  the  ex¬ 
istence  of  until  we  get  them. 

Q.  Please  tell  us  all  you  know  of  the  history  of  this  letter  addressed 
to  the  executors  of  Daniel  B.  Clarke,  signed  by  Mrs.  Morse  and  Mr. 
Williamson,  on  page  38(>  of  the  record.  Just  begin  at  the 

1074  beginning  and  tell  us  all  you  know  of  the  history  of  that 
letter.  A.  I  will  tell  you.  I  really  can’t  remember.  I  could 

not  say  whether  I  knew  anything  about  this  letter  until  quite  re¬ 
cently,  when  it  was  here,  or  whether  I  knew  alxmt  it  when  it  was 
written. 

Q.  Are  you  not  mistaken  about  that.  You  told  us  in  chief  that 
you  saw  it  copied,  and  its  purpose  was  to  state  the  position  of  Mrs. 
Morse  and  Mr.  Williamson.  A.  Saw  it  copied? 

Q.  Yes;  I  think  I  am  right  about  that.  A.  Just  let  me  see  what 
I  said. 

Q.  I  beg  your  pardon.  You  said  you  saw  it  signed.  Now,  tell  us 
how  it  came  to  be  signed  and  how  you  came  to  see  it  signed,  and  tell 
us  all  about  its  history.  A.  1  don’t  remember  them  signing  it  now, 
and  I  certainly  must  have,  too,  when  I  told  you  the  last  time  I  was 
here.  There  are  so  many  papers. 

Q.  You  remember  nothing  about  the  paper?  A.  Isn’t  that 
f  n  .  t  ^  be  t  a  t  now.  I  must  have  remembered  it 

when  I  testified  to  it.  I  remember  it  being  one  of  the  papers  in  the 
safe  and  one  of  the  papers  being  around  here. 
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Q.  By  “around  here"  you  menu  what?  A.  At  Mr.  Selden’s  office. 
In  fact  the  other  day  it  was  around  here. 

Q.  You  told  us  only  the  other  day,  Mr.  Waggaman,  that  you  saw 
it  signed,  and  you  told  us  what  its  purpose  was  and  why  it.  was 
signed.  A.  As  I  say,  1  can't  remember  that  now*,  to  save 
1075  my  life,  but  I  wouldn’t  sav  I  had  seen  it  signed  unless  I  had 
seen  it  signed. 

Q.  TTow  did  you  learn  its  purpose?  A.  Well,  I  only  presume  its 
purpose  now’.  Tt  was  for  the  purpose  of  having  Mrs.  Clarke’s-  estate, 
as  it  w’ere,  represented  in  the  suit.  The  suit  w’as  brought  against 
Dr.  Clarke’s  executors,  and  the  estate  of  Anna  M.  Clarke  claim  the 
note,  and  the  executors  of  Dr.  Daniel  B.  Clarke  do  not.  That  is  the 
reason  it  was  brought  in,  T  presume. 

Q.  What  steps,  if  any,  so  far  as  you  know’,  have  the  trustees  of 
Mrs.  Clarke’s  estate  taken  to  recover  the  other  .$5,000,  or  the  interest 
on  this  note  for  all  these  years?  A.  The  trustees  have  not  made  any 
endeavor  vet. 

Q.  And  your  grandfather  has  been  dead  now  more  than  three 
years?  A.  Yes. 

Redirect  examination. 

By  Mr.  Conrad: 

Q.  Your  attention  has  l>een  called  to  two  pass  hooks,  one  in  the 
National  Bank  of  Washington,  the  other  in  the  National  Bank  of  the 
Republic,  and  you  have  been  interrogated  as  to  certain  entries  in 
those  books.  Tt  appears  from  one  of  those  books,  containing  the  ac¬ 
count  in  the  National  Bank  of  Washington,  beginning  January, 
1902,  that  the  last  deposit  made  w’as  June  1,  1900,  and  that  the  last 
check  drawn  was  June  1,  1900.  Your  attention  has  been  directed  to 
certain  entries  made  in  the  back  part  of  this  pass  book,  dated  1901 
and  1902,  and  you  have  been  inquired  of  as  to  those  entries. 
1070  1  hand  you  that  book  and  ask  you  if  you  know  in  whose 

handwriting  those  entries  are.  A.  Those  look  like  my  grand¬ 
father’s  handwriting. 

Q.  Do  you  know,  from  examining  those  items,  exactly  what  they 
refer  to?  I  do  not  mean  do  you  guess,  but  do  you  know’?  A.  No; 
I  don’t  know,  but  I  can  guess. 

Q.  Just  a  moment  ;  T  w ill  give  you  an  opportunity  at  guessing. 
After  the  deposit  of  June  1,  1909,  there  appears  immediately  below 
it  an  entry  of  March  30,  as  T  make  it  out,  Prosise,  30.  Will  you 
look  now’  at  the  entries  in  the  back  of  the  book  and  examine  the 
second  and  third  entries  and  tell  me  if  that  is  the  same  name  and 
what  that  name  is,  of  $1000  each?  A.  Yes;  that  is  the  same  name. 

Q.  There  are  two  notes  or  two  entries  of  $1000  each  on  March  30, 
1900,  with  the  number  $30  extended.  Can  you  explain  what  con¬ 
nection,  if  any,  there  is  between  that  entry  and  the  two  entries  of 
$1000  each  in  the  back  of  the  book?  I  am  not  asking  you  to  guess; 
I  am  asking  you  to  make  an  explanation,  if  you  can.  A  That  is  evi¬ 
dently  the  interest  on  those  two  $1000  notes,  I  presume.  I  find  I 
made  another  mistake  in  this  testimony. 
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Q.  Just  go  on  ami  correct  it.  A.  1  think  1  said  he  had  a  $2500 
note  and  a  $2200  note. 

Mr.  Darlington:  Who? 

A.  My  grandfather.  You  asked  me  if  he  had  any  notes  hearing 
interest.  The  $2200  note  we  haven't  got.  hut  somebody  else 
1077  has  it,  and  it  is  this  $2000  note  we  have. 

Bv  Mr.  Conrad: 

Q.  That  is  the  highest  note?  A.  No  sir;  that  is  another  note  we 
have  got  to  pay,  hut  this  $2000  note  must  he  the  $2000  note  we  have, 
because  it  is  the  same  name  and  the  same  man. 

Q.  That  man  is  Prosise,  is  it?  A.  Prosise;  and  this  last  interest 
which  was  paid  shortly  before  my  grandfather’s  death  was  evidently 
the  interest  on  that  Prosise  note. 

Bv  Mr.  Selden: 

& 

Q.  The  other  pass  book  contains  entries,  at  the  hack,  of  certain 
notes  of  Prosise.  most  of  which  are  marked  “Paid  ;  one  $500  note, 
due  April  10,  1000,  “paid;”  another  July,  1000,  “paid”;  another, 
July  10,  1000.  “paid”;  another  October  io,  1000,  “paid”;  another 
January  10,  1001,  “paid”;  another  August  28,  1000,  “paid”;  an¬ 
other  April  10,  1001,  “paid”;  another  July  20,  1001,  “paid"; 

Look  at  the  entries  in  this  hook,  please,  and  see  what  is  credited  in 
1001  in  the  hank  hook  to  your  grandfather  in  respect  to  certain  of 
those  notes  of  1000. 

A.  July  10.  Prosise.  $515;  August  28.  Prosise,  $201;  October  10, 
Prosise.  $522.50;  January  10,  1001,  Prosise,  $580;  April  20,  1901, 
Prosise.  $515. 

Mr.  Darlington:  Let  me  see  if  1  get  that  straight.  The  notes 
were  paid  through  the  hank  and  credited  to  Mr.  Clarke,  were  they? 

A.  Yes  sir. 


1078 


Bv  Mr.  Selden 


Q.  I  will  ask  you  to  say  in  whose  handwriting  the  entries  in  the 
back  part  of  that  hook  are.  A.  Those  are  my  grandfather’s,  I  think. 

Q.  We  also  find  in  the  hack  of  this  hook,  on  July  20,  1001, 
Prosise,  $500.  That  is  marked  how?  A.  The  27th  of  September, 
1002,  extended  in  new  hook. 

Mr.  Darlington:  Is  it  “extended"  or  “entered"? 


By  Mr.  Selden  : 

Q.  There  are  also  other  items  in  the  hook  before  you  saying  that 
they  are  extended  or  entered  in  the  new  hook?  A.  Yes  sir. 

Q.  And  the  new  book  in  which  they  were  entered  is  the  first  hook 
about  which  you  were  interrogated?  A.  Yes  sir. 

Mr.  Darlington  :  Being  the  last  hook  in  the  order  of  date? 

Mr.  Selden:  Yes. 

Bv  Mr.  Conrad: 

Q.  I  have  just  two  or  three  questions  to  ask.  This  property  that 
was  sold  to  the  Evening  Star  Company,  for  which  the  $80,000  was 
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derived,  T  believe  it  has  already  appeared  in  proof  here,  had  been 
rented  out  for  a  number  of  veais.  Is  that  a  fact?  A.  It  had. 

Q.  Who  collected  those  rents?  A.  My  father. 

Q.  Who?  A.  My  father  collected  the  rents. 

1079  Mr.  Darlington:  That  was  put  in  before,  in  chief. 

Bv  Mr.  Conrad: 

%/ 

Q.  For  whom  did  he  collect  them?  A.  For  my  grandfather. 

Q.  And  paid  them  over  to  your  grandfather?  A.  lie  did. 

Q.  It  appears  in  evidence  here,  I  believe,  that  the  record  title  tv 
that  property  so  sold  was  in  your  grandmother?  A.  Yes. 

Q.  And  the  rents  that  were  collected  by  your  father  for  your 
grandfather  were  rents  that  accrued  from  the  property  of  your 
grandmother?  A.  They  were. 

Q.  You  were  asked  as  to  what  had  become  of  the  difference  be¬ 
tween  the  $75,000  loaned  to  your  father  by  Dr.  Clarke  and  the  $80,- 
000  received  by  Dr.  Clarke  from  the  sale  of  the  property.  I  will  ask 
you,  has  your  grandfather's  estate  been  settled  up  yet?  A.  No;  it 
has  not. 

Q.  Has  there  been  such  a  final  settlement  of  bis  estate  up  to  this 
time  as  would  show  whether  or  not  he  had  yet  been  charged  with  the 
$5000?  A.  No;  I  don’t  suppose  there  has. 

Q.  Has  your  grandmother’s  estate  ever  been  settled  up  yet?  A. 
Never. 

Q.  Wlm  was  the  executor  of  the  will  of  your  grandmother? 

1080  Did  she  leave  a  will?  A.  Yes;  she  left  a  will.  My  grand¬ 
father  was  the  executor. 

Q.  Did  he  ever  make  a  final  settlement  of  bis  accounts  as  execu¬ 
tor?  A.  lie  never  did;  no. 

Q.  Has  anyone  qualified  as  administrator  with  the  will  annexed 
since  your  grandfather’s  death?  A.  No. 

Q.  So  that  account  remains  unsettled  up  to  this  time?  A.  I  think 
it  has.  I  don't  think  it  was  ever  settled. 

Q.  You  were  asked,  I  believe,  as  to  who  knew  of  this  loan  by 
your  grandfather  to  your  father  of  $75,000.  Do  you  know  whether 
anyone  knew  of  it  except  your  grandfather  and  your  father?  A. 
Not  until  a  dav  or  so  before  the  failure. 

t J 

Q.  You  spoke  further  of  an  assemblage  down  here  in  your  father’s 
office  upstairs.  What  was  the  object  of  that  meeting?  A.  The  ols 
jeet  of  that  meeting  was  to  determine  what  my  father  should  do. 

Q.  Who  called  that  meeting?  A.  My  father. 

Q.  Did  he  invite  persons  to  come?  A.  Yes. 

Q.  Who  were  there?  .fust  state  everybody  who  was  there.  A. 
He  asked  Mr.  Williamson,  who  was  his  lawyer  or  attorney,  and  Mr. 
Williamson’s  brother,  a  Mr.  Ridout,  was  there. 

Q.  John  Ridout,  the  lawyer?  A.  John  Ridout.  That  is  his 
name.  Then  my  cousin,  John  Brawner,  was  there,  who  had 

1081  charge  of  my  uncle's  affairs. 

Q.  W  Inch  uncle?  A.  My  uncle  John  F.  Waggaman’s 
affairs.  Tie  was  there. 
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Q,  Was  Mr.  T.  Cushing  Daniel  there?  A.  Mr.  Daniel  was  there, 
and  myself.  I  think  that  was  all. 

Q.  You  were  asked  about  some  communication  had  between  you 
and  your  father.  Can  you  say  whether  that  conversation  was  had  in 
the  presence  of  these  other  gentlemen  or  not?  A.  No;  it  was  not  in 
their  presence.  That  is,  it  was  sjxiken  to  my  father  alone.  I  asked 
him  alone.  I  did  not  ask  him  in  the  presence  of  these  other  people. 

Q.  You  said  that  in  consequence  of  what  took  place  at  that  meet¬ 
ing,  you  advised  your  grandfather  that  the  time  had  come  for  him  to 
put  that  deed  on  record.  Am  I  correct  in  that,  or  was  it  before  that? 
A.  As  I  testified,  after  this  meeting  I  spoke  to  Mr.  Daniel  about  the 
matter,  and  then  went  down  and  spoke  to  my  grandfather,  and  I 
probably  told  him  he  had  letter  put  the  deed  on  record.  Anyhow, 
whatever  I  told  him,  it  was  sufficient  to  have  him  put  it  on  record. 

Q.  Mr.  Darlington  asked  you,  and  1  unite  in  that  inquiry,  to 
state  as  nearly  as  you  can  exactly  what  you  said  to  your  grandfather 
when  vou  first  went  to  him.  A.  On  that  dav? 

t j 

Q.  On  that  day,  to  give  him  this  information.  A.  Well,  I  must 
have  told  him  that  there  was  a  meeting  there. 

1082  Q.  1  am  not  asking  what  you  must  have  told  him.  I 
want  you  to  look  back  into  your  mind  and  if  you  find  any¬ 
thing  there,  produce  it  here,  and  state  what  it  was.  A.  I  have  no 
direct  recollection  of  exactly  what  I  said. 

Q.  If  counsel  on  the  other  side  will  permit  me,  I  will  go  further. 
I  will  say  can  you  state  whether  the  word  “bankruptcy”  or  “bank¬ 
rupt"  was  used  in  the  conversation  l>etween  you  and  your  grand¬ 
father?  A.  No;  I  can’t  state  that. 

Q.  Mr.  Waggaman,  when  in  point  of  time  did  you  first  learn  the 
fact  that  the  deed  from  your  father  to  your  grandfather  was  not 
upon  the  public  records  of  the  District?  I  am  not  asking  you  now 
about  anything  else  except  what  your  memory  furnishes  you.  A. 
I  have  no  memory  on  that.  1  can’t  remember  at  what  particular 
time  I  learned  that. 

Q.  That  it  was  not  on  record.  A.  I  cannot. 

Q.  When  did  you  first  learn  and  how  did  you  first  learn  of  the 
existence  of  such  a  deed,  that  any  such  deed  ever  had  been  made 
and  delivered?  A.  When  I  was  told  of  the  transaction,  I  said,  I 
presume  I  was  driving  along  the  Avenue.  I  know  it  was  after  my 
grandmother’s  death,  and  1  know  it  was  before  the  last  payment  of 
that  interest.  To  what  extent  my  father  went  into  details,  I  don’t 
know.  I  know  that  he  did  not  go  into  them  fully,  and  after  that 
date,  when  he  mentioned  the  matter  of  the  $75,000,  T  knew 

1083  very  little  more  about  it,  and  discussed  it  practically  not 
at  all  until  within  a  few  days  of  the  failure. 

Q.  Then  the  first  time  that  you  learned  of  the  existence  of  such 
a  deed  was  on  an  occasion  when  you  were  driving  with  your  father 
on  Pennsylvania  Avenue,  and  he  told  you  that  such  a  deed  had 
l>een  made?  A.  Yes;  he  said  he  had  owed  the  $75,000  and  given 
the  house  and  office  as  security.  That  is  what  he  told  me.  How 
he  told  me,  I  don't  remember. 

Q.  Mr.  Darlington,  at  an  early  stage  of  his  cross  examination, 
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used  a  word  which  you  appear  to  have  adopted.  I  want  to  direct 
your  attention  to  that  word  in  this  question.  You  were  asked 
about  a  discussion  between  your  father  and  your  grandfather  as  to 
this  deed.  I  wish  you  would  state  if  to  your  knowledge  there  ever 
was  a  discussion  at  all  between  your  grandfather  and  your  father 
as  to  this  deed,  and  if  so,  when  that  discussion  took  place  and  what 
was  discussed  l>etween  them. 

Mr.  Darlington:  I  do  not  think  I  so  stated. 


Bv  Mr.  Conrad: 

Q.  I  learn  from  Mr.  Darlington  that  was  not  what  he  asked.  I 
will  ask  you  this  question.  Was  there  ever  at  any  time  to  vour 
knowledge  any  discussion  in  relation  to  this  deed  between  any¬ 
body  except  Mr.  John  Selden,  the  counsel  of  your  grandfather,  and 
your  grandfather  himself,  and  whether  or  not  that  “discussion*’  was 
not  confined  to  the  proposed  institution  of  this  present  suit  by  Mr. 
Dulany,  Trustee  in  Bankruptcy? 


Mr.  Darlington:  1  submit  this  question  is  altogether 
1084  too  leading.  Let  him  state  what,  if  anything,  took  place  in 
the  discussion,  if  you  want  that,  or  whether  that  was  not  the 
only  thing  that  occurred. 


Bv  Mr.  Conrad: 

Q.  I  will  ask  this  question  then:  Was  there  any  discussion  what¬ 
ever  relating  to  this  deed,  to  your  knowledge,  between  anybody 
other  than  Mr:  Selden,  who  was  counsel  for  your  grandfather,  and 
your  grandfather? 


Mr.  Darlington:  I  submit  that  is  leading,  and  that  the  ques¬ 
tion  ought  to  l>e,  who  was  present  at  the  discussions? 

Mr.  Conrad:  No;  not  who  was  present;  who  the  discussion  was 
between. 


A.  Mr.  Conrad,  my  grandfather  discussed  it  with  Mr.  Selden, 
and  he  discussed  it  with  Mr.  Morse,  and  he  spoke  to  me  about  it. 

Bv  Mr.  Conrad: 

Q.  Please  state  if  this  discussion  or  these  discussions  related  to 
anything  else  than  the  proposed  chancery  suit  which  was  to  lie 
brought  by  Mr.  Dulany,  Trustee  in  Bankruptcy? 

Mr.  Darlington:  1  am  sorry  to  have  to  object,  but  1  submit  that 
question  is  altogether  too  leading.  I  have  no  objection  to  counsel 
asking  what  took  place  at  the  discussions  if  that  is  what  lie  wishes 
to  know. 

Bv  Mr.  Conrad: 

Q.  What  was  the  occasion  of  any  of  these  discussions  to  which 
you  refer? 

Mr.  Maddox  :  1  object  to  that.  Do  you  mean  on  what  occasion 
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it  occurred,  or  whv  it  was  called  forth? 

1085  Mr.  Conrad:  My  purpose  is  to  ascertain  what  introduced 
the  discussion,  what  led  to  it,  what  was  the  general  subject 
matter  of  it,  whether  or  not  it  was  a  proposed  suit. 

Mr.  Maddox:  Does  the  witness  know  what  the  occasion  was? 

Mr.  Conrad:  That  is  the  object  of  my  question,  to  elicit  the 
fact.  If  he  d'>es  not  know,  he  will  state  that. 


By  Mr.  Conrad: 

Q.  You  said  your  grandfather  discussed  it  with  Mr.  Sclden,  dis¬ 
cussed  it  with  Mr.  Morse  and  discussed  it  with  you.  What  was  the 
occasion  of  these  discussions?  A.  The  discussion  was  concerning 
the  pieces  of  property  which  were  at  that  time  occupied,  first,  by 
the  Audit  Company,  and  afterwards  they  agreed  to  have  it  in  Mr. 
Dulany’s  hands,  and  he  was  to  bring  this  suit.  The  discussion  was 
about  this  suit  on  those  occasions. 

(£.  Do  you  know  of  your  own  knowledge  whether  Mr.  Dulany, 
Trustee  in  Bankruptcy,  had  ever  declared  his  purpose  to  bring  a 
suit?  A.  Whv,  ves. 

Q.  You  do  know  that?  A.  Yes  sir. 

Q.  To  whom  did  lie  declare  it?  A.  Why,  Mr/  Dulany  said  he 
was  going  to  bring  the  suit  when  the  receivers  were  appointed,  or 
when  a  little  agreement  was  signed  to  take  charge  of  the  property 
jointly,  and  counsel  for  Mr.  Dulany  several  times  mentioned  that 
suit  was  going  to  Ik?  brought, 

Q.  To  what  counsel  are  you  now  referring?  A.  Mr.  Mad- 
1086  dox.  He  spoke  to  me  several  times. 

Q.  Mr.  Samuel  Maddox?  A.  Mr.  Samuel  Maddox. 

Q.  Did  Mr.  Samuel  Maddox  promise  you  that  a  suit  would  be 
brought  immediately?  A.  He  said  they  were  going  to  bring  the 
suit,  and  win  the  suit. 

Q.  Wa  s  there  any  other  subject  of  discussion  between  your  grand¬ 
father  and  any  of  the  persons  to  whom  you  refer,  other  than  the 
subject  of  the  institution  of  this  suit?  A.  It  was  in  reference  to 
the  suit,  the  maintaining  of  the  suit. 

Recross-examination. 


By  Mr.  Darlington: 

Q.  Referring  to  the>e  bank  deposit  books.  Mr.  Waggaman,  in  so 
far  as  you  have  examined  them,  you  find,  do  you  not,  that  the  bank 
officers  have  entered  on  the  left-hand  page  various  notes  belonging 
to  your  grandfather,  and  on  the  right-hand  page  H  our  grandfather 
himself  has  made  certain  memoranda  in  regard  to  them.  Is  that 
correct?  A.  No;  I  think  lie  entered  them  here  as  well  as  there 
(indicating  both  pages).  I  think  he  did.  I  am  not  sure  of  it. 

Q.  And  so  far  as  you  have  examined  these  books,  these  notes  were 
paid  from  time  to  time  to  the  bank  and  credited,  principal  and  in¬ 
terest.  to  your  grandfather?  A.  My  principal  examination  of  the 
books  was  not  in  reference  to  the  notes  in  the  back.  It  was 
1087  only  in  reference  to  the  deposits  and  the  checks. 

Q.  Let  me  direct  your  attention  to  the  Fisher  note  of  1900 
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on  this  memorandum  page  at  the  back  of  the  book,  and  then  to  the 
book  itself,  showing  the  bank  entry.  Do  you  not  find  that  same 
note,  principal  and  interest,  paid  and  credited  to  your  grandfather? 
A.  Yes  sir. 

By  Mr.  S el den  : 

Q.  On  what  date?  A.  March  30,  1905. 

Bv  Mr.  Darlington: 

Q.  Where  does  this  Mr.  Ives  live  to  whom  you  refer  as  one  to- 
whom  your  grandfather  owed  one  note?  A.  lie  lives  at  Tucson, 
Arizona. 

Q.  So  that  the  only  local  note  which  you  know  of,  the  interest  of 
whcli  was  not  collected  through  the  bank  in  the  way  1  have  de¬ 
scribed.  was  vour  father's  note,  was  it  not?  A.  Yes;  at  the  time  of 
his  death  that  was  the  only  one. 

Q.  You  are  one  of  the  executors  of  your  grandfather’s  estate?  A. 

1  am. 

Q.  You  have  examined  his  books  and  papers  with  care?  A.  Yes. 
(j.  Did  you  find  anything  in  them  to  show  that  he  owes  your 
grandmother’s  estate  $5000  out  of  this  Star  property  sale?  A.  Well, 
of  course  his  books - 

Q.  Kindly  answer  yes  or  no,  and  then  make  any  e\- 

1088  planation  you  wish.  A.  1  find  nothing  to  show,  one  way  or 
the  other. 

Q.  You  find  no  entry  in  them  anywhere  concerning  that  transac¬ 
tion,  do  you?  A.  Except  so  far  as  there  is  in  the  bank  book  there, 
the  deposit  of  $80,000. 

Q.  That  does  not  refer  to  the  Star  sale,  does  it,  in  any  way?  A. 
The  deposit  of  $80,000  refers  to  the  Star  sale. 

Q.  Does  it?  IIow?  Point  out  what  you  mean.  A.  The  book 
itself  does  not  show,  I  think,  but  the  reference  can  be  shown  by  the 
checks 

Q.  There  is  an  entry  of  $80,000?  A.  There  is.  An  entry  of 
$80,000  in  this  book. 

Q.  In  the  bank  deposit  book?  A.  In  the  bank  deposit  book. 

Q.  But  it  says  nothing  about  the  Star  property  sale,  does  it?  A. 
Not  in  that  book. 

Q.  You  simply  find  that  your  grandfather  got  an  $80,000  pay¬ 
ment,  and  at  about  the  same  time  he  drew  his  check  for  $75,000  to 
the  order  of  your  father.  Is  not  that  all?  A.  We  find  the  $80,000 
credit  in  this  book  to  be  a  credit  given  by  two  checks  of  the  Star 
Company. 

Q.  With  that  exception,  you  find  nothing  in  the  books  which 
shows  any  connection  with  the  Star  property  sale,  do  you?  A. 
No,  except  the  deposit  of  $80,000  which  was  made  with  those 
two  checks. 

1089  Q.  You  not  only  find  nothing  else  in  the  bank  books,  but 
nothing  in  any  books  or  paj>ers  of  your  grandfather,  do  you, 

in  reference  to  the  Star  property  sale?  A.  No;  I  have  not  found 
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anything  else  except  his  letter  here.  I  think  this  letter  mentions 
that, 

Q.  The  letter  yon  offered  in  evidence  here?  A.  Yes. 

Q.  You  mean  his  letter  addressed  to  his  executors,  dated  October 
20,  1900?  A.  No;  not  that  letter. 

Q.  I  l>eg  your  pardon.  You  mean  the  letter  addressed  by  him  to 
his  executors,  dated  November  17,  1904,  and  copied  at  page  383  of 
the  record?  A.  That  does  not  speak  of  the  $80,000  there. 

Q,  That  is  the  letter  you  refer  to?  A.  Yes;  there  is  no  other 
letter. 

Q.  The  entry  in  this  bank  book  in  regard  to  the  $80,000  is  simply 
under  date  of  .june  30th,  “Cv  $80,000";  is  it  not?  A.  It  is. 

Q.  Nothing  else?  A.  Nothing  else  in  the  book. 

Bv  Mr.  Selden: 

« > 

Q.  The  bank  book,  Mr.  Waggaman.  does  not  explain  the  $75,- 
000  constituting  a  part  of  the  $80,000,  any  more  than  it  explains 
the  $5000  constituting  a  part  of  that  sum.  so  far  as  it  has  re- 
1090  lation  to  the  sale  of  this  pro]>erty,  does  it?  A.  No. 

Q.  So  to  that  extent  the  two  parts  of  that  sum  stand  pre- 
ciselv  on  the  same  footing?  A.  Yes  sir. 

DANIEL  B.  CLARK E  WAGGAMAN. 


Subscribed  and  sworn  to  before  me  this  29th  dav  of  June  1909. 

ft. 

— —  J 

Examiner  in  Chancery. 

It  is  admitted  by  counsel  that  the  bank  book  of  Dr.  Clarke  with 
the  National  Bank  of  Washington,  from  the  opening  of  that  account 
down  to  Julv  19.  1898,  contains  the  following  entries  onlv: 


“I)r. 

1897. 


The  Nat  1  Bank  of  Washington. 


Apr. 

» • 

21.  Dis  . 

.  0  000 

30.  C'v  . 

.  1  900  41 

Mav 

4  4 

3.  “  . 

.  2,210 

4.  “  . 

.  3  048  23 

Mav 

«/ 

June 

27.  C’v . 

.  380 

1.  “  . 

.  1  152  38 

Julv 

July 

Aug. 

Sept. 

1091 

“Oct. 

1.  “  . 

.  049  38 

10.  “  . 

.  258  7 5 

2  “ 

.  1  304  03 

1.  “  . 

.  944  68 

1.  C’v . 

.  1  159  70 

u 

11.  “  . 

.  170 

Nov. 

1.  “  . 

.  1  800  61 

4  4 

18.  “  . 

.  5  07  2  50 

a 

22.  “  . 

.  204 

Dec. 

1.  “  . 

.  891  00 

<< 

2.  “  . 

.  213.75 
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98 

Jany.  3.  C’y  .  703.17 

10.  “  .  162.50 

Feby.  1.  “  “  1,548.05 

Amt . $31,035.85 

Mch.  1.  C’y .  1,014.33 

Apl.  1.  “  1,369.62 

“  11.  C’y .  150. 

May  2.  “  1,698.43 

June  1.  C’v .  988.66 

30.  C’v .  80,000. 

July  2.  “  753.38 

11.  “  .  158.75 

June  22.  Dis .  3,600. 

1897. 

Julv  21.  Dis .  2,200. 

Dee.  15.  “  .  2,000. 

‘  In  a/e  Daniel  B.  Clarke.  Cr. 

1807. 

Apr.  10.  Chas.  S.  Bradley .  6,000. 

May  1.  J.  J.  Hogan .  5.25 

1092 

“May  3.  I).  Hughes  &  Bro .  9.50 

“  “  Jno.  H.  Magruder  &  Co .  25.82 

“  “  M.  Hebner .  5.95 

“  “  J.  Maury  Dove .  53.50 

“  5.  Pearee  &  Lawton .  56 . 

“  7.  Wash.  Gas  Lt.  Co .  7.37 

“  8.  Jesse  Mann .  100. 

“  10.  Walter  B.  Williams  &  Co .  25. 

a  11.  W.  P.  Botelu,  Seev .  96.60 

“  14.  W.  II.  Tenney  &  Sons .  26.82 

“  “  Mrs.  Clarke .  100. 

“  15.  Jesse  Mann .  100. 

“  19.  E.  G.  Davis  Coll .  1,053.32 

“  22.  Jesse  Mann .  100. 

“  26.  W.  J.  Wilson,  Treas .  3,732.75 

“  27.  Nat.  Bank  of  Wash .  1,000. 

“  28.  Self .  30. 

June  1.  D.  Hughes  &  Bro .  11.25 

“  “  Self  .  . .  300. 

“  2.  MeDowell  &  Sons .  32.94 


Amt . 

June  2.  A.  A.  Wilson . 

“  2.  A.  Hebner . 

“  “  ,J.  II.  Magruder  Co. 

“  4.  W.  IT.  Tenney  &  Sons 

“  “  The  Grolier  Society.  . 

"  8.  Wash.  Gas  Lt.  Co. .  . . 


$12,872.07 

125. 

5.35 

22.60 

9.20 

80. 

6.82” 
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1093 

June  8.  Jesse  Mann .  .  21 . 

9.  K.  Kneesi’s  Sons .  5 

“  14.  S.  C.  Cissel .  27*50 

“  “  Self .  100*. 

“  18.  P.  P.  Castle,  Treas .  80.12 

21.  Caroline  V.  Spalding .  100. 

“  “  Self  .  .  . . .  60. 

24.  E.  Morrison  Paper  Co .  2.80 

July  1.  Hughes  Bros .  6  25 

“*  “  Self .  300. 

2.  Rev.  Jno.  Glovd.  Pastor .  12.50 

“  “  E.  G.  Davis  Coll .  6. 

“  Dr.  F.  A.  Gardner .  27. 

“  Wilmarth  &  Edmonston .  20.30 

“  J.  II.  Magruder  &  Co .  2.45 

“  Harris  A  Shafer .  11.02 

“  “  J.  Maury  Dove .  26. 


Amt . $13,928 . 98 

Julv  3.  McDowell  A  Sons .  35.20 

6.  W.  G.  Pond .  4.75 

7.  II.  P.  R.  Halt,  Treas .  3. 

“  W.  T.  A  F.  P>.  Weaver .  5.30 

8.  Jno.  Lynch .  6.50 

12.  Rev.  Thos  Lee .  26. 

“  14.  Wash.  B.  Williams .  60. 

“  “  Self  .  100. 

1094 

July  W.  II.  Tenney  A  Sons .  23.60 

“  “  Mavfield  A’  Brown .  79.47 

21.  Proceeds  .  2,200. 

**  **  O.  F.  Bresee  A  Sons .  318.10 

22.  St.  Joseph  Union .  10. 

“  29.  Self  .  25. 

Aug.  2.  Danl.  B.  Clarke .  300. 

“  “  Hughes  A  Bro .  10. 

“  4.  Tenney  A  Sons .  11.96 

“  2.  J.  II.  Magruder  A  Sons .  7. 

4.  Kelly  A  Chamberlin .  6.60 

“  “  Wallenstein  Bros.  Co .  5.18 

“  6.  Dr.  II.  M.  Schooley .  10. 

“  “  Sallie  Clarke  Elder .  10. 

“  9.  Chas.  White  A  Co .  100. 


Amt . $17,286.64 

“  13.  M.  Shughrue  .  6. 

“  16.  E.  M.  Richards .  87.84 

“  17.  Self  .  100. 

“  27.  Jas.  F.  White  A  Co .  5. 
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“  30.  Will  P.  Boteler,  Sec’v .  26.40 

Sept.  1.  Wallenstein  Bros.  Co .  5.62 

“  “  Self  .  300. 

2.  Chas.  S’.  Bradley .  17.50 

“  “  Tv.  Kneesi’s  Sons .  3.20 

“  14.  Tenny  &  Sons .  11.80 

“  Guy  Curran  &  Co .  11.85 

16.  Caroline  V.  Spalding .  100. 

1095 

»  Sept.  16.  Self  .  100. 

I  “  18.  Clark  &  Co .  10.19 

“  22.  Lambert  &  Lambert .  5. 

41  28.  Dr.  H.  M.  Schooley .  10. 

I  Oct.  1.  Self  .  300.  . 

“  2.  Hughes  &  Bro .  6.25 

“  4.  Talbert  &  McCauley .  8. 

“  “  Thos.  S'.  Lee . \ .  26. 

“  6.  Jno.  Lynch  .  5. 

“  7.  F.  F.  Gaugh .  12.50 

“  18.  Self  .  100. 


Amt . $18,544.79 

Oct,  18.  C.  W.  Howard .  10. 

u  19.  Jno.  C.  Gibson .  7.50 

“  “  Tenney  &  Sons .  24.64 

“  22.  A.  A.  Wilson .  97.50 

“  26.  Walter  B.  Williams .  11. 

“  28.  E.  G.  Davis,  Coll .  14. 

Nov.  1.  Self  .  300. 

“  1.  Saks  &  Co .  26. 

“  “  .T.  H.  Magruder .  19.04 

“  “  Mutual  District  Messenger  Co .  44. 

“  3.  D.  Hughes  &  Bros .  7.50 

“  “  S.  C.  Cissel .  9. 

“  4.  Tenney  &  Sons .  10. 

“  “  Wheatley  Bros .  11.44 

“  6.  McDowell  &  Sons .  56.99 

“  “  Clark  Bros .  13. 

“  11.  D.  O.  Munson .  16.74 

1096 

Nov.  12.  M.  J.  Stewart .  10. 

“  17.  E.  G.  Davis,  Coll . . .  .  . .  938.24 

“  “  Directress  Georgetown  Visitation  Convent.  .  30. 

“  “  Self  .  100. 

“  27.  Benj.  Slireve .  9.45 

u  30.  Self  .  25. 


Amt . $20,335.83 

Dec.  1.  Mine.  Demonet  &  Son .  6.25 

“  Self  .  300. 
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44  44  J.  .T.  Hogan . 

44  44  Joe  Beardslev  . 

44  44  Saks  &  Co..' . 

44  44  Jno.  II.  Magruder . 

44  2.  Geo.  E.  Hamilton,  Trustee 

44  ‘4  Wallenstein  Bros.  Co . 

44  44  D.  Hughes  &  Bro . 

44  3.  Tenriev  A:  Sons . 

44  5.  Self  / . 

44  44  Wash.  Gas  Lt.  Co . 

44  8.  B.  II.  Stein  met  z  &  Son.  .  .  . 

44  15.  Proceeds  . 

“  Chas.  E.  White,  Cas . 

44  44  A.  A.  Wilson . 

14  17.  Self  . 

44  20.  S'.  C.  Wilson,  Sec’v . 

44  22.  S.  B.  Bever . 

• 

44  44  Caroline  V.  Spalding . 

1898. 

Jan.  3.  K.  Kneesi’s  Sons . 

“  “  Self  . 

1097 

Jan.  3.  Tlios.  S.  Lee . 


2.70 

8.50 
2 . 75 

19.52 
5,125 . 

6.70 
9. 

17.76 

7 . 50 
10.89 
36. 

2,000. 

3,163.89 

110.41 

100. 

10.63 

18.50 

100. 

147.25 

300. 


26 


Amt . $31,865.08 

4  3.  Wash.  Gas  Lt.  Co .  13.09 

4  “  J.  .T.  Ilogan .  3.45 

4  “  Chas.  R.  Edmonston .  3.38 

4  “  A.  P.  McElroy .  5. 

‘  J.  F.  Manning  &  Co .  28. 

‘  “  Mine.  Demonet  &  Son .  7.75 

‘  “  John  II.  Magruder .  28.10 

‘  4<  J.  Maury  Dove .  83.25 

1  "  D.  Hughes  &  Bro .  13.25 

4  •  4-  W.  II.  Fisher  &  Son .  14.80 

“  Mavfield  A:  Brown .  41.15 

4.  Saks  A:  Co .  20. 

4  t;  Tenney  &  Sons .  8.80 

4  Chas.  G.  Thom .  15.60 

4  Wash.  B.  Williams .  80.15 

*  5.  F.  F.  Gaugh,  Pew  Rent .  12.50 

6.  W.  T.  &  F.  B.  Weaver .  14.25 

4  u  T.  McL.  Dodson .  2.40 

Harris  A:  Shafer .  22.05 

4  7.  Jno.  Lynch  .  7.50 

4  8.  Benj.  Shreve  .  2.70 

;  10.  Chas.  E.  Miller .  45. 


Amt . $32,337.25 

Jan.  11.  Will  P.  Boteler,  Sec’y .  62.50 

44  20.  44  44  44  44  .  184.26 
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“  21.  Self  .  100. 

24.  W.  B.  Moses  &  Sons .  2.50 

1098 

Jan.  24.  Kelly  &  Chamberlin .  3.50 

“  “  Self' .  7.50 

“  “  O.  F.  Bresee  &  Sons .  318.10 

Febv.  1.  Self  .  300. 

“  “  Geo.  W.  Joyce,  Mgr .  10. 

“  “  J.  J.  Hogan .  2.10 

“  Mine.  Demonet  &  Son .  6.25 

“  “  IT.  \V.  Fisher  &  Son .  7.63 

“  2.  F.  A.  Tschiffely .  95.75 

“  Jno.  IT.  Magruder .  27.14 

“  “  Muth  &  Co .  2.27 

“  “  Hughes  &  Bro .  10. 

“  3.  Tennev  <! fc  Sons .  19.18 

“  4.  Wash.*  Gas  Lt,  Co .  13.31 

“  10.  W.  G.  Pond .  4.50 

“  11.  Hygienic  Pub’g  Co .  1.50 

“  “  S.  B.  Beyer  .  45. 

“  16.  M.  Shughrue  .  58.50 

“  17.  Self  . .  100. 


Amt . $33,718.74 

“  21.  Geo.  M.  Gober,  Treas .  50. 

Mar.  1.  Self  .  300. 

“  “  J.  J.  Hogan .  2.55 

“  “  I).  Hughes  &  Bro .  9.50 

“  11  Joe  Beardsley .  9 . 

“  2.  K.  Kneesi’s  Sons .  4.65 

“  a  II.  W.  Fisher  &  Sons.  . .  8.08 

“  “  J.  Maury  Poye .  77. 

u  “  Mine.  Demonet  &  Son .  5. 

1099 

Mar.  2.  Wash.  Gas  Lt,  Co .  8.58 

“  3.  Tenney  &  Sons .  23.76 

u  4.  Jno.  II.  Magruder .  26.55 

“  8.  Self  .  7.50 

“  11.  McDowell  ct  Son .  46.99 

“  21.  IT.  P.  P.  Holt,  Treas .  3. 

“  23.  Caroline  V.  Spaulding .  100. 

u  23.  S.  O'Conno/i  .  15. 

“  26.  Self  .  50. 

Aprl.  1.  “  300. 

o  o  a  .  7 .53 

11  11  J.  J.  Hogan .  6. 

“  “  J.  II.  Magruder .  20.07 

zc  “  Mine.  Demonet  &  Son .  6.25 


Amt . $34,805.75 
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“  2.  D.  Hughes  A  Bro .  9  50 

“  “  K.  Kneesi’s  Sons .  8* 

“  “  IT.  Wr.  Fisher  A  Son .  8.10 

“  “  Dr.  F.  A.  Gardner .  8. 

11  4.  Rev.  Thos.  S.  Lee .  26. 

Wash.  Gas  Lt.  Co .  9.46 

Tenney  A  Sons .  12.04 

“  7.  Wallenstein  Bros.  Co .  5.88 

“  Jno.  Lynch  .  4.. 

8.  S.  B.  Beyer .  182. 

“  9.  C.  B.  Pearson,  Treas .  199.50 

12.  F.  F.  Gaugh .  12  50 

“  “  A.  A.  Wdlson .  97.50 

“  15.  Self  .  100. 

“  on  <<  r  rr\ 


1  1  00 


Apr.  20  Self  . 

80  Pearce  A  Lawton  .  . 

May  2  Self  . 

“  "  W  ash.  Safe  Dep.  Co.  . 

“  Mine.  Dei  nonet  A  Son 

“  "  J.  IL  Magruder . 

“  “  J.  J.  Hogan . 

X.  Lvddane . 

• 

Amt  . 

'*  **  Saks  A  Co . 

8  D.  Hughes  A  Bro.  .  . 

5  C.  Schneider . 

W  ash.  ( »as  Lt.  Co.  ... 
"  0  W\  P.  Boteler.  Sec  y. 

•  t  (  |  k  •  k  k  kk  k  k 

“  10  Self  . 

“  18  Caroline  \  .  Spalding 

*•  17  Self  . 

"  24  E.  G.  Davis,  Coll.  .  .  . 

“  27  Will  P.  Boteler  .... 

“  2(8  D.  O'Connor  . 

**  31  Self  . 

June  1  D.  Hughes  A  Bro.  .. 

“  ”  Self  . 

“  -J i h ».  II.  Magruder  .  . 

“  Mine.  Demonet  A  Son 

8  W  ash.  Gas  Lt.  Co  .  .  .  . 

**  Saks  A  Co . . 

4  X.  Lvddane  . 

« 

1101 

June  4  Geo.  F.  Muth  A  Co.  , 

0  Henry  T.  Knotf . 

7  \Y.  O.  Berry . 


25. 

81  .7  5 
800 . 
10. 

8 . 25 
82.04 
4.20 
1 8 . 80 


$35,9 1 5 . 72 
37 . 

7 . 50 

8.50 

8.14 
96.60 

9.15 
500. 
120. 
100. 
938 . 22 

86.40 
1 5 . 50 
175 . 

8 . 7  5 
300. 
18.14 
4 . 65 
6.60 
8. 

27.67 


1.10 

5.75 

18. 


Amt. 


$38,366.39 
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“  9  W.  T.  &  F.  B.  Weaver .  13.23 

“  13  S.  C.  Cissel  .  18.50 

“  14  A.  A.  Wilson .  82.81 

“  15  Clias.  E.  White,  Cas .  50. 

“  17  Self  .  100. 

“  21  Dr.  P.  J.  Garrigan .  10. 

“  23  McDowell  A  Sons .  50.75 

“  “  Dorsey  Clagett  .  3.000. 

“  Caroline  V.  Spalding  .  100. 

“  24  P.  P.  Castle,  Treas  .  . .  78.05 

“  25  Self  .  40. 

“  30  300. 

“  “  Clias.  E.  White .  5,608.17 

Julv  1  Rev.  Tlios.  S.  Lee  .  26. 

5  N.  Lyddane .  30.45 

“  “  Clias.  R.  Ednionston .  5.58 

“  “  Wash.  B.  Williams .  29.83 

“  “  Harris  A  Sliafer .  3.67 

“  “  Jno.  II.  Magruder  .  7.25 

“  “  W.  II.  Veerhoff .  4.50 

“  “  Kelly  A  Chamherlin  .  11.40 

“  “  J.  Maury  Dove .  35.88 

Laurence  Manga  n  .  46.44 


Amt . $48,618.90 

“  “  Saks  &  Co .  17.50 

1102 

July  6  Guy  Curran  A  Co .  11.30 

“  12  F.  F.  Gaugli  .  12.50 

u  14  Will  P.  Boteler  .  30.70 

“  18  E.  G.  Davis,  Coll .  6. 

“  18  Self  .  100. 

“  19  Thomas  E.  Waggaman .  75,000. 


1103  It  is  also  admitted  by  counsel  that  the  directory  for  the 
City  of  Washington  for  the  year  1868  contains  the  following, 
among  other  names: 

“Waggaman,  Thomas  E.  Real  Estate  Broker,  126  Pennsylvania 
Avenue.” 


(The  further  taking  of  these  depositions  was  thereupon  adjourned, 
subject  to  notice.) 

1104  W  ashington,  I).  C.,  October  28,  1909 — 11  o’clock  a.  m. 

Met  pursuant  to  notice  at  the  office  of  John  Selden,  Esq.,  #1505 
Pennsylvania  Avenue. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

It  is  stipulated  and  agreed,  by  and  between  counsel,  that  Mr. 
Charles  H.  Bradley  is  now  the  Referee  in  Bankruptcy  of  Thomas  E. 
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Waggaman,  in  lieu  of  Andrew  Y.  Bradley,  his  brother,  resigned, 
and  that  as  said  Referee,  has  produced  books  which  are  in  his  cus¬ 
tody,  as  follows: 

1.  The  appraisement  made  by  the  appraisers  of  the  property  of 
Thomas  E.  Waggaman. 

2.  The  schedules  in  bankruptcy  of  Thomas  E.  Waggaman. 

?>.  The  report  and  accounts  of  the  expert  accountants,  the  Ameri¬ 
can  Audit  Company,  procured  by  the  Trustee  in  Bankruptcy,  Mr. 
Dulany,  under  authority  of  the  Bankruptcy  Court. 

Whereupon  IT.  Rozier  Dulany,  a  witness  of  lawful  age.  called 
by  and  on  behalf  of  the  defendants,  having  been  first  duly  sworn, 
is  examined. 


Bv  Mr.  Selden: 

t 

Q.  Mr.  Dulany.  do  you  know  of  a  tract  of  suburban  land  in  the 
District  of  Columbia  known  as  Cleveland  Park?  A.  Yes. 
1105  sir;  there  are  several  parcels  of  land  called  Cleveland  Park, 
but  they  have  different  qualifying  names. 

Q.  The  tract  to  which  I  refer  is  distinctively  known  as  Cleveland 
Park.  A.  That  is  what  we  know  as  old  Cleveland  Park,  or  the 
Green  purchase. 

Q.  That  is  what  I  mean.  A.  I  believe  that  was  the  first  part  that 
was  purchased. 

Q.  Do  you  know  how  many  acres  of  land  were  contained  in  the 
Green  purchase?  A.  T  do  not. 

Q.  Could  your  memory  he  refreshed  by  consulting  a  map?  A.  I 
could  consult  an  old  map.  before  any  part  was  sold  off.  or  anv  sub- 
division  made,  and  perhaps  tell  in  that  way.  (The  witness  ex¬ 
amines  a  map  known  as  the  Thomas  J.  Fisher  of  1803.)  There 
was  48.83  acres,  according  to  this  map.  in  the  tract  known  as  old 
Cleveland  Park. 

Q.  Have  you  had  occasion  to  refer  to  and  use  that  map?  A. 
No.  sir:  I  have  not. 


Mr.  Sei.den:  Mr.  Maddox,  do  von  admit  that  there  is  such  a  map9 
Mr.  Ma  ppox :  T  admit  that  there  is  one  produced:  but  T  never 
heard  of  it  before. 


By  Mr.  Selden: 

Q.  TTow  much  of  this  Green  purchase  came  into  your  possession 
as  Trustee?  A.  T  will  have  to  answer  by  saving  that  all  of  it.  the 
title  to  which  remained  in  Thomas  E.  Waggaman  at  the  time  of  his 
bankruptcy,  came  into  my  possession  as  Trustee. 

1106  Q.  Have  you  any  means  of  ascertaining  specifically  what 
did  then  remain  in  him.  at  the  time  of  his  bankruptcy?  A. 
A  es;  I  could  have  an  engineer  compute  it  and  get  at  it. 

Q.  Look  at  the  paper  now  handed  you,  purporting  to  be  an  ap¬ 
praisement  by  Frederic  L.  Moore.  George  W.  Swartzell  and  Louis 
P.  Shoemaker,  official  appraisers,  and  at  the  appraisement  made 
December  30,  1004,  of  the  property  in  Cleveland  Park,  which  pur¬ 
ports  to  be  an  appraisement  of  part  of  lots  45,  46,  47  and  48,  New- 
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ark  Street  and  Folsom  Place,  containing  about  12,550  square  feet. 
Is  that  a  part  of  the  (ireen  purchase  that  came  into  your  possession 
as  Trustee  in  Bankruptcy  for  Thomas  E.'Waggaman?  A.  I  would 
have  to  see  a  plat  of  Cleveland  Park  in  order  to  tell.  There  are 
hundreds  of  lots  there,  and  I  can  not  remember  the  numbers  of 
them.  If  you  have  a  plat  of  Cleveland  Park  here  I  can  probably 
tell.  Old  Cleveland  Park  is  what  we  know  as  the  Green  Purchase. 

Mr.  Skldkx  :  I  offer  this  paper  in  evidence: 

Said  appraisement  is  in  the  words  and  figures  following  to  wit: 

“ Report  of  Appraisers ,  Property  at  Cleveland  Park. 

Appraised  December  30th.  1904. 

“Block  4. 

“Lots  1  and  2,  corner  of  Wisconsin  Ave.  and  Milwaukee  Street, 
containing  about  3,600  square  feet,  at  35^  per  square  foot. 

“Block  7, 

“Parts  of  lots  45,  46,  47  and  4<S  on  Newark  Street  and 
1107  Folsom  Place,  containing  about  12,550  square  feet  at  30^ 
per  square  foot. 

Lots  22  to  33.  both  inclusive,  and  north  10  feet  of  lot  34  by  its 
full  depth,  also  a  strip  off  the  rear  end  of  lots  10  to  21,  both  inclu¬ 
sive  of  7 1/»  by  10  feet,  having  a  frontage  on  34th  street  of  315  feet 
by  a  depth  of  130  feet,  at  22 Vj  cents  per  square  foot. 

“We  value  the  right  of  way  in  connection  with  Lot  2,  in  Block 
3.  Connecticut  Avenue  Highland  at  Five 'hundred  dollars. 


(Signed ) 


“FREDERIC  L.  MOORE. 
“LOUTS  P.  SHOEMAKER, 
“GEO.  W.  SWABTZELL, 

“ Appraisers ! 


Mr.  Selden  :  Is  it  admitted  that  this  is  an  appraisement  of  prop- 
ertv  in  Cleveland  Park? 

Mr.  M  addox :  Yes;  it  is. 

Bv  Mr.  Selden: 

Q.  I  now  hand  you  an  appraisement  made  by  the  same  ap¬ 
praisers  of  certain  properties  in  Cleveland  Park  in  square  east  of 
square  88,  and  ask  you  if  any  portion  of  that  property  came  into 
your  possession  as  part  of  what  is  known  as  the  Green  purchase? 
A.  All  that  part  of  it,  the  title  to  which  remained  in  Thomas  E. 
Waggaman,  came  into  my  possession. 

Q.  Do  you  identify  the  property  mentioned  in  the  appraisement 
you  now  have  in  your  hand,  as  a  part  of  Cleveland  Park? 
1108  A.  My  impression  is  that  it  is;  hut  without  seeing  a  map 
1  could  not  tell  where  the  dividing  line  runs,  between  the 
different  portions. 

Mr.  Selden:  I  offer  this  appraisement  in  evidence. 

Said  appraisement  is  in  the  words  and  figures  following  to  wit: 
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“A  pp  raisers’ 


Report  Covering  Certain  Properties  in  Cleveland  Park 
and  Square  Past  of  88. 


“Part  of  unsubdivided  portion  of  Cleveland  Park  beginning  at  the 
northwest  corner  of  I  line's  lot  on  Highland  Avenue,  on  south  line 
of  said  Avenue,  running  southerly  with  Hine's  lot  to  southwest 
corner  thereof,  thence  westerly  about  55  feet,  thence  northerly  to 
the  south  line  of  Highland  Avenue,  at  such  course  as  will  make 
6,000  square  feet.  Appraised  at  80c.  per  square  foot. 

“Part  of  unsubdivided  portion  of  Cleveland  Park,  beginning  on 
south  line  of  Highland  Avenue  at  the  northeast  corner  of  Cottage 
B,  and  at  Northwest  corner  of  Gillum’s  lot,  thence  southerly  with 
west  line  of  (iilhun's  lot.  108.54  feet,  thence  westerly  15  feet,  thence 
northerly  parallel  with  Gillum's  west  line  to  the  intersection  of 
easterly  line  of  Cottage  P>:  thence  with  Cottage  B  line  to  the  place 
of  beginning.  Appraised  at  22 VL>c.  per  square  foot. 

“Part  of  Lot  21.  Block  7.  on  southeast  corner  of  Folsom  Place 
and  Omaha  Street.  Appraised  at  80c.  per  square  foot. 

“Parts  of  lots  8  to  20.  both  inclusive,  rear  parts  of  lots  45  to  48, 
both  inclusive,  all  in  Block  7.  Appraised,  at  22 l/j  per  square 


foot. 

1109  “Also  lots  48  and  44,  Block  7,  fronting  *25  feet  each  on 
Newark  street,  by  a  depth  of  155  feet.  Appraised  at  25c.  per 
square  foot. 

“A  syndicate  certificate,  dated  November  28,  1898,  signed  by 
Irving  Williamson  for  a  1/20  interest  in  lots  4  to  27,  both  inclusive, 
and  84  to  45.  both  inclusive,  in  Square  east  of  88.  said  lots  being- 
subject  to  deeds  of  trust  aggregating  $27,157.64,  upon  which  in¬ 
terest  is  overdue:  which  said  1/20  interest  we  consider  has  no  market 


value. 

(Signed) 

u 


li 


“FREDERIC  I..  MOORE. 
“I.OUTS  P.  SHOEMAKER, 


U 


G.  W.  F.  SWARTZELL, 

“A  ppraisers. 


Bv  Mr.  Seldex: 


Q.  I  also  hand  you  a  further  appraisement  by  the  same  appraisers, 
covering  certain  property  in  Cleveland  Park,  being  parcels  num¬ 
bered  1  to  56.  as  per  plat  attached,  but  there  is  no  plat  attached.  A. 
1  he  plat  would  give  you  the  information.  This  covers  all  the 
ground  that  was  in  what  was  known  as  Cleveland  Park,  Northern 
Addition  to  Cleveland  Park,  Connecticut  Avenue  Addition,  and 
Goldsbo rough.  There  were  four  parcels. 

Mr.  Seldex:  1  offer  this  appraisement  in  evidence. 

Said  appraisement  is  in  the  words  and  figures  following  to  wit: 
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Appraisers'  Report  Covering  Certain  Properties  in  Cleveland  Park, 
X  inn  be  red  Parrel*  1  to  56,  as  Per  Plat  Hereto  Attached. 

Here  follows  Appraisers’  Report: 


1110 

Parcel  1.  flat  ground . 

“  2.  “  w  to  brow  of  bill 

2,  on  bill  side . 

8,  on  Klingle  Road . 

1.  Milwaukee  Street  . 


25  cents  per  square  foot. 

u  u  u  a 

05  “ 

05  cents  “  “  “ 

a  a  a  n 

2Q  R  r  R  R 


7.  Newark  Street  &  Connecticut 
Ave . 

7,  Lodge  Building . 

8,  Newark  Street . 

9,  Newark  St.  to  Milwaukee  St. 

10.  (Round  . 


“  11, 

“  12, 


12.  House  . 

12,  House  . 

18.  Ground  . 

18,  House  . 

14.  Ground  . 

15,  “  . 

10.  “  . 

17.  House  &  Ground 
IS.  Ground  . 

19,  “  . 


|  *  4  4  4 i  Li 

$1,200. 

45  cents  per  square 

.)•  LL  U  LL 

M  *  t 

$8500  per  acre. 
$4,000  “  “ 

80  cents  per  square 
$8,250. 

$8,250. 

25  cents  ]»er  square 
$8,500. 

80  cents  per  square 
80  “  “  “ 

80  u  “  u 

$8,000. 

15  cents  per  square 

10  “  “  “ 

80  “  “  “ 

30  “ 

15  “  “  “ 

35  “  11  “ 


foot. 


u  u 


((  (( 


u  u 

u  U 


O  <( 


foot. 


foot, 

foot. 


foot. 


((  d 


1111 

Parcel  24.  Ground 
“  25. 

“  26, 

“  27, 


30  cents  per  square  foot. 

35  “ 

OQ  o  u  u  u 

25  11  11  11  11 

30  u  u  11  11 

32  Vic.  “  “  “ 

30  cents  per  “  “ 

32  Vic.  “  “  “ 

221/>c.  “  “  11 

35  cents  “  “  “ 

30  “  “  “  “ 

22  Vic.  “  “  “ 

22  ^  c.  “  “  « 
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u 

36, 

House 

L  * 

37, 

Ground 

u 

38, 

u 

i  L 

39, 

n 

u 

40. 

ll 

u 

41, 

ll 

4  4 

42, 

u 

i  4 

43, 

ll 

4  i 

44. 

a 

U 

45, 

n 

i  4 

46, 

u 

i  i 

47, 

u 

i  * 

48. 

1 1 

*4  i 

49. 

u 

4  i 

50, 

u 

4  • 

51. 

il 

1112 

Parcel 

52. 

Ground 

*  * 

53, 

4  L 

4  4 

54, 

4  4 

4  i 

oo, 

4  i 

LL 

5G, 

LL 

$6,000. 

22M>c. 

u 

n 

u 

25 

cents 

u 

il 

ii 

20 

a 

it 

a 

it 

18 

a 

ii 

u 

ii 

15 

ii 

u 

1 1 

u 

18 

ii 

u 

u 

ii 

12 

u 

u 

1 1 

ii 

IS 

1 1 

u 

a 

u 

12 

ii 

u 

u 

ii 

8 

ii 

a 

ii 

u 

17 

a 

ii 

ti 

u 

20 

ii 

u 

n 

ii 

8 

n 

u 

a 

it 

18 

a 

u 

n 

ii 

18 

n 

u 

ii 

ti 

25 

cents  per  square 

foot, 

$■). 

,000  per  acre. 

35 

cents  per  square 

foot, 

40 

n  it  it 

ll 

35 

u  ii  ii 

ll 

The  appraisers  experienced  some  difficulty  in  placing  accurate 
Valuations  upon  a  portion  of  these  properties  for  the  reason  that 
they  were  without  sufficient  data  as  to  measurements  and  areas. 

(Signed)  “FREDERIC  L.  MOORE, 

“LOUIS  P.  SHOEMAKER, 

“  “G.  W.  F.  SWARTZELL, 

“Appraisers.” 


Mr.  Seldex:  Now.  look  at  the  paper  I  hand  you,  purporting  to  l)e 
the  appraisers’  report  covering  certain  lots  in  Cleveland  Heights.  A 
distinction  is  there  drawn  by  the  appraisers  between  Cleveland 
Heights  and  Cleveland  Park.  A.  Yes,  sir;  they  are  separate  tracts 
of  land. 

().  Will  you  furnish  to  the  examiner  a  report  of  the  exact  amount 
of  the  Green  purchase  that  came  into  your  hands  as  Trustee  of 
Thomas  E.  Waggaman.  A.  That  will  he  a  right  costly  proceeding, 
Mr.  Selden.  The  parcels  of  land  are  very  badly  described  and  the 
areas,  as  reported  on  the  map,  are  inaccurate.  I  think  Mr.  Robin¬ 


son  has  had  a  map  made  that  will  give  the  areas  approximately. 

Q.  Did  you  not,  in  a  former  period  of  this  case,  furnish,  through 
your  counsel.  Exhibit  Robinson  No.  1,  purporting  to  show  all 
1113  the  property  which  came  into  your  hands  as  Trustee  of 
Thomas  E.  Waggaman?  A.  Yes;  but  it  was  probably  de¬ 
scribed  by  lots  and  numbers,  and  did  not  give  the  exact  amount  of 
land,  except  as  shown  by  the  map,  which  I  can  not  say  is  entirely 
accurate. 

Q.  How  much  encumbrance  was  on  this  Green  tract,  at  the  time 
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the  property  came  into  your  hands?  A.  According  to  the  state¬ 
ment  of  Mr.  William  A.  Gordon,  I  think  it  was  about  $(33,000. 

Q.  IIow  much  of  it  now  remains?  A.  I  think  I  hold  a  receipt 
from  Mr.  Gordon  for  payment  in  full  of  the  encumbrance. 

Q.  At  the  time  that  this  Green  tract  came  into  your  hands,  were 
there  any  cottages  on  it?  A.  There  were  cottages  on  various  parts 
of  it,  but  not  on  the  part  of  it  that  came  into  my  hands,  as  I  now 
recall.  As  land  was  sold  by  Mr.  Waggaman  for  building  purposes, 
he  transferred  it  to  someone  else. 

Q.  Ilow  much,  if  any,  of  this  Green  tract  have  you  sold?  A. 
I  have  sold  a  good  deal  of  it,  but  I  could  not  sav  exactly  how  much. 

Q.  Will  you  ascertain  the  amount  and  furnish  the  Examiner  a 
statement  of  it?  A.  You  mean  in  dollars  and  cents,  or  do  von  desire 
a  description  of  the  lots  by  numbers  and  metes  and  bounds? 

Q,  Both,  if  practicable;  and  if  not,  as  much  as  is  practicable.  A. 
It  is  practicable  to  give  you  a  copy  of  the  account  showing 
1114  the  sales,  the  times  when  they  were  made,  and  the  amount  of 
cash  received;  but  that  is  all  a  matter  of  record  in  the  Bank¬ 
ruptcy  Court,  because  I  took  the  authority  of  the  Court  in  the  case 
of  each  sale. 

Mr.  Maddox:  Mr.  Dulanv  is  a  verv  busv  man  with  this  bank- 

*  «y  • 

ruptcy  litigation,  and  he  has  no  time  to  make  up  detailed  statements 
with  reference  to  the  land  that  he  sold  in  Cleveland  Park,  showing 
the  area  of  the  land,  the  number  of  square  feet,  the  location  of  the 
land  and  the  terms  of  sale.  1  object  to  it  on  the  ground  that  it  is 
in  no  respect  relevant  to  the  issues  in  this  cause. 

The  Witness:  I  can  probably  have  Mr.  Robinson  make  a  sum¬ 
mary  of  it.  if  it  will  answer  the  purpose  of  Mr.  Selden.  T  think  I 
could  get  a  statement  showing  the  aggregate  of  sales,  what  has  been 
paid  in  and  what  will  remain  in  the  way  of  notes,  without  any  great 
amount  of  work. 


Bv  Mr.  Selden: 

Q.  Will  you  l>e  kind  enough  to  do  so?  A.  I  will  do  so,  with 
pleasure. 


Mr.  Maddox:  1  renew  my  objection  to  all  this  line  of  testimony, 
meaning  by  “this  line  of  testimony’’  all  inquiry  into  the  details  of 
sides  in  Cleveland  Park  or  in  the  Green  purchase,  on  the  ground 
that  it  is  in  no  respect  relevant  to  the  issues  made  in  this  cause. 


By  Mr.  Selden: 

Q.  Since  you  came  into  possession  of  any  part  of  the  Green  pur¬ 
chase,  has  the  property  increased  or  diminished  in  value? 
lllo  A.  I  could  not  answer  that.  I  can  say  that  I  have  gotten,  in 
some  cases,  less  than  the  appraised  value,  as  made  at  the  time 
I  came  into  possession  of  it. 

Q.  And  in  other  cases?  A.  I  am  trying  to  recall  whether  I  have 
gotten  more.  1  think  in  one  or  two  cases  T  got  a  slight  advance. 
The  land  was  appraised  at  $3000  an  acre.  And  I  sold  portions  of  it 
at  about  that  rate;  but  until  I  sell  it  all,  I  can  not  say  whether  it 
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will  average  more  than  that  per  acre.  As  a  rule,  Cleveland  Park 
has  not  brought  the  appraised  value. 

Q.  You  still  have  tit.le  to  some  portions  of  the  old  Green  pur¬ 
chase?  A.  I  have  title  to  all  that  has  not  l>een  sold. 

Q.  IIow  much,  approximately,  has  not  l»een  sold?  A.  T  would 
have  to  go  to  the  record  to  find  that.  There  is  considerable  of  it 
left. 

Q.  How  much  i-  it  worth?  A.  I  would  have  to  refer  to  the  books 
for  that. 

(J.  Have  you  no  idea  what  is  the  value  of  the  property  that  is  in 
your  hands,  which  was  a  part  of  the  old  Green  purchase?  A.  Not 
without  making  a  calculation. 

().  Would  you  say  it  was  worth  $t>0,000?  A.  1  would  not  like 
to  say  off-hand,  because  I  have  made  no  estimate  of  it. 

Q.  You  have  paid  incumbrances  of  .$(>0,000  upon  it?  A.  Yes, 
sir. 

Q.  And  hence  it  must  he  worth  that  much?  A.  I  paid 
1110  that  out  of  the  sale<  as  they  were  made,  and  from  the  pro¬ 
ceeds  of  sales  in  Cleveland  Park  only. 

Q.  Who  pointed  out  to  these  appraisers  what  property  Waggaman 
owned?  A.  Under  the  order  of  the  Court  I  had  the  titles  examined 
of  all  property  in  the  name  of  Thomas  Tv  Waggaman  by  the  title 
company:  and  1  think  it  was  their  record  and  report  which  in¬ 
dicated  what  properties  l>elonged  to  him. 

(J.  Hid  you  not  personally  have  a  hand  in  pointing  out  to  them 
property  which  you  knew  or  supposed  to  be  that  of  Waggaman?  A. 
Not  that  i  can  recall.  1  will  qualify  that  answer  by  saying  that  after 
the  general  appraisement  was  made,  if  1  found  a  piece  of  property 
that  had  not  been  included  1  would  call  upon  these  appraisers  to 
make  an  appraisement  of  it.  I  think  several  pieces  were  found  after 
the  general  appraisement  was  made. 

By  Mr.  Maddox: 

().  How  would  you  find  them?  A.  The  records  of  the  office  or 
something  would  indicate  that  it  was  property  belonging  to  Thomas 
E.  Waggaman.  although  the  property  was  held  in  some  other  name. 

By  Mr.  Seldex: 

(}.  Are  you  familiar  with  the  report  made  to  you  by  the  American 
Audit  Company,  the  expert  accountants?  A.  With  some  portions 
of  it.  I  use  it  as  a  book  of  reference. 

H  1  hand  you  part  of  the  report  of  the  Audit  Company  and  ask 
you  to  look  on  page  1<S  and  see  if  there  l>e  any  entry  there  in  respect 
to  the  Green  tract,  part  of  Cleveland  Park? 

1117  (It  is  admitted  by  and  between  counsel  that  the  book  re¬ 
ferred  to  is  a  part  of  the  expert  accountants’  report  to  the 
Trustee  in  Bankruptcy  before  referred  to.) 

A.  1  see  some  mention  of  Cleveland  Park,  of  the  Northern  Addi¬ 
tion.  of  the  Green  Tract,  of  the  Connecticut  Avenue  Addition,  and 
all  parts  of  Cleveland  Park  seem  to  be  mentioned  here. 
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Q.  Please  read  what  is  there  recited  in  respect  to  that  part  of 
Cleveland  Park  which  is  known  as  the  Green  Tract?  A.  “Cleve¬ 
land — Green  Tract. 


“A pi ) raised  Ya  1  ua  t  i< n \ 

“Trusts  . 

“Interest . 


.  $215,832.54 

$97,021.19 

1,492.78 

-  98,513.97 


$117,318.57 


G.  Those  entries  are  under  the  description,  “Cleveland  Park — 
Green  Tract.*’  are  thev  not?  A.  Yes,  sir. 

G.  1  hand  yon  another  part  of  the  report  of  the  American  Audit 
Company,  and  ask  you  whether  or  not  it  reports  the  assets  and 
liabilities  of  Waggaman?  A.  It  is  a  report  purporting  to  give  them. 
G.  Down  to  tlie  25th  of  July.  1904?  A.  I  think  so. 

G.  Look  at  page  22  of  this  report,  and  see  whether,  on  the 
liability  side,  you  find  any  reference  to  Dr.  1).  B.  Clarke?  A.  Yes, 
sir. 

lib's  G.  Please  read  the  reference.  A.  “Dr.  D.  B.  Clarke. 

“Loan  of  July  20,  1898 .  $75,000 

“Interest  on  above  April  20,  1904,  to  Aug.  23,  1904,  at  5%  1,000 


76,000” 

G-  The  report,  then,  shows  a  liability  of  Waggaman  to  Clarke  on 
the  23rd  of  August.  1904,  of  $70,000,  made  up  of  a  loan  in  the 
principal  amount  of  $75,000  and  of  interest  to  the  amount  of  $1,000 
on  that  principal?  A.  Yes,  sir. 

Q.  When  did  you  first  see  the  schedule  in  bankruptcy,  which 
Waggaman  tiled  of  1  i is  property?  A.  I  could  not  state  the  date.  I 
qualified  as  trustee  in  December,  1904,  and  I  suppose  1  took  posses¬ 
sion  of  everything  as  soon  as  I  could  after  that  time. 

G-  You  were  aided  in  pursuing  your  inquiries  as  to  the  real  estate 
he  had  largely  by  the  schedules,  I  suppose?  A.  They  were  referred 
to,  of  course. 

G.  You  began  that  examination  shortly  after  you  were  appointed 
as  Trustee?  A.  Yes,  sir. 

Q.  Please  look  at  this  volume  1  now  hand  you.  and  state  whether 
you  recognize  it  as  one  of  the  schedules  in  bankruptcy  of  Mr.  Wag¬ 
gaman?  A.  Yes,  sir;  I  recognize  it  as  such. 

Q.  State,  if  you  please,  whether  it  contains  any  endorsement 
thereon  by  the  Referee,  showing  when  the  schedule  was  filed. 
1119  A.  There  is  stamped  on  it,  “Filed  October  7.  1904,  Andrew 
Y.  Bradley,  Referee.”  That  stamp  appears  at  various  places 
through  the  book. 

Q,  Look,  if  you  please,  on  page  128  of  the  schedule  T  have  just 
shown  you  and  state  whether  or  not  it  contains  any  reference  to  the 
F  Street  and  O  Street  property?  A.  Yes,  sir;  T  find  an  entry  here. 

Q.  Read  the  entry.  A.  The  entry  reads: 


574 


H.  ROZIER  DUI.  A  NY,  TRUSTEE,  ETC.,  VS. 


‘‘917  F  street  and  3300  0  street,  northwest  were  deeded  to  Dr. 
D.  B.  Clarke  in  1898,  the  consideration  being  $75,000,  which  was 
paid  to  me.  There  was  an  agreement  with  this  sale  that  t here  should 
i>e  paid  interest  at  the  rate  of  five  per  cent  quarterly,  and  in  case  I 
should  desire,  the  properties  should  he  reconveyed  to  me,  on  the  pay¬ 
ment  of  $75,000.** 


Q.  What  is  the  file-mark,  if  any,  on  the  page  from  which  you 
have  just  read?  A.  It  is  marked  “Filed,  Oct.  7.  1904,  Andrew  Y. 
Bradley,  Referee/’  and  is  signed  hv  Thomas  E.  Waggaman.  Peti¬ 
tioner.  as  is  each  and  even’  case,  as  I  believe,  in  the  hook. 


Q.  Refer  to  the  same  page,  if  you  please,  and  see  whether  there 
is  any  mention  of  Cleveland  Park.  A.  Yes,  sir;  there  js  mention 
of  Cleveland  Park.  Pumblane.  and  other  properties,  all  embraced 
in  one  statement. 

Q.  Read  the  entry,  if  any  there  he.  as  to  cottages  in  respect  of 
Cleveland  Park.  A.  “In  the  following  properties,  T  have  not  been 
able  to  get  any  data  with  certainty.  Three  cottages  located  in 
11*20  Cleveland  Park,  D.  C.” 

(}.  Read  what  immediately  follows:  A.  “The  property 
known  as  Pumblane.  Some  mining  property  in  Nome  for  which  I 
have  turned  over  800,000  shares  of  stock  which  has  l>een  scheduled. 

“he  Droit  Park  property. 

“'Interest  in  square  east  of  88. 

"Probably  a  few  lots  in  Wesley  Heights  overlooked  and  Shedd 
Purchase  indefinite.'’ 

(J.  Be  kind  enough  to  turn  to  page  180  of  the  same  volume  and 
read  the  entry  there.  A.  (Reading:)  “Cleveland  Park — subdivided 
A’  unsubdi dived. 


Valuation  .  $471,981.00 

Held  for  releases .  9,900.10 


Secured  trusts 
Unsecured  “ 


$481,941.70 

$03,900.10 

158,740.00 


Indebtedness 


$222,700.10 

.  222,700.10 


$259,241.00 


My  equity  41* — $129,020.80. 

The  remaining  VL»  of  this  property  may  he  owned  bv  IT.  P.  Wag¬ 
gaman.  John  Sherman,  et  al.” 

Stamped:  “Filed.  Oct.  7.  1904.  Andrew  Y.  Bradlev.  Referee.” 
Signed:  “T.  E.  Waggaman,  Petitioner.” 

( l  In  a  different  connection,  and  in  a  different  part  of  the  same 
vnhinie  reference  is  made  to  the  tract  called  Ooldsborouch. 
1121  A.  Yes,  sir. 

().  And  also  in  a  different  part  of  the  same  volume,  distinct 
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reference  is  made  to  the  Connecticut  Avenue  Addition  of  Cleveland 
Park.  A.  Yes,  sir. 

Q.  And  a  separate  reference  is  made  to  the  Northern  Addition  of 
Cleveland  Park?  A.  Yes,  sir. 

Mr.  Maddox:  It  is  understood  that  my  objection  goes  to  all  this 
line  of  examination. 

Mr.  Selden:  Certainly. 

Mr.  Selden  :  I  now  offer  in  evidence  a  copy  of  these  schedules  with 
reference  to  the  Connecticut  Avenue  Addition  of  Cleveland  Park  and 
the  Northern  Addition  to  Cleveland  Park. 

Said  copy  of  said  schedule  is  in  the  words  and  figures  following  to 
wit : 

“Conn.  Ave.  Addn.  to  Cleveland  Park. 


Schedule  shows 

Valuation .  $207,000.00 

Trusts  on  . .  88,783.79 

- * - - 

$178,210.21 

Interest  A:  Equity  T.  E.  Waggaman,  *4  .  *44,554.05 


II.  P.  Waggaman  owning  44  and  Jno.  Sherman  V* 
remaining  equity,  p.  135. 


“X orth  Addn.  to  Cleveland  Park. 

T.  E.  Waggaman  1/3  interest  in  and  remainder  in  II.  P. 
Waggaman  and  Jno.  Sherman  et  al. 

Valuation  .  $24,000 

Trust .  5,100 


$18,900 

My  equity  is  1/3 .  0,300 

p.  135. 

1122  Mr.  Maddox:  I  object  to  the  introduction  of  this  paper  in 
evidence  as  being  entirelv  irrelevant  and  immaterial. 

Mr.  Selden  :  I  now  offer  in  evidence  copy  of  t lie  schedule  with 
reference  to  Woodlev. 

a. 

Mr.  Maddox:  I  object  to  it  as  entirely  irrelevant  and  immaterial. 
The  copy  of  said  schedule  in  reference  to  Woodley  is  in  the  words 
and  figures  following  to  wit  : 

“Woodley. 

Plain  purchase  in, 

T.  E.  W.  2/5  interest,  TT.  W.  P.  2/5  A  Sami.  W.  1/5, 

Valuation  of  purchase .  $760,745.90 

Secured  indebtedness  thereon .  $160,000. 

Unsecured  do.  .  220,628.30  380,628.30 


Whereof  my  equity  is  2/5 

p.  137. 


$386,117.60 

154,447 . 04 
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Cross-examination. 

By  Mr.  Maddox: 

Q.  Mr.  Dulany,  in  the  report  of  the  American  Audit  Company, 
the  exjHTt  accountants,  to  which  your  attention  has  been  invited  by 
Mr.  Selden.  is  there  any  other  mention  made  of  the  Clarke  transac¬ 
tion,  besides  that  shown  you  by  Mr.  Seldon?  A.  I  have  seen  men¬ 
tion  of  the  transaction  in  other  places. 

Q.  Turn  to  the  report  and  look  at  page  9  and  see  if  the  matter  is 
mentioned?  A.  Yes;  it  is. 

11*23  (J.  Please  read  what  it  says?  A.  It  reads:  “The  total  lia¬ 

bility.  therefore,  exclusive  of  the  current  account  of  John  F. 
Waggaman,  Dr.  I>.  I>.  Clarke,  and  notes  fully  secured  by  deeds  of 
trust  on  pro|H»rty.  amounts  to  $1  .N37.349.0tt ;  the  notes  fully  secured 
not  appearing  either  as  an  asset  or  a  liability  in  these  statement- 
other  than  the  liability  against  property.  Dr.  .1).  B.  Clarke, 
$70.302. Ott.  We  are  informed  that  the  bankrupt  borrowed  from  Dr. 
D.  B.  Clarke.  July  20th.  ISDN.  $77>.000,  giving  as  security  a  deed  for 
his  otlice  building  located  at  D 1  7  F  Street,  Northwest,  and  his  resi¬ 
dence  3301)  ()  Street.  Northwest,  but  that  under  a  written  agreement 
between  themselves  this  deed  was  not  to  be  recorded  at  the  time,  ft 
was  recorded,  however,  at  1*2:01  p.  m.,  August  22nd.  1904.  "This 
transaction  is  not  of  record  in  the  bankrupt  s  otlice.  A  deposit  was 
made  July  *20th.  ISOS,  of  $77). 000,  and  entered  on  the  stub  of  the 
check  book  of  the  bankrupt  without  explanation.  It  was  evidently 
considered  a  loan  from  the  fact  that  the  bankrupt  paid  to  Dr.  Clarke 
interest  regularly  at  live  per  cent  to  and  including  April  10.  1004. 
These  properties  were  appraised  at  $7>7>,000  and  $*27>.000  respectively, 
as  per  exhibit  F.  being  treated  by  the  appraisers  as  property  of  the 
bankrupt,  and  we  have  allowed  them  so  to  stand.  Owing  to  the  fact 
that  the  validity  of  the  deed  is  in  litigation  we  have  treated  the  prop¬ 
erty  as  belonging  to  the  bankrupt,  and  have  shown  an  in- 
1  124  debt ed ness  t<>  Dr.  Clarke  on  our  statement  of  asset-  and  lia¬ 
bilities  for  this  $77, .000.  with  interest  from  April  29th.  1004 
to  August  23rd.  1904. 

0  Do  you  remember,  at  this  late  date,  an  exhibit  filed  with  your 
testimony,  marked  Exhibit  Robinson  No.  1.  being  a  statement  of  all 
the  property  of  the  bankrupt  that  came  into  your  possession  and  of 
the  liabilities,  as  far  as  you  were  able  to  understand  them?  A.  I 
remember  such  a  statement. 

Q  Tn  further  sales  of  property,  and  in  the  payment  of  debts,  have 
you  found  that  statement  to  be  approximated  correct?  A  Yes:  so 
far  as  I  know.  It  was  simply  a  statement  enumerating  the  various 
pieces  of  property  and  the  encumbrances  thereon.  1  take  it  for 
granted  it  was  correct. 

Q.  Inquiry  has  been  made  of  you  with  regard  to  these  various  addi¬ 
tions  to  Cleveland  Park,  as  set  forth  in  the  schedules  of  the  bank- 
nipt. 

On  page  1*>4.  referring  to  ( ioldsborough,  the  bankrupt  puts  hi* 
equity  there  as  being  worth  $8,102.30.  What  was  that  equity  worth, 

}ou  ha\ e  found  it  to  I *e  in  making  a  sale  of  the  property? 
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Mr.  Selden:  1  object  to  the  question.  ITe  has  not  been  interro¬ 
gated  with  respect  to  it. 

A.  As  well  as  1  can  rememlier,  there  was  nothing  left  after  paying 
off  the  encumbcrances  and  the  accrued  taxes  and  expenses  on  the 
property.  1  am  not  sure  that  the  second  trust  was  paid  in  full. 

Bv  Mr.  Maddox: 

t 

Q.  Have  you  disposed  of  the  Connecticut  Avenue  addition 
1 1  -~)  to  Cleveland  Bark?  A.  1  have. 

Q.  Can  you  form  an  estimate  as  to  what  you  received  for 
the  equity  of  Thomas  E.  Waggaman  in  that  property?  A.  If  the 
deferred  payment  notes  are  all  met  at  maturity.  I  think  there  will  be 
some  seven  or  eight  thousand  dollars  for  the  whole  equity.  1  am  not 
positive  as  to  the  amount.  We  exchanged  that  property.  I  acquired 
all  interest  in  die  northern  addition  in  exchange  for  Mr.  Waggaman’s 
interest  in  the  Connecticut  Avenue  Addition,,  under  an  order  of  the 
Court.  When  I  say  that  my  equity  will  be  seven  or  eight  thousand 
dollars,  I  mean  that  will  be  the  entire  equity  in  the  property,  one 
quarter  of  which  will  be  about  two  thousand  dollars. 

Q.  Then  the  whole  amount  realized  from  Mr.  Waggaman’s  equity 
in  the  Connecticut  Avenue  Addition  to  Cleveland  Park  would  not 
exceed  eight  thousand  dollars?  A.  No.  There  is  a  second  trust 
note  for  $1 1.000  secured  on  the  Connecticut  Avenue  Addition,  which 
note  has  not  been  paid  in  full. 

Q.  Then  you  cannot  tell  now,  with  any  degree  of  accuracy,  what 
value  you  received  for  the  Waggaman  equities  in  the  Northern  Addi¬ 
tion  and  Connecticut  Avenue  Addition  to  Cleveland  Park?  A.  Yes; 
1  can  say  it  will  be  under  .$20,000  for  the  two,  for  the  entire  equity 
that  I  got  out  of  Thomas  E.  Waggaman’s  estate,  under  the  ex¬ 
change. 


1120  Redirect  examination. 

Bv  Mr.  Selden: 

t j 

Q.  The  Northern  Addition  is  totally  distinct  from  that  part  of 
Cleveland  Park  which  is  known  as  the  Green  purchase?  A.  Yes; 
they  adjoin,  but  they  are  distinct. 

Q.  And  you  cannot  tell  what  you  have  made  out  of  the  Green 
purchase?  A.  Yes;  1  keep  separate  accounts  with  it. 

Q.  You  will  furnish  the  examiner  with  the  accounts  which  have 
been  requested  of  you  here  today?  A.  Yes;  a  statement  showing  the 
sales  1  have  made  and  the  disposition  of  the  money,  and  the  balance 
on  hand. 

Q.  And,  as  far  as  practicable,  the  area  you  have  sold?  A.  That 
can  be  figured  of  course. 

Q.  And  so  far  as  von  are  able  you  will  furnish  the  acreage  which 
still  remains?  A.  I  would  be  glad  to  furnish  anything  of  that  sort 
1  can  if  it  does  not  put  me  to  too  much  expense. 
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Subscribed  and  sworn  to  before  me  this  —  day  of  — ,  A.  D.,  1909. 

> 

Examiner  in  Chancery. 

1127  William  A.  Gordon,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  defendants,  having  been  first  duly  sworn,  is 
examined. 


Bv  Mr.  Selden  : 


Q.  Mr.  Gordon,  I  show  you  a  certified  copy  of  a  deed  dated  Sep¬ 
tember  9th,  1908,  from  Kel>ecca  Green  and  others  to  Thomas  K. 
Waggaman.  and  a  certified  copy  of  a  deed  of  trust  from  Thomas  h. 
Waggaman  to  Gordon  A  Williamson  Trustees,  conveying  a  part  of 
Cleveland  Park.  Are  you  familiar  with  that  transaction?  A.  1  am. 

Q.  What  was  the  consideration  paid  by  Waggaman  for  the  acqui¬ 
sition  of  this  Green  tract?  A.  The  consideration  was  $158,000. 


Q.  Do  you  know  how  it  was  paid?  A.  $8,000  of  it  was  a  com¬ 
mission  that  was  retained  by  Waggaman.  $10,000  was  cash.  $32,- 
000  was  in  an  unsecured  note  endorsed  by  Dr.  Clarke,  and  $108,000 
was  a  secured  note,  represented  by  the  deed  of  trust  you  have  just 
referred  to,  secured  on  that  property. 


It  is  agreed  by  and  between  counsel  that  the  paper  now  offered  in 
evidence  substantially  represents  the  contents  of  the  deed  and  deed 
of  trust  just  mentioned. 

Said  paper  is  in  the  words  and  figures  following,  to  wit  : 

“By  deed  dated  April  14.  1893  and  recorded  on  September  9,  1893, 
amongst  the  Land  Records  of  the  District  of  Columbia. 
1128  Rebecca  Ann  Green,  (unmarried)  Maria  Devereux  (widow) 
and  Oeeola  C.  Green,  upon  a  recited  consideration  of  $153.- 
090,  conveyed,  by  metes  and  bounds,  unto  Thomas  Waggaman.  in 
fee  simple,  certain  land  in  said  District,  constituting  a  grant  of  a 
tract  known  as  “Rosedale.”  excepting  from  such  conveyed  land, 
however,  a  strip  740  feet  wide  by  510  feet  deep,  containing  877.400 
square  feet  of  ground,  circ.  8.00  A. 

And  by  deed  dated  April  14,  1893,  and  recorded  on  September  9, 
1893,  the  said  Waggaman  conveyed  the  same  land  unto  him  trans¬ 


ferred.  with  the  exception  aforesaid,  by  the  conveyance  first  above 

mentioned,  unto  William  A.  Gordon  and  Irving  Williamson,  and 

unto  the  survivor  of  them,  his  heirs  and  assigns,  in  trust,  to  secure 

the  payment  of  the  note  of  the  said  Waggaman,  for  $103,000.  dated 

April  14.  1893,  and  payable  to  the  persons  who  were  grantors  in  the 

said  conveyance  first  above  mentioned,  on  or  before  five  years  after 

date,  with  interest  at  the  rate  of  five  per  centum  per  annum,  payable 

semi-annually,  the  said  sum  of  $103,000,  representing  the  unpaid 

portion  of  the  consideration  cited  in  said  first  above  mentioned  con- 

vevance.” 

« 


Mr.  Maddox:  1  object  to  the  introduction  of  this  paper  in  evi¬ 
dence  on  the  ground  that  it  is  irrelevant  to  the  issues  of  this  cause. 
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By  Mr.  Selden: 

Q.  What  relation  had  you,  if  any,  to  the  Greens?  A.  Mr.  J. 
Iloldsworth  Gordon  and  1  were  the  executors  and  trustees 
1129  under  the  will  of  Osceola  C.  Green,  one  of  the  grantors  in 
that  deed,  and  qualified  and  acted  as  such. 

Q.  Do  you  know  whether  or  not  this  note  for  $32,000,  on  which 
Dr.  Clarke  was  an  endorser,  was  ever  paid?  A.  It  came  into  the 
hands  of  Mr.  Gordon  and  myself  and  was  paid  by  Mr.  Waggaman. 

Q.  When?  A.  In  answering  I  refer  to  a  hook  of  entries  relat¬ 
ing  to  moneys  received  and  disbursed  in  connection  with  the  W  agga- 
man  tract,  that  is,  in  connection  with  this  piece  of  pro]>erty,  which 
entries  are  in  my  own  handwriting.  On  the  4th  of  January,  1896 
Mr.  Waggaman  paid  $1853.67  on  account  of  interest  on  the  $32,000 
note.  On  the  17th  of  July,  1896.  Mr.  Waggaman  paid  $1835.96  on 
account  of  interest.  On  the  9th  of  January,  1897.  he  paid  $1812.20 
on  account  of  interest.  On  the  3 1  sf  day  of  August,  1897,  he  paid 
$1800.78  on  account  of  interest.  On  the  29th  of  January,  1898,  he 
paid  $1785.07  on  account  of  interest.  On  the  21st  of  July,  1898,  lie 
paid  $31,024.09,  in  full.  1  will  state  here  that,  at  the  time  of  the 
last  payment.  Mr.  Waggaman  sent  the  trustees  a  check  for  $31,091.- 
63,  and  we  made  a  calculation  and  found  that  he  had  paid  $67.54  too 
much,  according  to  our  account,  and  thereupon,  before  crediting  the 
amount,  to  our  account  as  trustees,  I  personally  sent  him  hack  a  check 
for  $67.54.  and  credited  the  amount  at  $31,024.09,  to  the  order  of 
the  trustees. 

Q.  The  balance  of  your  account  is  shown  hy  your  books,  by 
113)0  check?  A.  Yes.  That  caused  Mr.  Waggaman  to  make  a  re¬ 
calculation  of  interest  and  he  wrote  me  a  letter,  which  I  have 
attached  in  this  hook,  to  the  effect  that  he  has  paid  not  only  the 
$67.54,  hut  had  also  paid  $4.56  too  much,  so  that  we  sent  him  a  trus¬ 
tee's  check  on  the  27th  of  July  for  $4.56.  Therefore  the  amount  is 
$31,024.09.  less  $4.56.  Those  items  are  from  the  book  of  original 
entry. 

Q.  Do  you  know  the  area  of  land  embraced  in  this  deed  from  the 
Greens  to  Waggaman?  A.  I  do  not  know  the  exact  contents  of  that 
tract;  hut  I  have  seen  this  map  here  and  I  feel  sure  that  it  was  a 
little  over  48  acres. 

Q.  As  conveyed  hy  the  Greens  to  Waggaman?  A.  As  conveyed 
by  the  Greens  to  Waggaman. 

Q.  And  as  reconveyed  to  yourself  and  another  to  secure  the  de¬ 
ferred  payment  note  of  $103,000?  A.  Yes. 

Mr.  Maddox:  1  have  no  cross-examination. 

WILLIAM  A.  GORDON. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  A  D 
1911. 

WM.  HERBERT  SMITH, 

•Examiner  in  Chancery. 


580 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


1131  It  is  agreed  by  and  between  counsel  that  a  certain  bill  in 
equity  filed  on  January  Kith,  1905,  in  Equity  Cause  No. 

25130  by  the  Washington  Loan  &  Trust  Company  against  Thomas 
E.  Waggaman  and  others  is  to  the  effect  following,  subject  to  any 
correction  which  Mr.  Maddox  may,  upon  examination  of  the  origi¬ 
nal.  find  to  be  necessary. 

Mr.  Maddox:  1  object  to  the  introduction  of  this  digest  of  the  bill 
in  equity  in  evidence,  as  irrelevant,  but  not  upon  any  ground  in¬ 
consistent  with  the  agreement  that  it  contains,  in  substance,  the 
averments  of  the  original  bill. 

Said  abstract  of  said  bill  in  equity  in  cause  No.  25130.  is  in  the 
words  and  figures  following,  to  wit: 

“Tn  the  printed  bill  in  Equity,  No.  25,949.  filed  on  August  22. 
1905,  by  the  Trustee  in  Bankruptcy  of  Thomas  E.  Waggaman 
against  the  said  Waggaman  and  others,  for  the  purpose,  amongst 
other  things,  or  vacating,  as  a  preference,  the  certain  deed  of  trust 
executed  on  July  25.  1904.  by  the  said  Waggaman  and  one  John 
Ilidout,  Trustees,  unto  Ceorge  E.  Hamilton  and  li  ving  Williamson, 
to  secure  an  indebtedness  of  the  said  W  aggaman  unto  the  Catholic 
University  of  America  of  $870.1 08.90.  in  the  aggregate,  (an  abbre¬ 
viation  of  part  of  the  contents  of  which  and  printed  bill  has  been 
offered  in  evidence  in  the  present  proceedings,  mention  is  made, 
(p.  lit)  of  certain  bill  in  Equity,  numbered  No.  25130.  filed  on 
January  10.  1905,  by  the  Washington  Loan  and  Trust  Company, 
against  the  said  Trustee  in  Bankruptcy  and  divers  other  per¬ 
sons. 

1132  And  it  is  now  stipulated  and  agreed  by  and  between  op¬ 
posing  counsel  in  the  present  proceedings,  that  the  said  men¬ 
tioned  bill  in  equity,  numbered  No.  25.130.  contained  and  contains, 
in  effect,  the  following,  amongst  other  averments  and  matter: 

That  the  plaintiff*  in  said  bill  in  equity  numbered  No.  25.130. 
wa>  a  corporation  and  the  executor  and  trustee  of  the  will  of  one 
Benjamin  K  Plain.  ( f.  1)  who  died  in  July.  1893  (f.  3)  and  that 
in  and  by  it'  slid  bill,  the  slid  plaintiff  sued  as  such  executor  and 
trustee  a>  well  a>  in  its  own  right  (f.  1 ). 

That  the  certain  promissory  note  of  Henry  P.  W  aggaman  unto 
the  — . 


1133  That  on  July  10.  1889.  Henry  P.  Waggaman  had  exe¬ 
cuted  unto  the  said  Plain  four  certain  promissory  notes, 
bearing  interest  at  the  rate  of  5',  per  annum,  payable  semi-annu- 
allv,  as  follows: 

One  for  $40,000.  payable  on  or  before  two  years  after  date. 

One  for  $42,000,  payable  on  or  before  three  years  after  date. 

One  for  $42,000,  payable  on  or  before  four  years  after  date. 

One  for  $41,000,  payable  on  or  before  five  years  (f.  8). 

That.  < >i i  the  margin  of  each  of  these  notes  was  inscribed  ‘‘Secured 
by  real  estate,  subject  to  the  agreement  of  July  10,  ’89. ” 

And  that  the  rate  of  interest  upon  the  said  notes  had  been  on 
July  10.  1892.  raised  from  five  to  six  per  centum  per  annum,  and 
paid  at  such  latter  rate  to  January  10,  1904  (ff.  7-8). 
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That  on  July  10,  1SS9,  the  said  Henry  P.  Waggaman,  then  pos¬ 
sessing  an  equitable  one-half  interest  in  the  property  conveyed,  on 
July  14,  1887,  by  Fannie  A.  Moore  unto  Thomas  E.  Waggaman 
and  John  Ridout,  Trustees,  by  writing,  created  a  lien  in  favor  of  the 
said  Plain.  upoq  the  said  one-half  interest,  for  the  protection  and 
security  of  the  said  four  notes  (f.  S). 

That  the  said  plaintiff  was  informed  and  believed  that  the  said 
note  for  $40,000  had  been  paid  and  satisfied  prior  to  May  14, 
1891.  and,  upon  the  said  note  for  $42,000,  maturing  on  or 
1 1 44  before  three  years  after  date,  there  had  been  paid  and  credited 
the  sum  of  $5, 000,  but  nothing  had  been  paid,  by  way  of 
principal,  upon  the  others  of  the  said  four  notes  (f.  9). 

That  the  aggregate  of  the  incumberances  existing  upon  the  prop- 
ertv  eonveved.  on  Jidv  14,  1887,  bv  Fannie  A.  Moore  unto  Thomas 
E.  Waggaman  and  John  Ridout,  Trustees,  amounted,  at  the  time 
of  said  conveyance,  as  the  said  plaintiff,  upon  information,  believed, 
to  $140,404,  but  the  said  sum  had  since  said  time  been  fully  paid 
and  said  incumbcrances  released  (f.  15). 

That  the  said  three  outstanding  notes  originally  representing,  in 
the  aggregate,  the  sum  of  $125,000,  were  held  by  the  said  plaintiff 
as  part  of  the  undistributed  estate  of  the  said  Plain  (f.  14). 

That,  on  July  12.  1893,  the  said  Plain,  in  bis  lifetime  had  bor¬ 
rowed  of  and  from  the  said  plaintiff  the  sum  of  $37,000  for  which 
said  sum  be  had  contemporaneously  executed  unto  the  said  plaintiff 
his  demand  note,  bearing  interest  at  the  rate  of  0%  per  annum  and 
deposited  with  the  said  plaintiff,  as  collateral  security  for  the  said 
note  of  $37000.  the  said  three  notes  originally  representing,  in  the 
aggregate,  the  sum  of  $125,000;  that  the  said  note  for  $37,000 
was  still  held  and  owned  by  the  said  plaintiff;  and  that  no  great 
part  of  the  principal  of  the  said  note  for  $37,000  had  ever  been  paid, 
though,  after  the  date  of  the  said  note  the  rate  of  interest  thereon 
had  been  reduced  to  5%  per  annum,  and  paid,  at  such  re- 
1135  duced  rate  down  to  July  10,  1904  (f.  15). 

And  that  the  said  plaintiff  in  its  said  bill,  prayed,  amongst 
other  things,  for  the  establishment  and  enforcement,  in  favor  of 
the  said  plaintiff,  of  an  equitable  lien  upon  one  half  interest  in  the 
property  conveyed  by  the  said  deed  from  the  said  Fannie  A.  Moore, 
for  the  amount,  with  interest,  of  the  said  promissory  notes  held  by 
the  said  plaintiff  ( f.  17)." 

It  is  stipulated,  by  and  between  counsel,  that  upon  the  merger 
of  the  Citizens  National  Rank  and  the  National  Metropolitan  Bank 
of  this  city,  the  notes  belonging  to  the  latter  bank  were  turned  over 
to  E.  Southard  Parker  and  J.  (iales  Moore  as  trustees  for  the  stock¬ 
holders  of  the  National  Metropolitan  Bank,  as  of  the  date  of  the 
transfer;  that  among  such  notes  were  the  following,  approved  by 
the  said  trustees  before  the  referee  in  bankruptcy: 


“$28,852.80.  Washington,  I).  C.,  March  17,  1889. 

“30,000. 

On  demand  For  value  received,  I  promise  to  pay  to  the  National 
Metropolitan  Bank  of  Washington,  or  order  at  the  office  of  said 
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Bank,  in  the  City  of  Washington,  D.  C.,  Thirty  Thousand  Dollars, 
with  interest  at  the  rate  of  five  per  cent,  per  annum,  having  de¬ 
posited  with  said  Bank,  as  collateral  security  for  the  payment  of  this 
note,  and  also  as  collateral  security  for  all  other  present  and  future 
demands,  of  any  and  all  kinds,  of  the  said  Bank  against  the 
1 1 30  undersigned,  due  or  not  due,  the  following  property,  viz: 

Sundry  notes  aggregating  $85,000  secured  by  deeds  of  trust 
on  Wesley  Heights  lots  and  do  hereby  authorize  said  Bank, 
on  the  non-performance  of  this  promise  or  the  non-payment  of  the 
demands  aforesaid,  or  failure  to  furnish  further  security  as  here¬ 
after  agreed,  to  sell  the  whole  or  any  part  of  the  collaterals,  or  sub¬ 
stitutes  therefor  or  additions  thereto,  at  any  Broker’s  Board  or  pub¬ 
lic  or  private  sale,  at  tbe  option  of  the  said  Bank,  without  notice 
of  intention  to  sell  or  of  the  time  or  place  of  sale,  and  without  de¬ 
mand  of  payment  of  this  note  or  of  any  of  the  said  demands,  and 
after  deducting  all  expenses  of  collection  and  sale,  to  apply  the  resi¬ 
due  of  the  proceeds  to  pay  any  or  all  of  said  demands,  in  whole  or 
in  part,  due  or  not  due.  including  this  note,  making  rebate  of  inter¬ 
est  upon  demands  not  matured  by  their  terms,  and  hereby  agree 
that  —  any  such  sale  the  said  Bank  may  become  the  purchaser  of  any 
or  all  of  said  collateral,  or  may  hold  the  same  thereafter  in  its  own 
right  absolutely,  free  from  any  claim  of  the  undersigned;  and  agree 
that  in  case  of  deficiency  the  undersigned  will  pay  to  the  said  Bank 
the  amount  thereof  forthwith  after  such  side,  with  legal  interest; 
and  do  further  agree  that  if  in  the  opinion  of  the  said  Bank  or  any 
of  its  officers,  the.  market  value  of  the  said  collaterals,  or  any  sub¬ 
stituted  hereafter  deposited,  or  the  remainder  after  the  application 
of  any  part  thereof  to  any  other  note  or  claim,  for  which  1  may 
be  liable  shall  at  any  time  be  less  than  ten  per  cent.,  beyond 
1187  the  amount  of  this  note  and  interest,  the  undersigned  will 
immediately  furnish  such  further  security  as  will  be  satis¬ 
factory.  to  the  said  Bank,  and  that  in  case  of  failure  to  do  so,  this 
note,  upon  — .  at  the  said  option  of  the  Bank,  shall  become  due  and 
payable  forthwith,  the  said  Bank  being  also  authorized  in  such  case  to 
sell  the  collaterals  or  any  part  thereof,  as  above  provided;  it  is  un¬ 
derstood  that  all  securities  hereby  and  hereafter  pledged  shall  in  like 
manner  be  applicable  to  secure  payment  of  any  past  and  further 
obligations  of  the  undersigned,  and  all  the  securities  in  the  posses¬ 
sion  of  the  Bank  shall  stand  as  one  general  collateral  security  for 
all  obligations  due  or  to  become  due  to  this  Bank;  and  it  is  hereby 
further  agreed  that  upon  the  transfer  of  this  note,  the  said  Bank 
may  deliver  the  said  collaterals,  or  any  part  thereof,  to  the  trans¬ 
feree,  who  shall  thereupon  become  vested  with  all  the  powers  and 
rights  above  given  to  the  said  Bank  in  respect  thereto,  and  the  said 
Bank  shall  thereafter  be  forever  relieved  and  fully  discharged  from 
any  liability  or  responsibility  in  the  matter. 

And  1  do  further  agree  that  should  any  litigation  ensue  to  the 
said  Bank  with  resjieet  to  the  collection  of  the  said  note  or  the  hold¬ 
ing  or  sale  of  the  land  collateral  security,  or  any  part,  the  said  Bank 
shall  l>e  paid  such  reasonable  Counsel  fees  as  it  shall  have  paid  to  its 
attorney  for  the  conduct  of  such  litigation,  which  sum  shall  also  be 


ELLEN  M.  MORSE  ET  AL. 


583 


secured  by  said  collateral  security,  and  l>e  payable  on  demand  of 
said  Bank,  in  dafault  of  which  payment  the  said  collateral 
1138  security  may  be  sold  as  hereinbefore  provided,  and  I  do 
hereby  promise  to  pay  to  the  said  Bank  any  deficiency  re¬ 
sulting  from  the  inadequacy  of  said  collateral  security  in  this  re¬ 
spect, 

(Signed)  T.  E.  WAGGAMAN. 

Demand  for  payment  made  August  *23,  1904. 

(Signed)  ALFRED  B.  BRIGGS, 

Notary  Public. 

Filed  Sept.  2,  1905. 

ANDREW  Y.  BRADLEY,  Referee . 


Payments  on  Principal  and  Delivery  of  Collateral. 

1904. 

Date.  Amount.  Description  of  collateral  delivered. 

Aug.  23.  $1147.20.  Eleven  Hundred  and  Forty-seven  20/100 

Dollars. 


Interest  Payments. 


When 

i  paid 

• 

Amount. 

Paid  to, 

inclusive. 

Mar. 

30, 

’99 . - . 

.  54.17 

March 

30, 

’99 

June 

28, 

*99 . 

.  375. 

June 

28, 

’99 

Sept. 

29, 

’99 . 

.  387.50 

Sept. 

29, 

’99 

Dec. 

28, 

*99 . 

.  375. 

Dec. 

28, 

’99 

Mar. 

31, 

*00 . 

.  387.50 

Mar. 

30, 

’00 

June 

29, 

*00 . 

.  375. 

June 

29, 

’00 

1139 

Sept. 

29, 

*00 . 

.  387.50 

Sept, 

29, 

’00 

Dec. 

29, 

*00 . 

.  375. 

Dec. 

29, 

’00 

Aprl. 

1, 

’01 . 

.  383.33 

March 

31, 

’01 

June 

29, 

’01 . 

.  375. 

June 

29, 

’01 

Sept. 

30, 

’01 . 

.  387.50 

Sept. 

30, 

’01 

Dec. 

31, 

’01 . 

.  375. 

Dec. 

31, 

’01 

Mar. 

31, 

’02 . 

.  375. 

March 

29, 

’02 

June 

30, 

’02 . 

.  383.33 

June 

29, 

’02 

Sept. 

30, 

’02 . 

.  387.50 

Sept. 

30, 

’02 

Dec. 

29, 

’02 . 

.  375. 

Dec. 

29, 

’02 

Mar. 

30. 

’03 . 

.  375. 

March 

29, 

’03 

June 

30, 

’03 . 

.  387.50 

June 

•30, 

‘03 

Sept . 

28, 

’03 . 

.  375. 

Sept. 

28, 

’03 

Dec. 

31, 

’03 . 

.  387.50 

Dec. 

30, 

’03 

Mar. 

30, 

’04 . 

.  375. 

March 

29. 

’04 

June 

30, 

’04 . 

.  387.50 

June 

30, 

’04 
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In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Bankruptcy  Court. 

Bankruptcy.  No.  361. 

In  re  Thomas  E.  Waggaman.  Bankrupt. 

At  the  City  of  Washington.  District  of  Columbia,  on  tbe  first 
day  of  September.  A.  D..  1905.  came  E.  Southard  Barker  and  .T. 
Gales  Moore.  Trustees,  of  the  said  City  and  District,  and 

1140  made  oath  and  say  that  Thomas  E.  Waggaman.  tbe  person 
against  whom  a  Petition  for  Adjudication  of  Bankruptcy  has 

been  filed  and  who  has  since  the  filing  of  tbe  petition  been  adjudi¬ 
cated  a  bankrupt,  was  at  and  before  the  filing  of  said  petition,  and 
still  is,  justly  and  truly  indebted  to  the  said  deponents  in  the  sum 
of  Twenty-Eight  —  Eight  hundred  and  Fifty-two  C288.>*2)  Dollars 
and  Eighty  (80)  Cents,  together  with  interest  thereon  at  the  rate 
of  five  (5)  per  cent  per  annum  as  represented  by  one  certain  promis¬ 
sory  note  for  Thirty  Thousand  (30.000)  Dollars,  tbe  balance  due 
upon  which  on  the  ’23  day  of  August.  1004.  was  I  wenty-eight  Thou¬ 
sand  Eight  Hundred  and  Fifty-two  (’288. >2)  Dollars  and  Eighty 
(80)  Cents,  a  copy  of  which  said  note  is  hereto  attached  and  made 
a  part  hereof,  dated  the  Seventh  day  of  March,  1880.  and  payable  on 
demand  to  the  order  of  tbe  National  Metropolitan  Bank  of  AY  ash- 
ington.  D.  C..  with  interest  thereon  at  the  rate  of  five  (5)  per  cent 
per  annum,  said  note  being  signed  by  Tlios.  E.  Waggaman;  that  at 
the  time  of  the  merger  of  the  National  Metropolitan  Bank  with 
the  Citizens  National  Bank  the  said  promissory  note  was  transferred 
by  resolution  of  the  Board  of  tbe  said  National  Metropolitan  Bank 
to  E.  Southard  Parker  and  .T.  Gales  Moore,  Trustees  for  tbe  stock 
holders  of  tbe  date  of  tbe  transfer:  that  the  interest  on  said  note  has 
been  paid  in  full  to  tbe  30th  day  of  June,  1004:  that  there  are  no 
setoffs  or  counterclaims  thereto:  that  tbe  deponents  have  not  nor  has 
any  person  bv  their  order  to  their  knowledge  or  belief,  for  their 
use  had  or  received  any  manner  of  security  for  said  debt 

1141  whatever  excepting  sundry  notes  aggregating  the  sum  of 
Thirtv-five  Thousand  (35000)  Dollars  secured  by  deeds  of 

trust  on  Wesley  Heights  Pots  set  forth  in  said  note  a  copy  of  which 
is  hereto  attached,  and  that  no  judgment  has  been  rendered  thereon. 


(Signed) 

(Signed) 


E.  SOUTHARD  PARKER.  Trustee. 
J.  GALES  MOORE.  Trustee. 


Subscribed  and  sworn  to  before  me  this  first  day  of  September, 
A.  D.,  1905. 

(Signed)  ALFRED  B.  BRTGGS, 

Notary  Public. 


Filed.  Sep.  2,  1905. 


ANDREYV  Y.  BRADLEY.  Referee. 
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In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Bankruptcy  Court. 


Bankruptcy.  No.  361. 

In  the  Matter. of  Tnos.  E.  Waggaman,  Bankrupt. 

I  hereby  certify  that  the  foregoing  is  a  true  and  accurate  copy  of 
the  claim  and  t lie  notes  filed  in  support  thereof  of  E.  Southard 
Parker  and  J.  Gales  Moore,  Trustees,  against  Thos.  E.  Waggaman, 
which  claims  are  numbered  306-307-308  in  mv  file. 

ANDREW  Y.  BRADLEY,  Referee.” 


114*2  $4,500.00. 


Washington,  1).  C.,  Mmj  31.  1904. 


Ninety  days  after  date,  1  promise  to  pay  to  the  order  of  Jno.  W. 
Brawner,  Forty-five  hundred  dollars,  at  National  Metropolitan  Bank. 
Value  received  with  interest  at  rate  of  six  per  cent  per  annum. 
(Signed)  JNO.  F.  WAGGAMAN. 


Endorsed  without  recourse  to  me:  John  W.  Brawner,  Thos.  E. 
Waggaman. 

Notice  of  Protest  —  costs  $1.99. 

Credit:  Interest  paid  to  Aug.  29,  1904,  $67.50. 


Filed  Sept.  2,  1905. 

ANDREW  Y.  BRADLEY,  Referee . 

$4,000.00.  Washington,  D.  C.,  June  29,  1904. 

Ninety  days  after  date.  1  promise  to  pay  to  the  order  of  Thos.  E. 
Waggaman  Four  Thousand  Dollars  at  the  National  Metropolitan 
Bank. 

Value  received  with  interest  at  rate  of  six  per  cent  per  annum. 
(Signed)  JOHN  F.  WAGGAMAN. 

Endorsed:  Thos.  E.  Waggaman. 

Notice  of  protest  —  costs  $1.87. 

Filed  Sept,  2,  1905. 

ANDREW  Y.  BRADLEY,  Referee. 

1143  $10,000.  Washington,  D.  C.,  Any.  6,  1906. 

One  month  after  date,  1  promise  to  pay  to  the  order  of  Thos.  E. 
Waggaman  Ten  Thousand  Dollars  at  National  Metropolitan  Bank. 
Value  received  with  interest  at  rate  of  six  per  cent  per  annum. 
(Signed)  JOHN  F.  WAGGAMAN. 

Endorsed:  Thos.  E.  Waggaman. 

Notice  of  protest  —  costs  $1.87. 

Filed  Sept.  2,  1905. 


ANDREW  Y.  BRADLEY,  Referee. 
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$7,000.00.  Washington,  D.  C.,  Aug.  17,  1904. 

Thirty  days  after  date  I  promise  to  pay  to  the  order  of  Tlios.  E. 
Waggaman  Seven  Thousand  Dollars  at  National  Metropolitan  Bank. 
Value  received  with  interest  at  rate  of  six  per  cent  per  annum. 
(Signed)  JOHN  F.  WAGGAMAN. 

Endorsed:  Thos.  E.  Waggaman. 

Notice  of  protest  —  costs  $1.87. 


Filed  Sep.  2,  1905. 


ANDREW  Y.  BRADLEY,  Referee. 


1144  In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

a  Court  in  Bankruptcy. 

Bankruptcy.  No.  361. 

In  re  Thus.  E.  Waggaman,  Bankrupt. 

Proof  of  Claim. 

At  the  City  of  Washington,  in  the  District  of  Columbia,  on  the 
—  day  of  Septeml>er,  A.  D.  1905,  came  E.  Southard  Parker,  and  J. 
Gales  Moore,  Trustees,  of  the  said  City  and  District,  and  made  oath 
and  say  that  Thos.  E.  Waggaman,  the  person  against  whom  a  Peti¬ 
tion  for  Adjudication  of  Bankruptcy  has  been  liled,  was  at  and 
before  the  tiling  of  said  petition,  and  still  is,  justly  and  truly  in¬ 
debted  to  the  said  deponents  in  the  sum  of  Twenty-five  Thousand 
Five  Hundred  (25500)  Dollars,  together  with  interest  thereon  at 
the  rate  of  six  (6)  |>er  cent  per  annum  and  Seven  (7)  Dollars  and 
Sixty  (60)  Cents,  cost  of  protest,  as  represented  by  four  certain 
promissory  notes  aggregating  said  sum  of  Twenty-five  Thousand 
Five  Hundred  (25500)  Dollars,  copies  of  which  said  notes  are 
attached  hereto  and  made  a  part  hereof,  dated  May  31,  1904,  and 
payable  in  ninety  (90)  days,  June  29,  1904,  and  payable  in  ninety 
(90)  days,  August  6.  1904,  and  payable  in  one  (1)  month,  and 
August  i7.  1904  and  payable  in  thirty  (30)  days,  said  notes  being 
for  the  sums  of  Four  Thousand  Five  Hundred  (4500)  Dollars, 
Four  Thousand  (4000)  Dollars,  Ten  Thousand  (10000)  Dollars, 
and  Seven  Thousand  (7000)  Dollars,  respectively,  and  paya- 

1145  ble  at  the  National  Metropolitan  Bank  with  interest  until 
paid,  all  of  said  notes  l>eing  signed  by  John  F.  Waggaman, 

and  payable  to  and  endorsed  by  the  said  Thos.  E.  Waggaman  and 
discounted  for  him  by  the  National  Metropolitan  Bank  of  Wash¬ 
ington  and  transferred  to  deponents  who  are  now  the  legal  holders 
thereof;  that  no  part  of  said  debt  has  been  paid  and  that  there  are 
no  set-offs  or  counterclaims  to  the  same,  and  that  the  deponents  have 
not,  nor  has  any  j>erson  by  their  order,  or  to  their  knowledge  or 
belief,  for  their  use,  had  or  received  any  manner  of  security  for  said 
debt  whatsoever,  excepting  a  certain  agreement  dated  November  15, 
1905,  made  by  the  said  John  F.  Waggaman  with  his  creditors, 
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whereby  certain  stock  is  pledged  as  security  for  the  payment  of 
certain  debts  of  said  John  F.  Waggaman  including  the  aforesaid 
notes;  that  in  pursuance  of  said  agreement  the  interest  upon  said 
notes  has  l>een  paid  in  full  to  July  1,  1905,  and  the  following 
amounts  upon  the  principal,  viz:  One  note  dated  May  31,  1 904 , 
Four  Hundred  and  Fifty  (450)  Dollars,  on  note  dated  June  29, 
1904,  Four  Hundred  (400)  Dollars,  on  note  dated  August  6,  1904, 
One  Thousand  (1000)  Dollars;  and  then  on  note  dated  August  7, 
1904,  Seven  Hundred  (700)  Dollars;  and  that  no  judgment  has 
l)een  rendered  thereon,  all  of  the  said  notes  were  duly  protested  for 
non-payment  at  maturity  thereof. 

(Signed)  E.  SOUTHARD  PARKER,  Trustee. 

(Signed)  J.  GALES  MOORE,  Trustee. 

Subscril>ed  and  sworn  to  before  me  this  first  day  of  September, 
A.  1).,  1905. 

(Signed)  ALFRED  B.  BRIGGS, 

Notary  Public. 


1140  In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

a  Bankruptcy  Court. 

Bankruptcy.  No.  301. 


In  the  Matter  of  Tiios.  E.  Waggaman,  Bankrupt. 

I  hereby  certify  that  the  foregoing  is  a  true  and  accurate  copy 
of  the  claim  and  the  notes  filed  in  support  thereof  of  E.  Southard 
Parker  and  J.  Gales  Moore,  Trustees,  against  Thomas  E.  Wagga¬ 
man,  which  claims  are  numbered  300-307-308  in  mv  file. 

ANDREW  Y.  BRADLEY,  Referee.” 


$28000.  Washington,  D.  C.,  June  2 3rd,  1904. 

Ninety  days  after  date,  I  promise  to  pay  to  Thus.  E.  Waggaman 
0  P.  M.  or  order  Twenty-eight  thousand  Dollars,  value  received, 
with  interest  until  paid. 

Payable  at  the  National  Metropolitan  Bank. 

Due  21st  Sept. 

(Signed)  JOHN  LENTIIALL  WAGGAMAN. 

Filed  Oct,  28,  1904. 

ANDREW  Y.  BRADLEY,  Referee. 
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1147  In  the  District  Court  of  the  United  States  for  the  City  of 

Washington,  District  of  Columbia. 

Bankruptcy.  No.  361. 

In  re  Thomas  E.  Waggaman,  Bankrupt. 

Proof  of  Unsecured  Claim. 

At  the  city  of  Washington,  in  the  said  District  of  Columbia,  on 
the  *2<St  1 »  day  of  October,  A.  D.,  1904,  came  E.  Southard  Parker, 
and  J.  dales  Moore,  Trustees,  of  the  said  City  and  District,  and 
made  oath  and  say  that  Thomas  E.  Waggaman.  the  person  against 
whom  a  Petition  for  Adjudication  of  Bankruptcy  has  been  tiled, 
was,  at  and  before  the  tiling  of  said  j>etition,  and  >t i  1 1  is  justly  and 
truly  indebted  to  said  deponents  in  the  sum  of  twenty-eight  thou¬ 
sand  (2«S,O00)  dollars  that  the  consideration  of  the  said  debt  is  a 
certain  promissory  note  of  one,  John  Eenthall  Waggaman.  dated 
June  23,  1904,  and  payable  in  ninety  days  after  date  to  the  order 
of  Tims.  E.  Waggaman,  with  interest  until  paid,  said  note  being 
payable  at  the  National  Metropolitan  Bank,  said  note  being  en¬ 
dorsed  by  and  having  been  discounted  for  the  said  Thos.  E.  Wagga¬ 
man.  a  copy  of  which  said  note  is  hereto  attached  and  made  a  part 
hereof;  that  said  note,  at  its  maturity,  was  protested  for  nonpayment 
and  the  costs  of  such  protest  amount  to  one  (1)  dollar  and  eighty- 
seven  (ST)  cents;  that  no  part  of  said  debt  has  been  paid;  that 
there  are  no  set-offs  or  counter-claims  to  the  same;  that  the- depo¬ 
nents  have  not.  nor  has  anv  person  by  their  order  or  to 
114S  their  knowledge  or  belief,  for  their  use,  had  or  received  any 
manner  of  security  for  said  debt  whatever;  that  these  depo¬ 
nents  are  now  the  legal  holders  of  the  note  above  described. 

(Signed)  E.  SOUTH  A  HD  PARKER.  T  raster,  [seal.] 
(Signed)  J.  GALES  MOORE,  Trustee.  [seal.] 

Subscribed  and  sworn  to  before  me  this  28th  day  of  October, 
A.  1).,  1904. 

W.  RUSSEL  GRAHAM, 

Notary  Public. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a 

Bankruptcy  Court. 

Bankruptcy.  No.  361. 

In  the  Matter  of  Thos.  E.  Waggaman,  Bankrupt. 

I  hereby  certify  that  the  foregoing  is  a  true  and  accurate  copy 
of  the  claim  and  the  notes  filed  in  support  thereof  of  E.  Southard 
Parker  and  J.  <  Giles  Moore,  Trustees,  against  Thomas  E.  W  agga¬ 
man,  which  claims  are  numbered  306-307-308  in  mv  (ile. 

ANDREW  Y.  BRADLEY,  Referee:' 
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1149  Mr.  Maddox:  It  is  understood  that  my  objection  on  the 
ground  of  irrelevancy  goes  to  the  introduction  of  these  notes 
in  evidence? 

Mr.  Seldex  :  Yes  sir. 

It  is  admitted  by  counsel  for  the  resj>ective  parties  that  the  capital 
stock  and  surplus  of  the  following  hanks  of  the  City  of  Washington 
were  as  given  below  in  the  year  1904,  and  were  not  greater  at  any 
other  time. 


Bank s. 


Columbia  Natl.  Bk.,  Cap.  $250,000;  Surp.  210,000. 
Farmers  A:  Mech.  Natl.  Bk.  (In  fact  cap.  252,000.) 
Lincoln  Natl.  Bk.,  Cap.  $200,000;  Surp.  40,000. 
Nat.  Cap.  Bk.,  Cap.  $200,000;  Surp.  $150,000. 

Nat.  Bk.  Washn.  (In  fact,  $200,000  cap.) 

Nat.  Metro]).  Bk.  $80,000;  Surp.  570.000. 

Second  Natl.  Bk..  Cap.  $225,000;  Surp.  $85,000. 


Mr.  Maddox:  1  reserve  the  same  objection  to  the  introduction  of 
this  evidence  on  the  ground  of  irrelevancy. 

Mr.  Seldex  :  1  now  offer  in  evidence  the  following  extracts 
1150  from  the  printed  annual  report  of  the  Catholic  University  of 
America  for  October,  1898,  signed  by  Thomas  J.  Conatv, 

Rector : 


(Page  8.)  “Our  endowments,  so  well  invested  by  our  Treasurer, 
have  given  in  interest  $47,545.13.” 

To  this  re] tort  is  annexed  an  appendix  marked  B,  which  begins  as 
follows:  “Treasurer’s  Report — I  respectfully  submit  the  following 
report  for  the  consideration  of  the  Honorable  Board  of  Directors: 


Financial  Report  of  the  Catholic  University,  September  1,  1898. 

Trust  Funds. 


Real  estate  loans . $765,770.00” 

This  latter  report  is  signed  by  Thomas  E.  Waggaman  as  Treasurer. 
1  also  offer  in  evidence  the  following  extracts  from  the  annual  re¬ 
port  of  the  Rector  of  the  Catholic  University  of  America  for  October. 
1900: 

“(Page  10.)  The  reports  of  the  Treasurer  and  Assistant  Treasurer, 
the  Deans  of  the  different  faculties,  that  of  the  Director  of  the  School 
of  the  Technological  Sciences,  as  also  that  of  the  Library  Committee, 
are  appended  and  show  the  condition  of  the  different  departments  of 
the  University.” 

On  page  20  of  the  report  and  annexed  thereto  is  Appendix  B, 
signed  by  Thomas  E.  Waggaman  as  Treasurer  of  the  University, 
which  begins  as  follows: 

1151  “1  respectfully  submit  the  following  report  for  the  consid¬ 

eration  of  the  honorable  Board  of  Directors: 
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“Treasurer*  Report  of  the  Catholic  University ,  September  1,  1900. 

Trust  Funds. 


Loans  on  real  estate . $823,568.55” 

I  also  offer  in  evidence  the  following  extracts  from  t lie  report  ol 
the  Rector  of  the  Catholic  University  of  America  for  November, 
1901  : 

(Page  12.)  “The  finances  of  the  University  during  the  past  year 
have  been  in  a  most  encouraging  condition.” 

Annexed  to  this  report  on  page  26  is  a  report  of  the  Treasurer, 
signed  by  Tlmma-  K.  Waggatnan  as  Treasurer,  being  Appendix  P> 
to  the  report,  which  begins  as  follows: 

“The  following  Treasurer's  report  is  respectfully  submitted  to  the 
Board  of  Trustees; 

T rt  usurer's  Report,  September  1,  1901. 

Trust  Funds. 


Loans  on  real  estate.  September  1,  1900 . $823, 568. 5*5 

Additional  loans  during  the  vear .  41.035.00 


$865,205 .55” 


To  this  report  of  the  Treasurer  is  annexed  the  following: 

Rt.  Rev.  Mgr.  Comity,  1).  I).  Rector,  Catholic  University  of  America, 
Washington,  D.  C. 

Dear  Sir :  In  accordance  with  your  request  I  have  made 
1152  a  general  examination  of  the  principal  books  containing  the 
accounts  of  vour  University,  have  verified  the  entries,  post- 
ings.  and  footings,  and.  excepting  some  differences  as  to  the  dates  ot 
certain  items,  and  some  other  details,  which  have  since  been  satis¬ 
factorily  explained,  I  found  the  same  to  he  correct.  1  have  not  ex¬ 
amined  any  receipts  or  vouchers  covering  the  disbursements  made 
during  the  year. 

Respectfullv  vours, 

J.  E.  BATES, 

Public  Accountant  and  Auditor. 


Washington,  D.  ('.,  Nov. 


2.  1901.”' 


1  also  offer  in  evidence  the  following  extract  from  the  annual  re¬ 
port  of  the  Rector  of  the  Catholic  University  of  America,  for  Novem¬ 
ber.  1902,  Mgned  by  Thomas  J.  Comity,  Rector: 

(Page  9.)  “There  remains  in  the  Treasurer’s  hands  for  invest¬ 
ment.  $9,665.41,  although  according  to  the  action  of  the  Treasurer, 
this  money  though  uninvested  bears  five  per  cent  interest  to  the  Uni¬ 
versity.” 

Annexed  to  this  report  is  the  report  of  the  Treasurer,  being  Ap- 
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pendix  B,  signed  by  Thomas  E.  Waggaman,  as  treasurer,  which  be¬ 
gins  as  follows: 

“The  following  report  is  respectfully  submitted  to  the  Board  of 
Trustees : 

Trust  Funds. 

Loans  on  real  estate  September  1,  1901 . $805,203.55 

Amount  invested  during  the  year .  5.000.00 


$870,203.55” 


1 1 53 


“Held  for  investment,  but  bearing  interest  at  five  per  cent. $9,605.41’’ 

1  also  offer  in  evidence  the  statement  of  the  financial  condition  of 
the  Catholic  University  from  its  beginning  to  Noveml>er  1st,  1903, 
in  Pamphlet  form,  marked  also  personal  and  private  Dens  Lux  Mea, 
in  which  is  contained  a  letter  signed  by  1).  J.  O’Connell,  rector  of  .the 
University,  dated  the  18th  of  December,  1903,  which  said  letter  is  as 
follows : 

“Mr.  Tlios.  E.  Waggaman,  Wash.,  J).  C. : 

In  fulfilment  of  the  promise  made  by  11  is  Eminence,  the  Chan¬ 
cellor,  in  his  circular  letter  of  November  the  12th  last  past,  1  have 
the  honor  to  submit  to  you  a  statement  of  the  financial  condition  of 
the  Catholic  University  of  America,  from  the  time  of  its  first  begin¬ 
ning  down  to  the  first  day  of  last  November. 

It  has  been  my  aim  to  make  the  statement  as  thorough  and  as 
simple  as  possible,  and  to  omit  nothing  that  would  help  to  a  clear 
understanding.  If,  however,  it  should  still  appear  vague  or  incom¬ 
plete  to  anyone,  in  any  respect,  it  would  afford  me  pleasure  to  furnish 
any  further  information  on  demand. 

In  order  to  confine  myself  to  the  domain  of  fact,  1  have  inten¬ 
tionally  abstained  from  any  allusion  to  various  donations  and 
1154  legacies  that  can,  with  all  reason,  be  confidently  exacted  to 
be  paid  in  within  a  comparatively  short  period;  nor  have  1 
desired  to  give  any  color  to  the  exposition,  by  any  expectations  bor¬ 
rowed  from  the  probable  results  of  the  recent  Papal  collection. 

However,  I  think  that  all  things,  considered,  the  financial  con¬ 
dition  of  the  University  is  such  as  to  guarantee  the  gratifying  as¬ 
sertion  that  the  University  has  finally  triumphed  over  all  the  ob¬ 
stacles  that  stood  in  its  way,  and  that  a  future  awaits  it,  full  of  use¬ 
fulness  and  of  glory  to  the  Church  in  America. 

With  profound  respect,  I  have  the  honor  to  be, 

Your  obedient  servant  in  Christ, 

I).  J.  O’CONNELL,  Rector. 

The  Catholic  University  of  America,  December  18,  1903.” 

On  page  4  of  the  statement  is  the  following: 
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“Investments. 

Amount  invested  in  mortgages  secured  on  real  estate,  Washing¬ 
ton,  D.  C.,  account  the  following  Endowments: 


Caldwell  Hall  . $404,750.00 

McMahon  Hall  .  338,550.00 

Caldwell  Hall  Scholarships .  91,205.41 

McMahon  Hall  Fellowships .  10,000.00 

McMahon  Hall  Scholarships  . . ' .  2.175.55 

Caldwell  Memorial  Fellowship .  5,000.00 

1155  Archbishop  Kendrick  Chair .  11,783.00 

Archbishop  Williams  Chair .  7,640.00 

Sundry  Endowments .  10,005.00 


$881,168.96.’ 


Mr.  Maddox:  I  object  to  the  relevancy  only  of  all  of  the  proof 
juft  offered  from  the  annual  reports  of  the  Rector  to  the  Board  of 
Trustees  of  the  Catholic  University  and  the  statement  of  the  financial 
condition  of  the  Catholic  University. 

It  is  stipulated  and  agreed  by  and  between  counsel  that  the  fol¬ 
lowing  papers  represent  the  day  and  date  of  the  registration  and  con¬ 
tents  of  a  certain  deed  for  part  of  original  Lot  22  in  Square  869  in 
this  City. 

It  is  also  stipulated  by  and  between  counsel  that  Square  869  is 
bounded  on  the  north  by  6th  Street  East,  on  the  south  by  7th  Street 
east;  on  the  east  by  East  Capitol  Street,  and  on  the  west  by  south  A 
street. 

It  is  also  stipulated  and  agreed  bv  counsel  for  the  respective  par¬ 
ties  that  the  Knute  Nelson  mentioned  in  the  deed  last  cited  appears 
from  the  directories  of  the  City  of  Washington  to  have  resided  here 
from  1898  to  1909.  both  years  inclusive,  at  No.  649  East  Capitol 
Street  in  this  City. 

Mr.  Maddox  :  The  relevancy  only  of  the  evidence  submitted  under 
the  foregoing  stipulations  is  objected  to. 

1156  d’he  paper  referred  to  above  with  reference  to  the  regis¬ 
tration  and  so  forth  of  part  of  original  Lot  22  in  Square  866 
is  in  words  and  figures  following,  to  wit: 

“Bv  deed  dated  June  3.  1897,  and  recorded  March  8,  1907, 
amongst  the  Land  Records  of  the  District  of  Columbia,  Leonard 
Stejneger  and  wife,  of  the  City  of  Washington,  in  the  said  district, 
upon  a  recited  consideration  of  $12,000,  and  subject  to  an  outstand¬ 
ing  deed  of  trust  upon  the  property  for  $3500  conveyed  unto  Knute 
Nelson,  of  Alexandria,  in  the  State  of  Minnesota,  the  east  26  feet 
front  on  North  Capitol  Street,  of  original  lot  numbered  22,  in 
Square  numbered  869.  in  the  said  City  of  Washington,  by  the  full 
depth  of  the  said  original  lot.  the  said  Knute  Nelson  assuming  and 
agreeing  to  pay  off  the  said  deed  of  trust. ” 

Mr.  Seldex  :  I  now  offer  in  evidence  a  copy  of  a  letter  addressed 
by  Cardinal  Gibbons  to  Thomas  E.  Waggaman,  under  date  of  Aug. 
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24,  1904,  and  a  copy  of  the  reply  thereto  made  by  said  Waggaman 
on  September  1st,  1904. 

The  copies  of  said  letters  a^e  in  the  words  following,  to  wit: 

“St.  Patrick's  Seminary, 
Baltimore,  Md.,  Any.  24,  1904. 

Dear  Mr.  Waggaman: 

I  hear  with  great  regret  of  your  present  financial  embarrassment. 
Under  existing  circumstances,  I  think  it  will  be  to  the  advantage  of 
the  University  and  doubtless  be  a  relief  to  vourself  if  you  will 
11  57  tender  your  resignation  as  Treasurer  and  also  as  a  member 
of  the  corporation  to  take  effect  immediately. 

I  am  advised  that  it  is  also  my  duty,  on  behalf  of  the  University, 
to  demand  immediate  payment  of  the  bond  for  $200,000  given  by 
you  on  October  26th,  1899,  with  Daniel  1>.  Clarke  and  John  Eent- 
hall  Waggaman  as  sureties,  the  amount  to  be  paid  over  to  the  As¬ 
sistant  'Treasurer.  Please  consider  therefore  this  letter  as  a  demand 
to  this  effect. 

I  most  heartily  sympathize  with  you  in  your  present  anxieties,  and 

1  remain,  as  ever,  profoundly  interested  in  your  welfare  and  in  that 

of  vour  family. 

*  • 

As  1  am  now  in  retreat,  please  send  your  reply  to  the  care  of  Mr. 
Charles  J.  Bonaparte,  No.  210  St.  Paul  Street. 

Faithfully  vours  in  Xto. 

J.  CARD.  GIBBONS. 

To  Thomas  E.  Waggaman,  Esq. 


September  1,  1904. 

Voi  r  Eminence: 

In  response  to  your  letter  of  August  24th,  1904,  I  tender  my  resig¬ 
nation  as  Treasurer  of  the  Catholic  University,  also  as  a  member  of 
the  corporation.  1  note  what  you  say  about  the  bond  of  $200,000. 

1  thank  you  for  your  sympathy,  and  hope  you  will  remember  me 
in  your  prayers,  as  1  need  them  very  much. 

Sincerely  vours, 

TIIOS.  E.  WAGGAMAN” 


1158  Mr.  Selden  :  I  also  offer  in  evidence  letter  written  by 
Samuel  Maddox  to  me  under  date  of  October  20th,  1906, 
and  1  identify  the  signature  to  this  letter.  I  also  call  for  the  reply 
thereto. 

Mr.  Maddox:  I  admit  having  written  the  letter.  T  object  to  the 
relevancy  of  the  letter  and  say  that  at  the  time  it  was  written  I 
had  not  fully  gone  into  the  matters  involved  in  the  case  and 
did  not  know  that  the  transaction  in  question  was  so  secretly  con¬ 
ducted  between  Dr.  Clarke  and  Mr.  Waggaman  as  that  the  confiden¬ 
tial  clerks  in  his  office  did  not  know  anything  about  it.  T  would 
not  write  such  a  letter  now,  for  the  reason  that,  in  my  opinion,  the 
conduct  of  Mr.  Waggaman  and  Dr.  Clarke,  with  regard  to  the  mat¬ 
ter,  at  least  suggests  that  the  concealment  of  facts  and  circum- 
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stances  attending  the  transaction  was  for  the  purpose  of  deceiving 
somebody  with  regard  to  it. 

Mr.  Selden  :  Counsel  for  the  defendant  objects  to  this  argument 
in  the  statement  of  counsel  and  moves  that  his  argument  and  state¬ 
ment,  so  far  as  it  exceeds  the  proper  limits  of  an  objection  to  the 
paper,  l>e  stricken  from  the  record. 

The  said  letter  is  in  the  words  and  figures  following,  to  wit: 

Law  Otlices  of 
Samuel  Maddox, 

340  Indiana  Avenue. 


Washington.  Oct.  20,  1906. 
llf>9  John  Selden.  Esq.,  1  505  Pa.  Ave.  N.  \\  .,  City. 

My  I)ear  Mr.  Selden:  I  send  herewith  copy  of  the  hill  to  he 
filed  by  Mr.  Dulany  for  the  purpose  of  vacating  the  deed  from 
Thomas  E.  Waggaman  to  Doctor  Clarke  of  date  July  19.  1898.  The 
original  will  he  filed  as  soon  as  I  can  procure  from  the  ofiice  of  the 
Recorder  a  certified  copy  of  the  deed  as  an  exhibit. 

Throughout  the  hill  both  Messrs.  Mattingly  and  Darlington  and 
myself  made  every  effort  to  avoid  charging  any,  the  slightest,  im¬ 
propriety  in  the  conduct  of  Doctor  Clarke.  At  the  same  time  we 
could  not  well  avoid  the  charges  contained  in  paragraph  fifteen  of 
the  hill. 

Please  read  the  copy  over  and  if  you  see  anything  objectionable 
in  it — T  mean  anything  that  reflects  on  Doctor  Clarke — call  my 
attention  to  it  and  possibly  we  may  be  able  to  change  if  as  you  de¬ 
sire  without  in  any  way  affecting  the  matters  at  issue. 

Yerv  trulv  yours. 

SAM  MADDOX.” 


Mr.  Selden:  Counsel  for  the  defendants  calls  upon  counsel  for 
the  complainant  to  produce  the  reply  made  to  the  foregoing  letter 
by  the  person  to  whom  it  was  addressed. 

It  is  stipulated  by  and  between  counsel  that  the  defendant  shall 
have  during  the  month  of  November,  1909  to  complete  their 
1100  testimony,  without  reference  to  the  rule  of  Court,  and  that 
the  complainant,  without  such  reference  shall  have  35  days 
after  the  closing  of  the  testimony  of  the  defendant  in  which  to  close 
his  testimonv. 

The  further  taking  taking  of  these  depositions  was  thereupon 
adjourned  subject  to  notice. 

1161  Washington,  D.  C.,  November  23,  1909 — 

11  o’clock  a.  m. 

Met  pursuant  to  agreement. 

The  further  taking  of  testimony  in  this  cause  is  adjourned  sub¬ 
ject  to  call,  and  a  stipulation  by  and  between  counsel  is  subse¬ 
quently  to  be  made  respecting  the  closing  of  the  testimony  on  both 
sides. 
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1162  Washington,  D.  C.,  December  10//j,  1909 — 

11  o’clock  a.  m. 

Met  pursuant  to  agreement  at  the  oflice  of  the  American  Audit 
Company,  Colorado  Building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Maddox. 

Present  on  behalf  of  the  defendant,  Mr.  Seldon  and  Mr.  Con¬ 
rad. 

Whereupon  Clementine  Waggaman,  a  witness  of  lawful  age, 
called  by  and  on  l>ehalf  of  the  defendants,  having  been  first  duly 
sworn,  is  examined. 

By  Mr.  Seldon: 

Q.  Mrs.  Waggaman,  we  are  now  assembled  at  the  office  of  the 
American  Audit  Company,  where  the  books  and  papers,  in  gen¬ 
eral,  of  Thomas  E.  Waggaman,  are  kept?  A.  We  are. 

Q.  You  have  been  employed  bv  the  complainant  in  this  case, 
Mr.  Dulany.  to  make  many  examinations  of  such  books  and  papers 
for  him;  have  you  not?  A.  Yes. 

Q.  Were  you  employed  by  the  Audit  Company  in  making  the 
report  they  rendered  to  Mr.  Dulany?  A.  I  was. 

Q.  Do  you  remember  for  how  long,  or  about  how  long, 

1163  the  audit  was  going  on?  A.  From  January  8th,  1905,  to 
March  30,  1906. 

Q.  Were  other  persons,  who  had  formerly  l>een  clerks  for  Mr. 
Waggaman,  employed  to  assist  that  company?  A.  Two  of  them. 

Q.  So  they  had  three  of  Waggaman ’s  former  clerks  working  on 
that  audit?  A.  Yes. 

Q.  Tt  was  completed  in  March,  1906?  A.  The  accounts  were 
completed  in  March,  1901T.  but  T  was  the  only  one  there  until 
March. 

Q.  When  was  the  audit  completed?  A.  In  January,*  1906. 

Q.  Who  employed  those  clerks  who  were  formerly  in  the  employ 
of  Waggaman,  to  assist  in  that  audit?  A.  Mr.  Wake,  the  manager 
of  the  audit  Company. 

Q.  And  who  paid  them?  A.  The  American  Audit  Company. 

Q.  And  that  company  of  course  received  pay  from  the  trustee?  A. 
I  don’t  know  anything  about  that. 

Q.  You  may  state  whether  you  have  been  employed  by  the  de¬ 
fendants  to  examine  any  of  these  books  and  papers  of  Waggaman? 
A.  Yes  ;  I  have. 

Q.  What  was  the  day  book  kept  by  Mr.  Waggaman?  A.  It  con¬ 
tained  all  entries  of  cash  received. 

Q.  Tn  what  book  was  kept  his  account  of  cash  paid  out? 

1164  A.  Tn  the  interest  account  books,  the  copy  press  books, 
and  rent  account  books. 

Q.  None  in  the  day  book?  A.  No. 

Q.  State  whether  you  have  examined  the  day  book  of  Mr.  Wag¬ 
gaman  under  date  of  July  2nd,  1898,  to  August  22nd,  1898,  both 
dates  inclusive?  A.  I  have. 

Q.  Look  at  the  paper  I  now  hand  you,  which  is  marked  “defend- 
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ant's  exhibit  C.  W.  No.  1.”  and  stale  by  whom  it  was  prepared?  A. 
I  prepared  it. 

Q.  State  whether  you  made  separate  footings  of  the  cash  pay¬ 
ments  shown  in  the  day  hook,  for  each  particular  day  covered  by 
the  period  embraced  in  the  paper  before  you?  A.  I  did. 

Q.  These  day  l*>oks  are  now  in  the  room  in  which  we  sit?  A. 
They  are. 

Mr.  Maddox:  I  admit  that  they  are  here. 

By  Mr.  Seldom 

Q.  You  have  added  together  the  separate  footings  of  the  receipts 
during  this  period?  A.  T  have. 

Q.  State  whether  you  have  added  together  like  separate  footings 
of  the  cash  payments  as  shown  by  those  books?  A.  I  have. 

Mr.  Seldom  I  offer  this  statement  in  evidence. 

1165  (Said  statement  is  filed  herewith,  marked  “Defendant’s 
Exhibit  C.  \V.  No.  1,  and  the  same  is  in  the  words  and  figures 
following,  to  wit :) 


(Here  follows  Defendant’s  Exhibit  C.  W.  No.  1.) 


Defend  ante  Exhibit 


C.  W.  No.  1 


Receipts  from  Day  Book 


Bank  Dopoe 1 ta 


Caah  Paid  Out 


C hacks  Draan 


2,  1998  Rents 

Interest 
For  Investment 
Notes  Paid 
Insurance 

Coin  from  Coin  Box 
5  F.en  ts 

Internet 

Cosh  left  subject  Id  erder 
6  #  Fen  ta 

Interest 

Notes 

Peters  Pence 
Insurance  a*d  release 
7,  Rente 

Interest 


$  1,866.40 
10G .54 
GOG. 
118. 
3.75 
56. 

2,305.94 

237.50 
15. 

2,143.34 

117.50 

1,000. 

759.23 

7. 

1,388.26 

325.37 


Carried  Forward 


&  2,750.69 

2,558.44 


4  ,932.07 

_ 1.713,63 

$11,954.83 


July  2/98 

’  5, 

"  6, 

"  7. 


Balance 


Forward 


$17,839.47 

1,763.33 


3,143.16 

2.917.23 

$25,563.19 


July  2/98 


"  6, 

"  7, 

Forward 


120.35 


627.30 


167.27 


_ 237,56 
cl.16C.46 


July  2/98 

"  5,  H 


••  6  " 

•.  7  H 

Forward 


1,246318 

1,837.51 

6,438.68 

6.TW.25 

315,319.62 


1166 

542 


Baoeipte  from  Book 


Bazik  Dapotl  ta 


Cosh  Paid  Out 


Che oka  Drava 


*11 ,054.83 

aiet.fbrw&rd 

*  26,563.19 

Ant .  forward 

$  1,160.48 

-at. forward 

$16,319.62 

July  8* 

Resits 

$  1,633.58 

• 

Interoe  t 

65. 

Pot  Iaveetmmt 

1,315. 

3,013.58 

July  8, 

1,215.63 

July  8, 

143.56 

July  8, 

5,500,64 

9. 

Rente 

405.90 

• 

Int  areot 

318. 

Coin  from  Coin  Box 

68.70 

790.60 

9, 

2,341.80 

9, 

81.48 

"  9, 

5,250.27 

H  n. 

Rents 

2,086.68 

Into 7ee t 

113 .62 

2,200.20 

-  U. 

1,023.13 

lit 

197.38 

1,962.99 

M  12, 

Renta 

1,057.45 

t 

Interest 

10.75 

For  Investment 

200. 

Coin  from  Coin  Box 

50.34 

1,326.64 

12, 

1,893.78 

12, 

57.35 

*•  12 

1,389.80 

"  13 

Rants 

490.86 

Interest 

25.50 

Botes 

520. 

For  Investment 

1,000. 

Coin  from  Coin  Box 

50.44 

2.086.80 

u. 

765.28 

"  13 

67,67 

*  13, 

1,920.02 

Forward 

$20,472.55 

Forward 

$32,802.81 

Forward 

♦1,707.94 

Forward 

$27,543.34 

1167 


Reoe lpts  from  Rent  Book 

Aint  Forward 

• 

July  14, 

Rents 

$  393.78 

Interest 

00.00 

Check  in  error 

1,550.50 

*  15, 

Routs 

1,228.45 

Interest 

141.43 

For  InTsstrant 

850. 

Coin  from  Coin  Box 

47.30 

"  16, 

Rents 

835.16 

Interest 

60. 

Note 

200. 

Deposit  on  Sole 

50. 

Peters  Penoe 

2,500. 

• 

Che  ok  reads  good 

1,000. 

Ck.of  Jn o. Shannon 

1,725.78 

”  16, 

Rents 

1,769.52 

Interest 

35. 

Bazik  Deposits 


Cash  Paid  Out 


Cheoks  c 


no rn 


$20,47  2.55  Amt. Forward  $  52.002,81  Amt.  Porwafd  $  1,707.94 

July  14, 


2,024,28 


35.  1,804.52 

Forward  $32^939, 47 


For  ward 


3,497.01 


1,634.85 


4,512.75 

3.127.26 

45,574.70 


59.56 


166.85 


Forward 


435.79 

91,65 

2,461.68 


*mt. Forward  $  27,343.34 


4,057.29 


2,998.90 


Forward 


2,389.54 

1.578.16 

$58,667.23 


116S 

544 


Receipts  from  lfc$r  Book 

Afflount  brought  forward  $  32,939.47 

July  19  P.entB  $  1,171.03 

Interest  74.90 

794.03 


Forward 


2.039.96 
4  34,979.43 


4 


Bank  Deposits  Cash  Paid  Cut  Checks  Drawn 

Amt.  forward  $  45,574.70  Amt.  fbrward  ^  2,461.68  Amt. forward  $  33,367.23 

2.066.77  163.30  1.046.58 

Forward  $  47,643.47  Forward  f  2,624.96  Forward  |  39,413.8) 


1169 

545 

f 


Rooeipta  from  Day  Book 


Rank  Deposits 


Cash  Paid  Out 


Chocks  Drawn 


July  2 o/9 8 


h  21 


22 


Amount  brought  forward 

$  34,979.43 

Amt  .forward 

$  47,643.47 

Amt  .forward 

$  2,624.98 

Ant.  ft) r ward 

$  39,413.81 

Rents 

#  1,026.70 

Interest 

39. 

. 

For  line  s  tan  to  t 

200. 

July  20/98 

910.96 

Coin  from  Coin  Box 

62.20 

1,327.90 

July  20/98 

75,000. 

July  20, 

149.04 

July  20, 

22.641.40 

Rusts 

1,685.12 

Interest 

511.99 

Rotes  Paid 

3,000. 

Far  Investment 

400. 

Commission  on  loan 

50. 

5,647.11 

"  21, M 

5,171.23 

,f  21, 

304.84 

”  21, 

35 ,219 ,35 

Rents 

960.75 

Interest 

253. 

• 

r  investment 

1,550. 

For  Taxes 

128.46 

• 

Cash  from  J.  Shenran. 

150. 

Coin  from  Coin  Box. 

71.81 

3.113.02 

■'  22 

5.313.55 

-  22, 

95.4 .1 

■'  22, 

1.344.97 

Forward 

$45,067 .46 

Forward 

$13 2 j 044. 21 

Forward 

#3,174  .£7 

Forward 

$96,619.53 
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Receipts  from  Day  Boole  Bank  Deposit#  Cash  Paid  Out  Checks  Drawn 


Arounrt-hrou#it  forward 

%  45,067.46 

Ant .  forward 

$  132,044.21 

Ant.  forward 

$  3,174.27 

Arct,  forward  ([ 

|  96,619.5® 

July 

23 

Rente 

303.40 

Interact 

60. 

Petora  ?cmoe 

4,942.70 

5,306.19 

July  23 

5,441.95 

July  23 , 

115.77 

July  23, 

1,609.17 

•t 

25, 

Rents 

598.97 

• 

Internet 

50.36 

Cooraiaalon  on  loan 

2  % 

Rotary  fee 

.50 

• 

Coin  from  Coin  Box 

21.33 

678.15 

"  26 

396. 

"  25, 

80.50 

25, 

2,769.63 

•* 

if 

26, 

Bents 

985.91 

Interest 

39. 

?ar  Investment 

1,000. 

water  Bents 

20.92 

• 

Coin  from  Coin  3ox 

36.21 

1.991.04 

”  26 

2.0 26. 

"  26, 

48,91 

"  26 

2.171.23 

Forward 

$53,042.83 

Forward 

$139,908.16 

Forward 

♦3.419.45 

Foi^axd 

$103,069.56 
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Receipts  from  Bay  Boole 


Bade  Dopoai  ts 


Cash  Paid  Out 


Checks  Drawn 


rtAOu&t  Brought  foxword 

* 

53,042.83 

Amt. forward  #  139,908.16 

.*mt.  forward 

$  3,419.45 

^jrrt.  to  rnord 

$  103,069.66 

July 

27. 

Bents 

#  597.39 

Interest 

123.76 

Koto  paid 

1,200. 

Cheoics  in  error 

122.20 

Coin  from  Coin  Box 

25.65 

2,069.49 

July  27, 

523  .  20 

July  27, 

47.13 

July  27 , 

1,666.42 

tt 

28, 

Rente 

5C1.06 

Interest 

8T.10 

Peters  Pence 

3,179. 88 

3,768.03 

"  20, 

5,235.98 

"  23, 

142.24 

23, 

072.09 

•• 

29 

Ren  to 

420.25 

Interest 

78.49 

For  Irvostment 

4CC  . 

Cheats  of  R.L. Coleman 

1,000. 

fat  or  Renta 

37.83 

1.936.57 

"  29 

1 .760.76 

"  29 

24.2; 

-  29, 

3.528.06 

Forward 

4 

60,616.92 

Forward  $ 

147f 434 .09 

Forward 

i  3 ,633  .0 

forward 

$  109,136.13 

1172 
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Bank  Deposits 


Oash  Paid  Oat 


Checim  Drewn 


Amount  brought  forward 

* 

60,816.92 

Amt .  forward 

$  147,434.09 

Amt.  forward  $ 

3,633.04 

Amt.  forward 

July 

SO, 

Route 

$  790.31 

Interest 

.62 

Roto 

50. 

For  lrrrootramt 

100. 

Peter 3  Pence 

6.928.61 

Coin  f rcn  Cpln  Box 

20.10 

7,889.84 

July  30, 

7,426.11 

July  30, 

619.97 

July  30, 

AUg. 

X. 

Rente 

2,059.04 

Interest 

84.19 

Notes 

85. 

o 

Insurance 

3.75 

2,231.98 

AUg.  1, 

903.60 

AUg.  1, 

737,66 

AUg.  1, 

If 

2. 

Rente 

2,104.65 

Interest 

204.42 

Par  Imres tment 

50C. 

"  2* 

11,99  2. 43) 

) 

2.884.61) 

Cash  left  subjeot  to  order 

103.16 

2.912.22 

2, 

"  2, 

185.84 

"  2, 

Forward  $ 

73,850.96 

Forward 

$  170,640.84 

Forward 

$  5,176.51 

Forward 

109,135.13 


4,076.66 


5,464.90 


1.153.36 

119,830.05 
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Re  co 

lpta  fraa  Boole 

Bank  Deposits 

Cash  Paid  Out 

Cheoks  DMn 

Amount  brought  Ibrward 

s 

73,050.96 

Ant. forward 

$  1 70 | 640. 84 

Ant. forward  $ 

5,176.51 

Amt.  forward  5 

119,830.05 

*ug. 

3 

Rents 

$  1,254.61 

Internet 

94.54 

Note 

40. 

* 

Ob  a/o  sale  of  property 

468.55 

Coin  fr an  Coin  3ox 

77.48 

1,935.10 

AU£.  3 

2,347.11 

Aug .  3 

336.06 

Aug.  3 

3,661.72 

If 

4 

Rer.  te 

1,284.54 

Intcrost 

45. 

Note 

40. 

1,369.54 

4 

1,566.15 

4, 

93.90 

"  4 

2,233.87 

If 

5 

Ror.ts 

1  845.17 

Intorcst 

135.19 

Far  Invest'sant 

50. 

S  tamp 

.01 

1,030.37 

5 

573.43 

5, 

329.50 

5 

1,111.26 

*7 

6 

Rents 

1,056.04 

Inte  rest 

3. 

* 

Insurance 

12. 

Chock  nn.de  good 

40.50 

C.i»h  left  subject  to  order 

25.40 

1.936.94 

"  6 

2.019.67 

6, 

_ 131*75 

6, 

,1435*77 

For- and. 

$ 

80,122  .99 

Forward 

$  177,147.20 

Forward  $ 

6,067.72 

Forward  $ 

127,972.66 

1174 
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Rsaslpts  fron  Day  Boole  Bonk  Deposits  Cash  Paid  Out  Checks  Drawn 


Amount  brou,^M.  forward 

6 

OC ,122 .99 

Amt .  f  ermrd 

$  177#147.20 

/jot. forward  $ 

6,067.72 

Amt  .forward 

$  127,972.66 

Aug.  8 

Renta 

$  1,644.66 

Interest 

60, 

Insurance 

7. 

Ta»  a 

137.26 

1,848.81 

Aug.  8 

1,454.77 

AUg.  8 

130.47 

AUg.  8 

4,286,60 

”  9 

Rents 

1,391.75 

Into  rest 

255. 

On  a/c  sals  of  property 

225.35 

Cash  subject  to  order 

112.50 

• 

Coin  from  Coin  Box 

53.27 

2,037  .Gf7 

M  9 

1,673.10 

"  9 

127.52 

*»  9 

3,551.93 

"  10 

Rents 

696  .02 

Interest 

165.27 

861.29 

"  10 

1,183.27 

10 

63.59 

*•  10 

4,180.80 

"  11 

Rents 

791.28 

Interest 

30. 

521.28 

11 

568. 

11 

213.74 

'•  11 

1.276,26 

Forward 

* 

85,692.24 

Forward 

$182,026.34 

Forward 

|  6,603.04 

Forward 

$  141,270.27 

3175 
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Receipts  from  Day  Book 


Aaourrt  Brought  forward 

$  85,692.24 

12 

Renta 

463.71 

Interest 

430.56 

Note 

250. 

Che  oka  in  error 

30.72 

Coin  from  Coin  Box 

<1.30 

1,216.29 

13 

Rents 

392.23 

392.23 

15 

Renta 

1,431.34 

Interest 

75. 

1,486.34 

16 

Rants 

1,359.79 

Interest 

176.07 

Coin  from  coin  box 

38.79 

1,574.65 

17 

Rents 

1,017.37 

Interest 

22.50 

Note 

2D. 

For  line  street 


100. 


1,159,87 
$  91,521.62 


Bank  Deposits 


Cash  Paid  Out 


Checks  -^awn 


..mt. forward  $  182,026.34  Ant. forward  $  6,602.04  ,jat. forward  $  141t270.27 


Aug.  12  867.13 

••  13  692.35 


15  385.02 


"  16  1,694.45 


AOg. 

12 

32.45 

•• 

13 

29.34 

•  f 

16 

165.39 

ft 

16 

172.21 

au*.  12  941.19 

13  1,^57.78 

"  15  2,536.50 

16  689.27 


"  1?  1.064  .  67  .  ”  17  50  .Of-  ’*  17  4,877  .  92 

Forward  187^229.96  Forward  $  7,055,4'  Forward  |  151,872.93 


1176 

552 


12 


Receipts  from  Day  Book  Bank  Deposits  Cash  Paid  Out  Checks  Drawn 


Amount  Brought  forward 

$  91,521.62 

xjttt .  forward 

t  187,229.96 

Amt.  forward 

$ 

7,055.48 

Ant .  forward  151.872.93 

«iug,  18 

Rents 

$  587.38 

Interest 

152.97 

• 

« 

Peters  Pence 

831.07 

• 

Coin  fran  Coin  Bo* 

41.42 

1,612.84 

AUg.  18 

1,639.04 

AUg.  18. 

117.37 

.‘Uig.  18  5,847.3 2 

19 

Rents 

756.94 

Interest 

73. SD 

For  Inrestnent 

502.37 

Peters  Ponce 

339.65 

1,674.46 

19 

1,281.98 

19 

113.76 

"  19  1,423.48 

"  20 

Rents 

356.88 

Interest 

13. 

For  Inrost^ent 

50.57 

420.42. 

M  10 

493.07 

"  20 

31.87 

>'  20  1,187.97 

22 

Kents 

1,$C.8.62 

Interest 

175. 

Insurance 

30. 50 

1,414.12 

”  22 

1,194.50 

"  22 

50.79 

22  4.744.11 

Forward 

$  96,643.46 

Porv^rd 

$  191,806.55 

Forward 

$ 

7,369.27 

Forward  $  166.075.81 

1177 
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1178  Q.  The  receipts  shown  in  these  day  books  went  into  the 
deposit  account  of  Waggaman  in  the  hanks;  did  they  not? 
A.  They  did. 

Q.  In  what  bank  did  Thomas  E.  Waggaman  keep  his  deposit  ac¬ 
count  between  July  2nd,  1898  and  August  26th,  1898,  both  days 
inclusive?  A.  In  the  National  Metropolitan  bank. 

Q.  State  whether  or  not  you  have  examined  the  entries  in  his 
pass  book,  or  bank  book,  kept  with  that  bank  as  a  depositor  therein, 
between  the  dates  inclusive,  just  mentioned?  A.  1  have. 

Q.  With  what  degree  of  care  and  attention  have  you  examined 
those  entries?  A.  1  went  over  the  books  very  carefully. 

Q.  And  those  entries  are  contained  in  the  exhibit  to  which  you 
have  previously  referred  as  defendant’s  Exhibit  C.  W.  No.  1?  A. 
They  are. 

Q.  What  credit  is  shown  on  that  book  to  stand  in  favor  of  Mr. 
Waggaman  in  that  bank,  on  July  2nd,  1898?  A.  The  balance  in 
bank  was  $17,839.47. 

Q.  State  whether,  upon  the  exhibit  l>efore  you,  you  have  made 
separate  footings  of  the  daily  credits,  including  such  balances  en¬ 
tered  in  the  bank  book  in  favor  of  Waggaman,  from  July  2nd, 
1898  to  August  22nd,  1898,  both  days  inclusive?  A.  I  have; 


yes. 

1179  Q.  State  whether  you  have  made  separate  footings  of  the 
checks  daily  charged  in  that  book  against  Thomas  E.  Wag¬ 
gaman,  during  the  same  period?  A.  I  have. 

Q.  State  whether  you  find,  in  the  bank  book  of  Waggaman,  a 
deposit  entered  of  $75,000,  under  date  of  July  20th,  1898?  A. 
On  July  20th,  1898,  1  find  a  deposit  of  $75,000,  in  the  pass  book. 

Q.  State  whether  you  find,  in  the  day  book,  any  entry,  on  or 
about  that  date,  of  the  receipt  by  Waggaman  of  $75,000,  or  any 
sum  approximating  thereto?  A.  I  do  not. 

Q.  State  whether  you  find  in  the  day  book,  on  or  about  August 
2nd,  1898,  a  receipt  of  $2,884.61,  or  any  sum  approximating  thereto? 
A.  I  find  in  the  day  book  $2,912.22. 

Q.  Under  date  of  August  2nd,  1898?  A.  Yes.  The  bank  de¬ 
posit  was  $2,884.61.  They  received  $2,912.22  and  paid  out  $2,- 
884.22  and  deposited  the  difference. 

Q.  Are  the  stubs  belonging  to  the  checks  used  by  Waggaman  in 
1898,  as  a  depositor  in  the  National  Metropolitan  Bank,  now  in 
existence?  A.  Thev  are. 

t / 

Q.  In  whose  custody?  A.  They  are  in  this  room. 

Q,  Who  has  possession  of  the  checks  of  Thomas  E.  Wag- 

1180  gaman?  A.  The  trustee,  Mr.  Dulany? 

Q.  They  are  not  in  the  possession  of  the  Audit  Company? 

A.  No. 


Q.  Nor  in  this  room?  A.  No. 

Q.  Will  you  get  the  stub  book  of  check  book  numbered  350? 
A.  Yes  sir. 


(Witness  produces  the  book.) 
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Q.  1  >i<  1  you  make  a  statement  for  me  of  some  of  the  checks  which 
you  found  in  the  hunks  of  Mr.  Waggaman?  A.  I  did. 

Q.  Look  at  the  paper  now  handed  you  and  state  whether  or  not 
it  embraces  some  of  the  checks  which  you  found,  in  the  course  of 
your  examination  of  t lie  papers  of  Thomas  E.  Waggaman?  A. 
It  does. 

Q.  You  have  diligently  examined  the  check  books,  to  see  whether 
the  paper  was  correctly  prepared  nr  not?  A.  Yes. 

Q.  And  it  is  correctly  prepared?  A.  Tt  is. 

Mr.  Seldom  I  offer  this  paper  in  evidence. 


(Said  statement  is  tiled  herewith,  marked  Defendants’  Exhibit 
C.  W.  Xu.  2,  and  the  same  is  in  the  words  and  figures  following, 
to  wit:) 


(Here  follows  Defendants’  Exhibit  C.  W.  No.  2.) 


% 


Bof&nlants  B 

Exhibit  C.W.Ko.  2 

Same  checks  from  Che  ale  Boole  ho.  350 

So.  of  Check 

D  a 

t  e 

To  vhom  payable  . 

Amount 

185,901 

July 

20, 

1898 

T.  W.  Keir 

$  1,487,39 

935 

ft 

•  • 

ft 

I&tioml  Metropolitan  Baa* 

19,060.70 

904 

«» 

If 

•  t 

TJE  Catholic  University,  on  account  of  interest 

1 ,000 . 

21,548.09 

944 

ft 

21, 

ft 

win.  P.  Gordon,  Trustee,  (Cleveland  park) 

31,091.63 

966 

(f 

tf 

If 

Ouaronty  Trust  Co.  of  H.Y. 

660. 

31,751.63 

971 

tf 

22, 

*1 

John  S impacat  d  Sor»,  Building;  loan  Cottage  "S’’,  Cleveland  Park 

40  G, 

400  . 

184,053 

H 

26, 

•f 

Not  .Met  .Bank  aoot.  of  J.  Stone  Harrison 

1,000. 

1,000. 

135 

ft 

29, 

ft 

H,  P.  Waggamm 

600. 

600, 

152 

•  f 

30, 

•t 

Meyois  Se  Anieroon,  Building  loan  Kenyon  St. 

1,600. 

162 

*1 

ft 

John  5in$3ccn,  M  ”  Cottogs  "S"  Clove  land  Park 

1,000 

163 

tf 

tf 

•  t 

Tho  Fidelity  Trust  Co.  of  Jhila.Pa.  (Wlrrar  Int) 

986.10 

3. *86 .10 

$  58.785.82 


1181 

557 


Check  Book  Ho.  351 


No.  of  Check 

Date 

To  vvtooni  payable 

A  m  o  u 

n  t 

164,224 

A ng. 

1,  1896 

Tho  Catholic  ’Jniversiiy  interest  account 

$  2,730.44 

$  2,730.44 

260 

•t 

5.  " 

"  N at  .Met.  Bank  (E.  S.  Parker) 

1,500.75 

1,5a.  .75 

295 

tt 

4. 

;iary  Barrett,  note  &  interest  list  "Iio.l." 

200.40 

510 

»» 

•  ft 

B.  Leonard,  raiardian,  noto  &  Interest  list  ”So.l 

812. 

1,012  .40 

407 

9, 

H.  P.  ^ageamon. 

2,000. 

2,000. 

436 

rt 

10, 

Seoorti  hat.  Bank 

1,074.20 

456 

n 

n  it 

Nat .  Capitol  Bank 

1,039.74 

2,163.94 

538 

•  i 

13, 

J,  J .  Edson,  Secy. 

260 .67 

539 

M 

'f  M 

•t  *t  ft  n 

791.66 

1,052.53 

561 

It 

16.  " 

The  Biggs  Hat  .Bank 

40C  . 

400. 

598 

•  9 

18 

0.  G.  Staples, 

3,150. 

599 

»» 

•  t  tt 

Rat  .Capital  Bank 

557  .30 

660 

n 

•t  tt 

H.  P.  Waggamn 

250- 

3.937.5C 

* 

'$  14,797.36 
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Chock  Booh  No.  352 


No. Of  Cfcooie 

Date 

To  rfhcrr,  payable 

Amount 

184,703 

22/98 

Meyers  4  Anderson,  Bnlldii^  loan  Kenyon  St. 

8  3,500.  $ 

3,500. 

696 

sopt  1," 

Jno .  SLnpaon,  n  M  Cottage  ”SM  Cleveland  Park 

1,000. 

927 

"  1 ,  ” 

The  Catholic  University  Interest  account 

3,902.26 

4,902,26 

les.ose 

it  7  w 

'  t 

“  Columbia  Nat.  Bank  (  J.  T.  V.) 

350.44 

062 

M  7t  » 

'•  "  M  "  (  H.  P.  W.) 

350. 

700.44 

101 

"  " 

"  Lina  In  " 

1,060  _ 

1.060. 

»? 

10,162.70 

Cheok  Book  Bo.  353 

Ro.  Of  Cbsek 

Date 

amount 

185,207 

Sept.  13/96 

Hat.  Met .  Bank. 

$  9,136.60 

214 

M  13 

Riggs  Not  .Bank  (wimor ' 

1 ,360, 

10,496.60 

277 

”  14,  '• 

Irving  Williamson  (I.t.W.) 

360, 

278 

h  i4  #  *♦ 

Fan* r*  4  Mechanics  Nat.  Bonk 

1 ,104 ,66 

1,464.66 

261 

15  " 

J.  J.  F.dson,  Seoty. 

03?,  17 

' 

203 

15  *• 

t  ft  it  »f 

?«1 .66  _ 

1.043.83 

$  13,025.09 
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Check  Book  No.  353 


Continied 


No.  of  Cnpoic 

D  a 

t  e 

To  ith ora  payable 

• 

Amount  brought  forvvani 

13,025.09 

185,308 

Sept. 

16  ,98 

Citizens  National  Bank 

1,515 

318 

H 

16,” 

J.  7.  Dahlgren,  note  8c  interest  of  «  .M.Renderaen 

2,502.50 

4,017.50 

363 

1 

IS,  " 

J.  F.  Waggaran 

640. 

640. 

427 

•  t 

20,  " 

The  Cathollo  University,  on  a oc ount  af  intarost 

1,000. 

1,000. 

42J 

•I 

22,  " 

The  Washington  Loan  &  Trust  Co.  (Wesley  Heists) 

1,552.90 

455 

n 

22  " 

John  She  naan  Building  loan  Cottr.gp  "S"  Cleveland  Park 

150.00 

1,702.90 

518 

rt 

26 

M.  £.  Boaroan 

1,000, 

544 

tt 

ft 

Columbia  Nat.  Bank  (  Winer) 

1 ,928  .50 

2,920.50 

546 

v« 

27  " 

Wesi  Knd  Hat  .Bank. 

563.89 

• 

669 

M 

It  M 

Laura  Rosalie  Wilkinson,  note  l  interest  list  "No. 1.” 

1,517.01 

571 

M 

ft  *• 

E .  S.  Parte  r 

278.53 

2,359.23 

601 

tt 

28  ” 

Tho  Catholic  'JniTersity  on  aodount  of  interest 

1,000. 

1,000. 

604 

•  t 

29  " 

John  Sherman  (Cloreland  Park) 

275. 

275. 

647 

ft 

30  " 

Second  National  Bank 

1,051. 

654 

♦l 

30  " 

Mary  Barry  note  &  interest  1 1st  ’No.l." 

5G7.50 

1,558.50 

686 

Oct. 

1,  " 

The  Cathollo  Univerei  ,  inter. st  account 

1,853.61 

1.353.81 

if,  30,360.53 


1184 
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Cheek  300 lc  Ho.  3M 


No.  of  Chock 

Date 

183,86 2 

cot.  6,/98 

K.  ?•  Vfi^raaan 

, 

3 

550. 

969 

1C ,  " 

The  Aii»rioan  Security  &  Trust  Co. 

6,045.33 

992 

"  11  #  "  . 

The  Nat. Safe  Deposit  &  Savings  L  Trust  Co.  (16th  St.) 

_ 

4  .110,75 

• 

S 

10,704.08 

Check  Book 

llo.  350 

$  58.785.82 

from  July  20th  to  July  30th,  inclusive 

•f  M 

”  351 

14,797.36 

”  AUg.  1st  to  AUg.  18th,  " 

H  t| 

"  352 

10,162.70 

AUg.  2 2d  St  Sept.  1st,  7th  &  9th. 

M  ft 

"  353 

30,360.53 

from  Sept.  16th  to  Oct  1st . 

•f  It 

M  354 

10.704.08 

Oct.  6  -  10  4  11th. 

Total  $  124,810.49 


1185 
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1186  By  Mr.  Selden: 

Q.  I  hand  you  a  book  purporting  to  be  a  stub  book  of  checks  of 
Thomas  E.  Waggaman,  and  ask  you  whether  you  identify  the 
volume  as  such?  A.  I  do. 

Q.  Turn,  if  you  please,  to  stub  numbered  183,944,  and  read  what 
is  contained  thereon?  A.  “July  21st,  1898 — William  A.  Gordon, 
Trustee — Cleveland  Park  matter — $31, 091. 63. ” 

Mr.  Seldon  :  Mr.  Maddox,  will  you  be  kind  enough  to  produce 
the  check,  or  a  copy  of  the  check,  to  which  this  stub  refers? 

Mr.  Maddox:  Mr.  Gordon  has  testified  to  the  receipt  of  that 
money  from  Mr.  Waggaman,  and  you  have  the  stub  here. 

It  is  conceded  by  counsel  for  the  complainant  that  the  check 
referred  to  by  Mr.  William  A.  Gordon,  in  his  testimony  on  behalf 
of  the  defendants,  was  the  check  referred  to  in  the  stub  just  read  by 
the  witness,  and  was  the  personal  check  of  Thomas  E.  Waggaman. 

By  Mr.  Seldon: 

Q.  Did  Mr.  Waggaman  keep  books  exhibiting  the  rents  that  he 
received?  A.  The  rents  received  were  entered  on  the  day  book. 

Q.  State  whether  Thomas  E.  Waggaman  kept,  in  his  business, 
any  books  relating  to  rents  by  him  collected  for  his  patrons?  A. 
He  did. 

1187  Q.  State  whether  those  books  were  numbered?  A.  They 
were. 

Q,.  State  whether  you  have  before  you  his  rent  books  from  Janu¬ 
ary  1st,  1897  to  July  1st,  1898?  A.  Yes;  1  have  them  here. 

Q,.  They  are  numbered  from  88  to  92,  both  inclusive,  are  they 
not?  A.  They  are. 

Q.  State  whether  those  books  show  the  collection,  by  Wagga¬ 
man,  from  January  1st,  1897  to  July  1st,  1898,  of  rent  for  premises 
numbered  412,  414,  414-1/2,  416,  and  418,  on  11th  street?  A. 
They  do. 

Q.  State  whether  they  show  the  name  of  the  tenants  from  whom 
he  collected  rents  during  that  period?  A.  They  do. 

Q.  What  was  the  name  of  the  tenant?  A.  The  Evening  Star 
Newspaper  Company. 

Q.  It  was  withdrawn  July  1st,  1898?  A.  It  was  withdrawn 
July  1st,  1898,  and  so  marked  on  the  statement. 

Q.  Look  at  the  paper  I  now  hand  you  and  state,  if  you  please, 
by  whom  it  was  prepared?  A.  It  was  prepared  by  me. 

Q.  At  whose  request?  A.  At  the  request  of  Mr.  Selden. 

Q.  State  whether  the  paper  correctly  represents  the  entries  in  the 
books  about  which  you  have  just  been  examined,  in  respect  of  that 
property?  A.  It  does. 
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1188  Mr.  Seldon:  I  now  offer  tliis  paper  in  evidence. 

(The  said  paper  is  filled  herewith,  marked  “Defendants* 
Exhibit  C.  W.  No.  3,  and  is  in  the  words  and  figures  following,  to 
wit:) 


(Here  follows  Defendants’  Exhibit  C.  W.  No.  3.) 


Defendants  Exhibit 


0.  w.  No*  6 

Premises  Tenant  Kent  paid  to 

412  -  14  -  14j  16  -  18  11th  St.  The  Bren  lug  Star  Co.  Jany.  1,189«, 

Apl.  1,  " 

July  1#  " 

Oct.  1,  •’ 

Jany.  1,1895 
*.pl .  1 ,  " 

July  1,  M  . 

412  -  14  -  14^  16  -  18  11th  St.  withdraw!  July  l/98 


Amount 


$662.50 

See 

statement 

rendered 

Jany. 50/97  Kent  Booh  Mo.  88, 

fel 

at 

662.68 

H 

ft 

If 

May  5/97  Int.Book.  MO.  *3, 

m- 

880 

662.50 

ft 

tt 

July  51/97  Bent  *  *  89 

m 

696 

562.  SD 

•f 

•t 

9t 

Oct .30  " 

•1  H  it  9Q 

m 

892 

562.60 

ft 

if 

*f 

Jaqy .31/98 

•»  »  "91 

m 

148 

562.50 

It 

M 

tt 

Apr.  30  " 

II  M  tt 

m 

041 

562.60 

n 

tt 

ft 

July  30," 

Aug.  31," 

If  H  W  <j[> 

N 

622 

$2,937.60 

if 

»• 

II 

>t  ••  it  £2 

tt 

743 
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1190  By  Mr.  Selden: 

Q.  In  1895,  what  degree  of  acquaintance  did  Mr.  Waggaman 
possess  of  the  Catholic  element  of  this  city?  A.  lie  had  a  great 
many  clients  of  that  faith. 

Q.  In  1898,  what  degree  of  acquaintance  did  he  possess  with  the 
Catholic  element  in  this  city?  A.  About  the  same,  I  think,  or 
perhaps  greater  than  in  1895. 

Q,  What  proportion  of  the  patronage  of  the  Catholic  element  in 

this  city  did  Mr.  Waggaman  enjoy,  in  his  business,  in  1898,  and 

thereafter?  A.  The  majority  of  the  investments  were  for  Catholics. 

(J.  W  hen  called  as  a  witness  for  the  complainant  in  this  case, 

you  testified  that  Thomas  E.  W  aggaman  was  made  treasurer  of  the 

Catholic  University  in  America  in  the  fall  of  1889.  State  whether 

you  still  adhere  to  that  date?  A.  No;  I  think  I  was  mistaken  in  it. 

().  W  hat  knowledge,  if  any,  had  you  of  the  renewal  of •  notes 

that  had  lieen  given  by  Mr.  Waggaman,  which  were  held  in  the 

several  banks  of  this  citv?  A.  None  whatever. 

« 

Q.  They  did  not  fall  in  your  line?  A.  No. 

().  What  knowledge  had  you  as  to  the  renewal  of  notes  of  Mr. 
W  aggaman  that  were  outstanding  and  held  by  individuals?  A.  I 
was  told  by  Mr.  Waggaman  to  extend  them,  as  they  matured. 

Q.  Now,  Mrs.  Waggaman,  I  will  have  to  ask  you  to  look 

1191  at  the  bank  book  of  Mr.  W  aggaman  for  the  year  1898  and 
1899?  A.  I  have  it  here. 


(The  witness  produces  the  book.) 

Q.  1  1  land  you  a  book  purporting  to  be  one  of  the  bank  books  of 
Thomas  E.  W  aggaman  with  the  National  Metropolitan  Bank  oj  this 
City,  and  ask  you  whether  you  identify  the  volume?  A.  1  do. 

Q.  Look,  if  you  please,  at  this  volume,  and  state  whether  there 
is  any  deposit  of  the  sum  of  $7,009  in  that  book,  to  the  credit  of 
Thomas  E.  Waggaman,  on  August  10th,  1898,  or  anywhere  near 
that  date?  A.  There  is  not. 

Q.  There  is  no  entry  of  a  deposit  of  any  such  sum  at  or  about 
said  date,  or  of  any  sum  approximating  such  sum?  A.  No. 

Q.  Look,  if  you  please,  in  the  same  book,  under  date  of  Septem¬ 
ber  12th,  1898,  and  state  whether  the  book  shows  a  deposit,  at  or 
about  that  date,  of  $15,000?  A.  It  does  not.  On  September  0th 
there  is  a  large  deposit  of  $17,029.75,  and  on  September  12th  there 
was  a  deposit  of  $6,686.13. 

Q.  But  there  is  no  deposit  of  $15,000  on  September  12th,  or  at 
any  date  shortly  thereafter?  A.  On  the  14th  there  is  one  of  $9,000. 

Q.  I  am  not  asking  you  about  that.  A.  No;  there  is  not. 

Q.  Look  at  the  same  volume,  if  you ’please,  and  state  whether  it 
shows  any  deposit  by  Thomas  E.  IVaggaman  of  $4,000  on 
1192  the  22nd  of  June,  1889?  A.  No;  there  is  one  of  $14,690.69. 

Q.  But  there  is  none  of  $4,000  on  that  date,  or  any  date 
thereafter  in  the  month;  is  there?  A.  No.  In  Julv  there  is  one 
of  $4,800. 

Q.  1  am  not  asking  vou  about  that.  I  am  asking  you  about  one 
of  $4,000?  A.  No. 
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Q.  Look  in  t lie  same  volume,  if  you  please,  and  say  whether  it 
shows  a  dejKJsit  by  Wa^ainan  on  November  1st,  1900,  of  $5,750? 
A.  On  November  1st,  1000,  there  is  a  deposit  of  $10,487.7*2. 

Q.  State  whether  there  is,  shortly  after  November  1st,  1000,  a 
deposit  of  $5,750,  shown  by  that  book?  A.  No. 

Q.  Look  at  the  same  volume,  under  date  of  January  Nth.  1001. 
and  state  whether  the  book  shows  deposits  on  that  date  of  $400, 
$1,000.  and  $000.  or  any  sum  aggregating  $2,000?  A.  On  Janu¬ 
ary  Nth  there  is  a  deposit  of  $4,0*2*2.81 . 

CL  Look  under  date  of  April  17th,  1001,  and  state  whether  there 
is  a  deposit  on  that  date  of  $000?  A.  There  is  a  deposit  of 
$2,989.58.  There  is  nothing  shown  here  about  $000.  at  all.  It 
mav  have  been  included  in  tbe  other  amount. 

Q.  Look  at  the  same  volume  under  date  of  May  Nth.  1001,  and 
see  what  deposit  von  find?  A.  A  deposit  of  $4,18N.l2. 

1198  CJ.  Is  that  all?  A.  That  is  all. 

(J.  Near  that  date  do  you  find  any  deposit  of  $4,000  or  of 
$2,000?  A.  I  do  not. 

Q.  Look  at  the  saiqe  volume  under  date  of  July  2nd,  1901.  and 
see  whether  there  be  deposits  shown  bv  that  book  of  $000?  A. 
The  deposit  is  $.“>0,818.80. 

Q.  Do  you  tind  anywhere  near  that  date  a  deposit  entered  in  that 
book  of  $000?  A.  i  do  not. 

(J.  Look  under  date  of  July  15th  of  the  same  year,  in  the  same 
book,  and  state  whether  it  indicates  a  deposit  of  $2,000  on  that  date? 
A.  On  July  15tll  the  de|H>sit  was  $7,091.78. 

CL  Anywhere  near  the  date  inquired  of  do  tbe  books  show  a 
deposit  of  $2,000?  A.  They  do  not. 

Mr.  Maddox:  You  mean  of  exactly  $2,000? 

Mr.  Skldkn  :  Yes:  but  1  have  no  objection  to  asking  her  further. 
Hy  Mr.  Maddox: 


(J.  Look  in  the  same  volume  under  date  of  October  27tli  of  tbe 
same  year  and  sec  whether  the  book  shows  a  deposit  on  that  date  of 
$2,000?  A.  There  does  not  seem  to  be  anything  on  the  27th:  but 


there  is  a  deposit  on  the  20th  and  the  28th. 

1104  Q.  Head  tlu*  entries.  A.  On  the  20th  there  is  a  deposit 
of  $8,848.50.  and  on  the  2Nth  a  deposit  of  $05N.25. 

CL  Near  the  27th,  is  there  any  such  deposit  shown  on  the  book  as 


$2,000? 


There  is  not. 


CL  Look  in  the  same  volume  under  date  of  June  21st,  100*2.  and 
say  if  you  find  there  a  deposit  on  that  date  of  $1500?  A.  On  June 
21st  the  only  deposit  is  $2,821.85. 

CL  Near  that  date  is  there  any  such  deposit  shown  in  that  volume 
as  $1500?  A.  Of  an  even  $1500 — no. 


Q  How  far  does  that  book  extend?  A.  To  June  25th.  1008. 
CL  Look  in  the  same  volume  under  date  of  March  Ord.  1008.  and 
state  whether  you  find  a  deposit  of  $2,000?  A.  On  March  8rd. 
1008  I  find  a  deposit  of  $1  1,520.77. 

CL  Anywhere  near  that  date,  do  you  find  a  deposit  of  $2,000? 
A.  I  do  not. 
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Q.  I  hand  you  another  volume  purporting  to  be  one  of  the  bank 
books  of  Thomas  E.  Waggaman,  kept  as  a  depositor  with  the  Na¬ 
tional  Metropolitan  Hank,  and  ask  you  if  you  identify  the  volume? 
A.  I  do. 

Q.  Look  under  date  of  March  loth,  1904,  in  that  volume,  and 
say  whether  there  be  any  deposit  shown  therein  of  $7500, 
1195  on  or  about  that  date?  A.  On  March  loth  I  find  a  deposit 
of  $1254.43. 

Q.  Anywhere  in  or  around  that  date,  do  you  find  a  deposit  of 
$7500?  A.  No  sir.  On  March  9th  there  is  a  deposit  of  $9,555.35. 

Q.  On  March  15th,  1904,  does  the  volume  show  a  deposit  of 
$14,000?  A.  It  does  not. 

Q.  Is  there  any  such  sum  shown  to  be  deposited,  by  that  volume, 
in  or  around  that  date?  A.  No. 

By  Mr.  Maddox: 

Q.  What  is  the  largest  sum  around  that  date?  A.  $9,555.35. 

Q.  On  what  date?  A.  March  9th.  On  March  5th  there  is  a 
larger  deposit. 

By  Mr.  Selden  : 

Q.  Look  at' that  same  volume,  under  date  of  March  20th,  if  you 
please,  and  state  whether  it  shows  a  deposit  on  that  date  of  $10,700? 
A.  No;  but  there  is  a  discount  of  $10,000  entered. 

0.  Does  the  book  show  a  deposit  of  $10,700,  shortly  subsequent 
to  that  date?  A.  Only  the  sums  I  have  named.  On  March  1st 
there  was  a  deposit  of  $37,000. 

Q.  Look  at  the  same  volume,  under  date  of  March  17th,  1904, 
and  state  whether  the  volume  contains  an  entry  of  a  deposit 
1190  of  $6,000,  on  or  shortly  subsequent  to  that  date?  A.  On 
the  17th  the  deposit  was  $4,709.31. 

By  Mr.  Maddox: 

Q.  And  on  the  18th?  A.  It  is  $644. 

By  Mr.  Selden: 

0.  Look  under  date  of  May  28th,  1904,  in  the  same  volume, 
and  state  whether  it  contains  an  entry,  on  or  shortly  subsequent  to 
that  date,  of  a  deposit  of  $9,500?  A.  On  the  28th  of  May,  1904 
there  is  a  deposit  of  $299.15. 

0.  Shortly  subsequent  to  that  date  is  there  any  entry  of  a  deposit 
of  $9,500?  ’  A.  No. 

0.  Look  at  the  same  volume,  under  date  of  June  23rd,  1904,  and 
say  whether  it  shows  a  deposit,  on  or  shortly  subsequent  to  that 
date,  of  $28,000?  A.  On  June  23rd  there  is  a  deposit  of  $877.41. 

Q  You  have  not  answered  the  question  in  the  form  in  which  I 
put  it.  Look  at  the  same  volume,  under  date  of  June  23rd,  1904, 
and  say  whether  it  shows  a  deposit,  on  or  shortly  subsequent  to  that 
date,  of  $28,000?  A.  1  do  not  find  a  deposit  of  $28,000. 

Q.  Just  answer  yes  or  no.  A.  No. 

Q.  Look,  if  you  please,  in  the  same  volume,  under  date  of  June 
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26,  1904,  and  state  whether  it  shows  a  deposit,  on  or  shortly  after 
that  date,  of  $3,900?  A.  There  is  no  deposit  for  June  26th. 
1197  Q.  Or  shortly  thereafter?  A.  On  the  27th  there  is  a 
deposit  of  $o,f)37.83. 

Q.  Shortly  after  .June  26th,  is  there  any  deposit  shown  of  $3900? 
A.  There  is  not. 

Q.  Look  under  date  of  .Tune  29th.  1904.  in  t lie  same  volume,  and 
state  whether  on  or  shortly  after  that  date  there  appears  a  deposit  of 
$4,000?  A.  No. 

0.  Look  in  the  same  volume  under  date  of  July  2nd.  1904,  and 
state  whether  it  shows  a  deposit,  on  or  shortly  after  that  date  of 
$4,000?  A.  Of  an  even  $4,000? 

Q.  Yes.  A.  No. 

By  Mr.  Maddox: 

Q.  What  does  it  show?  A.  On  July  2nd  it  shows  a  deposit  of 
$6,096.7)5. 

By  Mr.  Sklden  : 

Q.  Look,  if  you  please,  in  the  same  yolume,  under  date  of  August 
6th,  1904,  and  state  whether  there  is  shown,  on  or  shortly  after 
that  date,  a  deposit  of  $10,000?  A.  No.  On  August*  6th  there  was 
a  discount  of  $10,000,  and  on  August  10th  there  was  a  deposit  of 
$.">,( M >( ) — ei 1 1 ered  a f t erwards. 

Q.  Look,  if  you  please,  under  date  of  August  7th.  1904.  in  the 
same  volume,  and  state  whether  it  shows  a  deposit,  on  or 
119S  shortly  after  that  date,  of  $10,000?  A.  There  is  no  deposit 
on  the  7th.  hut  on  the  6th  there  is  a  discount. 

(J.  1  am  not  talking  about  the  6th.  Is  there  a  deposit  of  $10,000 
anvwhere  near  the  7th?  A.  On  the  6th  there  is  a  discount  of 
$10,000.  and  on  the  10th  there  is  a  discount  of  5,000,  hut  on  the  7th 
there  was  no  deposit. 

(J.  Look  in  the  same  volume  under  date  of  August  16th  1904.  and 
state  what  deposits  were  made  on  or  shortly  after  that  date?  A. 
August  16th  there  is  a  deposit  of  $1947.16. 

Q.  Shortly  after  that  date  is  there  any  deposit  of  $.8,000  or 
$18,000?  A.  There  is  not. 

Q.  Look  in  the  same  yolume  under  date  of*  August  17th.  1904 
and  state'  whether  it  shows  a  deposit,  on  or  shortly  after  that  date, 
of  $7,000?  A.  Tt  does  not. 

Q.  Somewhere  in  the  testimony  you  have  been  spoken  of  as 
the  confidential  clerk  of  Mr.  Waggaman.  Was  more  confidence  re¬ 
posed  in  von  by  Mr.  'Waggaman,  in  your  department,  than  he  re¬ 
posed  in  the  other  ladies  in  his  office,  in  the  different  departments? 
A.  T  think  not. 

Q.  Who  wa  s  Samuel  Waggaman?  A.  A  brother  of  Thomas  E. 
Waggaman. 

Q.  You  have  stated,  on  a  former  occasion,  that  Waggaman 
1199  had  borrowed  from  his  brother  $80,000?  A.  Yes. 

Q.  Do  you  remember  the  date  of  that  loan?  A.  T  do  not. 

Q.  Or  the  year?  A.  Tt  was  about  the  time  he  paid  Peter’s  Pence 
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$80,000.  lie  borrowed  $80,000  from  John  F.  Waggaman  and  paid 
it  to  Peter’s  Pence. 

Q.  Can  you  turn  to  the  hank  hook  and  show  where  there  is  any 
entry  of  such  a  deposit?  A.  I  would  have  to  look  over  it  page  hv 
page. 

Q.  In  1903?  A.  It  appears  here  under  date  of  Mav  1st,  1903 — 
$80,000. 

(The  witness  examines  the  book.) 

Q.  Who  had  charge  of  Mr.  Waggainan’s  bank  books;  did  he  keep 
them  himself  or  confide  them  to  some  employe  in  bis  office?  A. 
The  check  clerk  and  myself  had  charge  of  them.  T  settled  his 
bank  account. 

Q.  T  observe  in  a  list  of  checks  furnished  by  you  in  Defendant’s 
Exhibit  O.  \Y.  No.  *2.  a  check  drawn  by  Mr.  Waggaman.  numbered 
183,935,  dated  July  20th,  1898,  payable  to  the  National  Metro- 
politan  Rank  for  $19,000.70.  Do  you  find  a  check  from  Mr.  Wagga¬ 
man  on  the  stub  of  bis  check  book,  corresponding  to  that  date? 
A.  I  do.  and  here  produce  it. 

(he  wTitness  produces  the  stub.) 

Q.  1  observe  on  that  check  stub,  in  lead  pencil,  the  letters  “T.  E. 
W.”.  Please  state,  if  you  know,  what  that  indicates?  A.  It 
1200  indicates  that  it  was  a  private  matter  of  Mr.  Waggainan’s, 
and  that  no  charge  was  to  be  made  of  it  in  the  office. 

Q.  Tn  whose  handwriting  are  those  letters?  A.  The  “T.  E.  W.”, 
T  think,  is  in  the  handwriting  of  the  young  lady  who  drew  the  check. 
Tt  is  not  Mr.  Waggaman’s  writing. 

Q.  That  indicates  that  it  is  a  private  matter?  A.  Tie  gave  us  that 
instruction,  to  put  the  “T.  E.  IV.”  there. 

Q.  That  indicates  that  it  is  a  private  matter  of  which  no  entry  ap¬ 
pears  on  the  books  of  the  office?  A.  That  there  was  no  charge  to  be 
made  in  the  books  of  the  office. 

Q.  Can  you  inform  us  of  any  source  of  information  from  which  it 
can  be  ascertained  in  what  account  that  payment  was  made?  A. 
1  cannot. 

Q.  Is  the  National  Metropolitan  Rank  still  in  existence?  A.  Yes. 


Cross-examination. 

Rv  Mr.  Maddox: 

Q.  For  whose  account  were  rents  collected  from  the  Evening 
Star  Company,  for  the  building  subsequently  bought  bv  the  Star 
Company?  A.  For  Dr.  D.  R.  Clarke. 

1201  Q.  And  to  whom  were  checks  sent  in  payment  of  the  rent? 
A.  To  Dr.  Clarke. 

Q.  Does  Mrs.  Clarke’s  name  appear  anywhere  in  the  books?  A. 
Yes.  • 

Q.  Where?  A.  Tn  the  rent  statement. 

Q.  Mrs.  Clarke’s  own  name?  A.  No;  the  name  of  Dr.  Clarke. 
Q.  Then  so  far  as  appears  from  these  books  of  account,  Dr.  Clarke 
was  the  owner  of  the  property?  A.  Yes. 
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Q.  Kent  statements  were  rendered  to  Dr.  Clarke  each  month,  in¬ 
cluding  a  great  many  pieces  of  property;  were  they  not?  A.  Yes. 

Q.  When  did  you  first  hear  of  the  $75,000  transaction?  A'. 
After  the  failure  of  Thomas  K.  Waggaman. 

Q.  You  knew  nothing  of  it  before  that?  A.  No. 

Q.  In  this  Metropolitan  hank  pass  hook,  about  which  vou  have 
been  testifying,  opposite  the  deposit  of  July  20th,  ISOS,  for  $75,000, 
there  appears,  in  pencil,  the  words,  “Dr.  D.  I>.  Clarke”.  Do  you 
know  anything  about  that  entry?  A.  I  do. 

().  Who  made  it?  A.  Miss  Soleau.  the  cashier. 

1202  Q.  When?  A.  When  the  American  Audit  Company  were 
auditing  the  hooks. 


Q.  That  is  between  January,  1005.  and  January,  1006?  A.  Yes, 


Redirect  examination. 


Sei.dk  x : 


Q.  Who  ordered  Miss  Soleau  to  make  that  entry?  A.  Mr.  Wake. 

Q.  Who  is  Mr.  Wake?  A.  Tie  was  the  person  who  had  charge 
of  the  matter  of  auditing  the  accounts.  lie  was  one  of  the  official 
accountants  of  the  American  Audit  Company. 

Q.  Did  he  have  control  over  Air.  Leubkert.  or  whatever  his  name 
is?  A.  That  T  don't  know. 


Q.  Were  you  present  when  he  told  her  to  make  that  entry?  A.  T 
think  T  was. 

(J.  Why  do  you  think  so?  A.  If  not.  T  helped  him  to  look  up  the 
matter. 

Q.  To  look  up  what  matter?  A.  The  $75,000  check. 

D-  Why  did  they  want  to  look  it  up?  A.  I  don't  know. 

(}.  Who  told  you  to  look  it  up?  A.  Mr.  Wake  told  Mis* 

1203  Soleau  to  look  it  up.  She  would  hunt  up  all  these  checks 
and  paste  in  a  little  memorandum,  as  you  see  in  the  hook. 

Q.  Did  you  hear  him  give  this  lady  any  directions  to  make  a 
similar  entry  as  to  any  other  deposit?  A.  AYs. 

Q.  Can  you  find  one?  A.  All  of  these  tags  (indicating). 

Q.  I  mean  any  lead  pencil  entry  like  that?  A.  That  1  could 
not  say.  I  do  not  know  about  them. 

Q.  AVill  you  repeat,  if  you  please,  what  conversation  you  had? 
A.  T  do  not  remember  it — only  T  know  that  die  received  instruc¬ 
tions.  If  she  did  not  tell  me  T  heard  him  give  it. 

Q.  You  recognize  that  as  her  handwriting?  A.  I  do. 

Q.  Did  you  hear  any  reason  assigned  by  anybody  why  that  de¬ 
posit  of  $75,000  should  he  earmarked  in  that  way?  A.  No:  as  T 
understand  it  we  had  instructions  to  make  a  note  of  all  deposits  that 
were  not  entered  on  the  day  hook. 

Q.  All  deposits  that  were  not  entered  on  the  day  hook?  A.  AYs. 
Q.  Do  you  know  whether  she  or  anyone  else  carried  out  suph  in¬ 
structions  as  that?  A.  She  carried  them  out.  and  my  recollection 
is  that  T  helped  her  to  get  the  information. 

Q.  And  that  instruction  was  given  bv  whom?  A.  Bv 

1204  Air.  Wake. 

Q.  What  was  his  function,  exactly?  A.  I  do  not  know. 
You  know  I  was  only  employed  as  a  clerk. 
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Q.  Who  gave  you  instructions  what  to  do?  A.  Mr.  Wake. 

Q.  Did  you  ever  receive  instructions  from  anybody  else?  A. 
Not  after  he  came  and  took  charge. 

Q.  After  he  took  charge  of  what?  A.  Of  the  auditing  work. 

Q.  And  all  the  instructions  you  received,  and  all  you  heard  given 
to  thers,  came  from  whom?  A.  From  Mr.  Wake. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  Mr.  Wagga- 
man  knew  who  was  the  owner  of  that  property  on  11th  street  that 
was  sold  to  the  Evening  Star  Company,  from  which  he  was  collect- 
ing  the  rents?  A.  No:  I  do  not  know  anything  more  than  that  he 
collected  the  rents. 

Q.  You  did  not  know  who  owned  the  property;  did  you?  A.  No. 

Q.  You  did  not  know  whether  Waggaman  knew  who  owned  the 
property?  A.  No. 

Q.  Although  he  had  been  collecting  the  rents?  A.  T  do  not  re¬ 
member  of  ever  hearing  him  speak  of  it:' except  after  the  sale  was 
made. 

Q.  After  the  sale  was  made?  A.  Yes. 

1205  Q.  What  did  you  hear  him  say?  A.  [  have  heard  Mr. 

Waggaman.  and  persons  in  the  office,  speak  about  it  being 
such  a  nice  sale. 

Q.  You  did  not  hear  anything  said  about  who  owned  it?  A. 
Dr.  Clarke. 

Q.  He  did  not  own  it?  A.  T  don’t  know:  but  it  was  spoken  of 
as  Dr.  Clarke’s  property. 

Recross-exami  nation. 


By  Mr.  Maddox: 

Q.  1  want  to  ask  you  if  Dr.  Clarke  was  a  Catholic?  A.  Yes. 

Q.  Was  Mrs.  Clarke  a  Catholic?  'A.  Yes.  Dr.  Clarke  had  a 
brother,  who  was  a  priest. 


Subscribed  and  sworn  to  before  me  this  —  dav  of  - ,  A.  D., 

1909. 

Examiner  in  Chancery. 

By  consent  of  counsel  the  further  taking  of  these  depositions  was 
thereupon  adjourned  subject  to  notice. 

1*200  Washington,  D.  C.,  June  9,  1910 — 11  o’clock  a.  m. 

Met  pursuant  to  agreement  at  the  office  of  John  Selden.  Esq.,  No. 
1505  Pennsylvania  Avenue,  Northwest,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant.  Mr.  Maddox. 

Present  on  behalf  of  the  defendants,  Mr.  Selden  and  Mr.  Conrad. 

Whereupon  Alexander  Porter  Morse,  a  witness  of  lawful  age, 
called  by  and  on  liehalf  of  the  defendants,  having  been  first  duly 
sworn,  is  examined 

By  Mr.  Conrad: 

Q.  Where  do  you  reside?  A.  I  am  now  living  at  Valley  View 
Farm,  Ridge  Road,  in  the  District  of  Columbia. 
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Q.  You  are  a  lawyer?  A.  Yes.  sir. 

Q,.  How  long  have  you  l>een  a  meml>er  of  the  bar?  A.  I  was 
admitted  in  1874. 

Q.  At  what  point?  A.  In  Washington. 

Q.  And  you  have  been  a  member  of  the  bar  here  ever  since?  A. 
Yes,  sir. 

Q.  What  were  your  relations  with  the  late  Doctor  Clarke? 

1207  A.  Mv  personal  relations  were  of  the  pleasantest  character. 
T  lived  in  bis  bouse. 

Q.  Did  you  marry  bis  daughter?  A.  Yes,  sir. 

Q.  And  vou  lived  at  bis  bouse  for  what  length  of  time?  A. 
Since  1888. 

Q.  Tt  has  appeared  in  testimony  here  that  in  July,  1808.  Mr. 
Thomas  E.  Waggaman  and  wife,  by  deed,  conveyed  to  Dr.  Clarke  a 
piece  of  property  on  F  Street  Northwest,  in  this  city,  used  by 
Waggaman  as  bis  place  of  business,  and  a  piece  of  property  in 
Georgetown,  used  by  Waggaman  as  bis  residence,  and  that  at  the 
same  time  Dr.  Clarke  placed  in  Waggaman’s  hands  the  sum  of 
$75,000.  for  which  be  took  Mr.  Waggaman’s  note,  all  of  which  ap¬ 
pears  in  this  record  here.  Please  state  what  knowledge,  if  anv.  you 
bad  of  that  transaction.  A.  T  had  no  knowledge  of  the  deed  or 
note,  or  of  the  qualifying  memorandum,  whatever  it  may  be  called. 
T  knew  nothing  at  all  about  it  until  T  saw  it  published  in  a  paper 
here,  when  the  deed  was  recorded,  in  August.  1004. 

Q.  Will  you  please  state  if  Dr.  Clarke  ever  conferred  with  you  as 
to  that  transaction,  or  any  of  its  features?  A.  Never. 

Q.  Tt  appears  that  cotemporaneous  with  that  deed  and  note,  there 
was  another  paper  signed  by  Dr.  Clarke,  which  was  an  acknowl¬ 
edgment  of  the  receipt  of  the  deed  and  an  agreement  not  to 

1208  place  it  on  record  until  the  happening  of  certain  events.  Did 
you  know  anything  of  that  paper?  A.  No. 

Q.  Please  state  if  Dr.  Clarke  was  in  the  habit  of  conferring  with 
you  about  bis  personal  affairs  and  matters.  A.  No:  be  was  not. 

Q.  Tt  appears  that  in  August,  1004.  this  deed  was  placed  upon 
record  in  the  District,  and  that  a  few  days  after  that  petitions  in 
involuntary  bankruptcy  were  filed  against  Waggaman.  Please  state 
what  knowledge,  if  any.  you  bad  of  that  matter.  A.  T  knew  noth¬ 
ing  of  that,  or  of  the  failure  of  Mr.  Waggaman.  until  the  day  after, 
it  happened  T  was  in  New  York,  having  been  absent  for  some  time 
from  Washington,  and  T  saw  a  despatch  mentioning  the  filing  of 
these  petitions  in  bankruptcy. 

Q.  Had  you  known  Mr.  Thomas  E.  Waggaman?  A.  Yes:  T 
knew  him  for  some  time. 

Q.  TTad  you  known  lib  reputation  in  this  community  as  a  man 
of  business?  A.  Yes:  be  was  considered  a  man  with  a  good  busi¬ 
ness.  and  of  large  means. 

Q.  TTow,  then,  were  you  impressed  with  the  announcement  which 
you  saw  in  the  newspaper,  of  bis  failure?  A.  T  was  utterly 
astounded  when  T  picked  up  the  paper  and  saw  the  despatch,  when 
T  was  on  a  railroad  train  between  here  and  New  York. 

Q.  What  was  there  in  the  announcement  you  saw  in  the  news- 
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paper  that  astounded  you?  A.  To  hear  of  his  failure.  I 

1209  had  supposed  that  he  was  a  man  of  very  large  means. 

Q.  Do  you  know  of  this  property  on  Eleventh  Street 
that  was  sold  to  and  purchased  by  the  Evening  Star  Company? 
A.  1  heard  it  mentioned  in  the  family  at  about  that  time. 

Q.  You  heard  what  mentioned? 

Mr.  Maddox:  It  is  pretty  clearly  established  that  the  Eleventh 
Street  property  was  Mrs.  Clarke’s  property,  if  that  is  what  you  want 
to  prove  by  him. 

Mr.  Conrad:  I  want  to  show  bv  this  witness  that,  notwithstand- 
ing  his  opportunities  for  knowing,  he  did  not  know  of  the  trans¬ 
action. 

By  Mr.  Conrad: 

(J.  W  hose  property  was  that?  A.  It  was  Mrs.  Clarke’s  property. 
Q.  Did  Dr.  Clarke  ever  confer  with  you  at  all  on  the  subject  of 
that  sale  or  the  disposition  that  was  to  he  made  of  the  purchase 
monev?  A.  .Never. 

C  ross-ex  a  m  i  n  a  tion . 

Bv  Mr.  Maddox  : 

*/ 

(y  Mr.  Morse,  you  married  one  of  Dr.  Clarke’s  daughters;  did  you 
not?  A.  Yes,  sir. 

Q.  Mr.  W  aggaman  also  married  a  .Aster  of  Mrs.  Morse,  of  the 
whole  blood?  A.  \  es. 

Q.  I  suppose  you  knew  Mr.  Waggaman  pretty  intimately? 

1210  A.  Yes:  going  and  coming.  I  had  no  confidential  relations 
with  Mr.  W’aggaman. 

Q.  Y  ou  would  go  to  his  house  to  see  him  sometimes?  A.  Yes. 

Q.  Were  you  aware  of  the  fact  that  he  owned  an  art  gallery? 
A.  Yes;  1  have  been  in  it. 

Q.  You  were  under  the  impression,  I  suppose,  that  he  owned  it? 
A.  Yes,  sir. 

Q.  And  also  that  he  owned  his  residence  in  Georgetown?  A. 
Yes. 

Q.  And  his  business  property  on  F  Street?  A.  Yes. 

Q.  Did  you  know ‘that  he  had  mortgaged  any  one  of  these  prop¬ 
erties?  A.  I  did  not  until  I  saw  this  record. 

Q.  It  would  have  created  some  surprise,  if  you  had  known  that 
fact;  would  it  not?  A.  Yes. 

Q.  Wrould  not  that  have  astounded  you  almost  as  much  as  the 
bankruptcy  petition?  .A.  The  other  was  such  a  large  fact,  it  would 
have  overshadowed  it. 

Q.  But  it  would  have  astounded  you  to  a  considerable  extent  to 
hear  that  Mr.  Waggaman  was  borrowing  money  on  his  residence  and 
his  business  property  on  F  Street?  A.  Yes. 

1211  Q.  Where  were  you  in  August,  1904?  A.  T  was  probably 
in  the  W’hite  Mountains,  at  Bethlehem. 

Q.  You  had  been  up  there  for  some  time?  A.  Yes. 

Q.  Did  Dr.  Clarke  consult  you  generally  about  this  business  mat¬ 
ters?  A.  He  did  not. 
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Q.  Any  of  them?  A.  No;  I  ha  1  some  business  for  the  National 

Bank  of  the  Republic,  as  attorney,  hut  most  of  that  came  through 

the  cashier  of  the  hank.  Shortly  liefore  Dr.  Clarke's  death.  I  tiled  a 

petition  for  him  in  condemnation  proceedings  with  reference  t<>  land 

for  t lie  I  nion  Station,  and  I  also  acted  as  his  attorney  before  the 

*- 

trustee  in  bankruptcy. 

Q.  While  he  was  president  of  the  bank?  A.  Yes.  sir. 


Subscrilied  and  sworn  to  before  me.  this  —  dav  of 

1910. 


A.  1). 


Examiner  in  Chann  r;i. 

The  defendants,  having  heretofore,  on  page  43  of  their  testimony, 
introduced  in  evidence  a  printed  copy  of  the  original  bill  in  Equity 
Cause  No  2*>646,  by  consent  of  counsel  on  both  sides,  the  said  copy 
is  now  withdrawn,  and  in  lieu  thereof  the  following  abstract  of  the 
said  bill  is  offered  in  evidence,  and  is  admitted  by  counsel  <>n 

1212  both  sides  t<>  be  an  accurate  abstract  of  said  original  bill. 

Of  I  Yin  ted  Bill  in  Equity  No.  25649. 

Stipulation  of  (  on  use/. 

For  the  purpose  of  abbreviating  the  contents  of  the  printed  bill  in 
Equity  Cause.  No.  25.646.  offered  in  evidence  by  the  defendants  in 
the  present  suit,  at  folio  43  of  the  type-written  evidence  on  their  be¬ 
half  produced,  it  i>  stipulated  and  agreed  by  and  between  opposing 
counsel  in  the  pre>cnt  suit,  that  the  said  printed  bill  is  a  true  copy  of 
an  original  bill  filed,  on  the  twenty-second  day  of  August.  1665.  in 
the  Supreme  Court  of  the  District  of  Columbia,  by  II.  Bozier  I  >ulanv, 
Trustee  in  Bankruptcy  of  Thomas  E.  Waggaman,  against  the  said 
Waggaman  and  against  Eugene  Ives.  Daniel  B.  Clarke,  John  W. 
Rilling,  the  Catholic  Cniversity  of  America,  and  against  numerous 
other  persons,  natural  and  artificial;  that  the  said  original  bill  was 
verified  in  the  usual  form  by  oath  of  the  complainant  therein;  and 
that  the  following,  amongst  other  averments,  are.  in  substance,  con¬ 
tained  in  the  said  original  bill,  and  the  said  printed  copy  thereof. 

That,  on  the  14th  dav  <>f  .lulv,  1SN7.  one  Fannie  A.  Moore,  by 
deed,  afterwards  duly  recorded,  conveyed  unto  the  said  Thomas  E. 
Waggaman  and  unto  one  John  Bidout,  in  trust,  certain  suburban  real 
estate,  situate  in  the  District  of  Columbia,  (printed  bill.  pp.  S.  50)  in 
the  words  and  figures  following,  to-wit : 

“This  indenture,  made  this  fourteenth  dav  of  July  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty -seven.  l>e- 

1213  tween  Fannie  A.  Moore  (unmarried),  of  the  District  of  Co¬ 
lumbia.  of  the  first  part,  and  Thomas  E.  Waggaman  and  John 

Ridout,  trustees,  of  the  said  District,  of  the  second  part,  witnesseth, 
that  the  said  party  of  the  first  part  for  and  in  consideration  of  the 
sum  of  five  dollars,  current  money  of  the  Cnited  States,  to  her  in 


ELLEN  M.  MORSE  ET  AL. 


631 


hand  paid  by  the  said  parties  of  1  lie  second  part,  the  receipt  of  which 
before  the  ensealing  and  delivery  of  these  presents,  is  hereby  ac¬ 
knowledged.  hath  granted,  bargained  and  sold,  aliened,  conveyed 
and  confirmed,  and  by  these  presents  doth  grant,  bargain  and  sell, 
alien,  enfeoff,  convey  and  confirm  unto  and  to  the  use  of  the  said 
parties  of  the  second  part,  their  heirs  and  assigns,  and  the  survivor 
thereof,  his  heirs  and  assigns,  all  their.certain  pieces  or  parcels  of 
land  and  premises  situate  and  being  in  the  District  of  Columbia,  and 
known  and  distinguished  as  lot  numbered  one  (1)  Kervaml  et  al. 
subdivision  of  Woodley  as  recorded  in  Liber  Gov.  Shepherd  No.  1 
folio  17  of  the  records  of  the  surveyor’s  office  of  said  District,  being 
same  conveyed  to  said  Moore  by  deed  duly  recorded  in  Liber  No. 
1240  folio  30  of  the  land  records  of  said  District,  reference  to  which* 
is  here  made.  Also  all  of  lots  numbered  from  three  (3)  to  thirteen 
(13),  both  inclusive,  and  lots  numbered  twenty-eight  (28)  to  thirty- 
one  (31).  both  inclusive,  of  James  L.  Kervand's  subdivision  of  part 
of  a  tract  of  land  called  Pretty  Prospect,  afterwards  called  Woodley, 
and  said  subdivision  being  known  as  Woodley  Park,  as  per  plat  re¬ 
corded  in  Liber  Governor  Shepherd  folio  17  of  the  records  of  the 
surveyor’s  office  of  said  District.  Also  all  that  part  of  the 

1214  tract  of  land  called  Pretty  Prospect,  afterwards  known  as 
Woodley,  which  is  described  by  metes  and  bounds  in  deed  to 

said  Moore  recorded  in  Liber  No.  1225  folio  330  et  seq.,  of  the  land 
records  of  the  said  District,  reference  to  which  is  here  made  for  a 
complete  description  of  said  property.  It  being  the  intention  of  said 
Moore,  by  these  presents,  to  convey  all  the  property  acquired  hv  said 
deed  in  Liber  No.  1 225  folio  330  et  seq.  Also  a  part  of  a  tract  of 
land  called  Woodley,  being  the  same  conveyed  to  said  Moore  by  deed 
duly  recorded  in  Liber  No.  1231  folio  ON,  et  seq.,  of  said  land  records, 
reference  to  which  deed  is  here  made  for  a  complete  description  of 
said  property,  it  being  the  intention  by  these  presents  to  convey  all 
the  property  acquired  by  said  Moore  by  said  deed  in  Liber  No.  1231 
folio  ON.  et  seq..  it  being  the  intention  of  said  Fannie  A.  Moore  by 
these  presents  to  convey  all  her  title  in  fee  simple  to  said  tract  known 
as  Woodley  or  Pretty  Prospect,  together  with  roads  and  other  ease¬ 
ments,  no  matter  how  the  same  was  acquired,  reference  to  all  deeds 
relating  to  said  tracts,  made  to  said  Moore,  being  hereby  made,  to¬ 
gether  with  the  rights,  easements,  privileges  and  appurtenances  to 
the  same  belonging  or  in  any  wise  thereto  appertaining.  To  have 
and  to  hold  the  said  land  and  premises,  with  the  appurtenances 
and  hereditaments  to  the  same  belonging,  unto  and  to  the  only  use 
and  benefit  of  said  parties  of  the  second  part,  their  heirs  and  assigns 
and  the  survivor  thereof,  his  heirs  and  assigns.  In  trust  nevertheless 
for  the  uses  and  purposes  following,  and  none  other;  that  is 

1215  to  say.  in  trust  to  hold  said  property,  and  to  make  such  sub¬ 
division  or  subdivisions  thereof  as  in  their  discretion  may 

seem  best,  or  to  preserve  the  same  as  it  now  stands,  if  they  should 
deem  it  best  so  to  do.  And  upon  this  further  trust  to  sell  said  prop¬ 
erty,  or  any  part  thereof,  by  subdivision  or  subdivisions,  or  as  en¬ 
tireties  in  their  discretion,  for  such  price  and  upon  such  terms  as  they 
may  think  best,  and  to  convey  the  same  in  fee  simple  or  for  any 
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less  estate  discharged  of  all  accountability  on  the  part  of  a  purchaser 
or  of  any  one  dealing  with  said  trustees,  to  see  or  to  account  for  the 
application  of  the  purchase  money  or  other  money  paid  said  trustees, 
said  trustees  to  act  in  the  sale  and  conveyance  of  said  property  in 
accordance  with  their  judgment  and  discretion.  And  upon  this 
further  trust  to  dispose  of  the  proceeds  of  any  sale  or  sales  in  ac¬ 
cordance  with  a  certain  written  agreement,  signed  by  the  three  par¬ 
ties  interested  in  said  property,  liearing  even  date  with  these  pres¬ 
ents,  {i  copy  of  which  said  agreement,  signed  as  aforesaid,  having  been 
given  to  each  of  said  trustees  and  to  each  of  said  parties.  But  no 
purchaser  or  other  person  dealing  with  or  buying  from  said  trustees, 
shall  he  in  any  way  chargeable  with  any  duty  in  respect  of  said  agree¬ 
ment.  but  shall  he  absolutely  discharged  from  any  liability  or  re¬ 
sponsibility  in  connection  therewith.  All  powers  conferred  hy  this 
deed  upon  said  parties  of  the  second  part  may  Ik?  executed  by  the  sur¬ 
vivor  thereof,  who  may  make  the  sales  above  authorized,  either  at 
public  or  private  sale,  in  their  discretion.  And  the  said  party  of 
the  first  part  for  herself,  her  heirs,  executors  and  administra¬ 
te  Id  tors,  doth  hereby  covenant  with  said  parties  of  the  second  part, 
their  heirs  and  assigns,  that  the  said  hereinabove  descril>ed 
land  and  premises,  with  the  appurtenances,  unto  the  said  parties  of 
the  second  part,  their  heirs  and  assigns,  from  and  against  all  per¬ 
sons  claiming  by.  through  or  under  said  party  of  the  first  part,  or  her 
heirs  and  assigns,  she.  the  said  partv  of  the  first  part,  and  her  heirs 
shall  and  will  forever  warrant  and  defend  by  these  presents;  and 
further,  that  any  act  or  deed  deemed  by  counsel  learned  in  the  law, 
requisite  and  necessary  the  more  perfectly  to  assure  unto  said  parties 
of  the  second  part,  their  heirs  and  assigns,  the  said  land  and  prem¬ 
ises  hereinabove  granted,  the  said  party  of  the  first  part  and  her  lien's 
shall  and  will  at  all  times,  at  the  cost  of  the  person  requesting  the 
same.  do.  perform,  execute  and  deliver. 

In  testimony  whereof,  the  said  party  of  the  first  part  hath  here¬ 
unto  set  her  hand  and  seal  the  dav  and  vear  first  above  written 

FANNIE  A.  MOORE.  |sk.\l.| 

Signed,  sealed  and  delivered  in  the  presence  of 
EMMA  M.  GILLETT.” 


United  States  of  America, 

]  fist  net  of  Columbia,  To  wit: 

I,  Emma  M.  Oillett.  a  notary  public  in  and  for  the  District  of 
Columbia  aforesaid,  do  hereby  certify  that  Fannie  A.  Moore,  party 
to  a  certain  deed,  hearing  date  on  the  14th  day  of  .July,  A.  D.  18S7, 
and  hereto  annexed,  personally  appeared  before  me,  in  the  District 
aforesaid,  the  said  Fannie  A.  Moore  being  personally  well 
1217  known  to  me  to  he  the  person  who  executed  the  said  deed,  and 
acknowledged  the  same  to  he  her  act  and  deed. 

Given  under  mv  hand  and  notarial  seal,  this  22nd  dav  of  July, 
A.  D.  1887. 

[notarial  seal.]  EMMA  M.  GILLETT, 

Notary  Public. 
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District  of  Columbia, 

Office  of  the  Recorder  of  Deeds,  July  28, 1905. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of  an 
instrument  as  recorded  in  Liber  1269  folio  324  et  seq.,  one  of  the 
land  records  of  the  District  of  Columbia. 

[Seal  Recorder  of  Deeds,  District  of  Columbia.] 

R.  W.  DUTTON, 

Deputy  Recorder  of  Deed*,  Dint,  of  Col. 

That  the  agreement  mentioned  and  intended  in  the  said  convey- 
ance  in  trust,  was  and  is  in  the  words  and  figures  following,  to  wit: 
(Printed  bill,  pp.  9-11,  54-56) 

“Articles  of  Agreement  Made  and  Entered  into  Between  Thomas  F. 

Waggaman,  John  F.  Waggaman,  and  Henry  I*.  Wag  gam  an,  All 

of  the  District  of  Columbia. 

Whereas,  said  parties  are  the  owners  in  fee  simple  of  certain  tracts 
of  land  in  the  District  of  Columbia,  and  by  deed  bearing  even  date 
with  these  presents,  reference  to  which  is  hereby  made  as  a  part 
hereof,  have  caused  said  property  to  be  conveyed  to  Thomas 

1218  E.  Waggaman  and  John  Ridout  upon  the  trusts  in  and  by 
said  deed  set  forth  and  declared. 

And  whereas  the  interest  of  said  parties  in  said  tracts  is  as  fol¬ 
lows  : 

In  the  tract  known  as  ‘Woodley’,  described  in  deed  recorded  in 
Liber  No.  1225,  folio  330,  et  s(kp,  of  the  Land  Records  of  the  said 
District,  reference  to  which  is  made,  Thomas  E.  Waggaman,  one 
undivided  fourth;  John  E.  Waggaman,  one  undivided  half;  and 
Henry  P.  Waggaman  one  undivided  fourth. 

In  the  tract  known  as  the  Clarke  tract,  described  in  deed  didv 
recorded  in  Liber  No.  1231,  folio  68  et  seq.,  of  said  Land  Records, 
reference  to  which  is  here  made,  Thomas  E.  Waggaman,  one  undi¬ 
vided  fourth;  John  F.  Waggaman  one  undivided  half,  and  Henry 
P.  Waggaman  one  undivided  fourth. 

In  the  tract  known  as  the  Warder  tract,  described  in  deed  duly 
recorded  in  Liber  No.  1246,  folio  36  et  seq.,  of  said  Land  Records, 
reference  to  which  is  here  made,  Thomas  E.  Waggaman  one  undi¬ 
vided  half,  John  F.  W  aggaman  one  undivided  fourth,  and  Henry 
P.  Waggaman  one  undivided  fourth. 

And  whereas,  in  said  deed  of  even  date  herewith,  to  said  Thomas 
E.  W  aggaman  and  John  Ridout,  trustees,  reference  is  made  to  an 
agreement  in  writing,  signed  by  the  three  parties  interested  in  said 
property,  which  agreement  these  presents  is. 

Now,  therefore,  said  three  parties  agree  and  bind  themselves  as 
follows: 

1.  Said  trustees,  Thomas  E.  Waggaman  and  John  Ridout,  shall 
first  deduct  from  the  gross  proceeds  of  any  and  all  sales  made  by 
them  under  said  deed  one  half  of  one  per  cent,  for  their 

1219  trouble  and  diligence  in  executing  the  trusts  reposed  in 
them. 
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2.  Thomas  E.  Waggaman  and  Jnlm  F.  Waggaman  shall  have 
the  exclusive  management  of  said  property  in  respect  to  the  im¬ 
provement  thereof,  until  such  improvements  are  completed,  in  the 
same  manner  as  the  property  on  the  south  side  of  the  road  i>  im¬ 
proved,  and  also  in  relation  to  the  time,  price  and  terms  of  sale  of 
said  property,  or  any  part  thereof,  for  the  period  of  five  years  from 
this  date. 

3.  Either  of  said  three  parties  desiring  to  sell  or  pledge  his  share 
in  said  property  or  any  part  thereof,  or  enter  into  any  contract  or 
agreement  in  reference  thereto,  shall  have  the  right’ to  do  so  bv 
filing  an  assignment  in  writing  and  a  copy  of  said  contract  or  agree¬ 
ment  with  each  of  said  trustees  and  with  the  other  partie-  to  this 
agreement,  and  it  shall  he  the  duty  of  said  trustees  to  earrv  out  the 
terms  thereof.  But  no  such  pledge,  sale,  contract,  or  agreement 
shall  in  any  wise  interfere  with  the  stipulations  of  this  agreement, 
with  the  management  of  said  property  as  hereinbefore  set  forth,  or 
with  the  powers  and  duties  of  said  trustees  as  set  fortk  in  said  deed 
of  even  date  herewith 

4.  Said  trustees,  under  the  deed  of  even  date  herewith,  shall 
retain  out  of  the  proceeds  of'  any  and  all  sales  made  by  them  a  suf¬ 
ficient  amount  to  secure  ami  make  safe  the  incumbrances  on  said 
property,  according  to  their  discretion,  and  the  surplus  of  any  such 
proceeds  after  the  proper  deductions  and  retentions  called  for  by 
this  agreement,  they  shall  distribute  to  said  parties  according  to 
their  respective  interests.  In  the  event  of  any  such  -assignment. 

sale,  pledge,  contract,  or  agreement,  made  in  relation  to 

1220  the  interest  of  any  party,  it  shall  he  the  duty  of  said  trus¬ 
tees  to  distribute  the  fund  in*  accordance  with  the  terms  and 

provisions  of  such  assignment,  pledge,  contract,  or  agreement,  after 
the  proper  reductions  and  retentions  herein  provided  for. 

•  >.  Should  either  of  said  parties  make  default  in  the  payment  of 
his  share  of  said  incumbrances,  interest  thereon,  taxes,  or  cost  of  im¬ 
provements  when  called  upon  by  said  trustees  to  make  such  payment, 
the  share  or  shares  of  such  party  or  parties  in  default  may  he  paid 
by  any  other  party  to  this  agreement  or  by  the  party  who  may  have 
obtained  an  interest  therein  in  the  manner  herein  provided,  and  the 
amount  so  paid  shall  hear  interest  until  paid  at  the  rate  of  ten  per 
centum  per  annum.  Tf  said  party  or  parties  in  default  neglect  to 
repay  said  amount  and  interest  within  ninety  days  after  the  demand 
by  said  trustees,  said  trustees  shall  make  private  sale  of  the  interest 
of  the  party  or  parties  so  in  default  for  the  best  price  obtainable, 
without  further  notice,  and  the  purchaser  or  purchasers  of  such  in¬ 
terest  or  interests  shall  succeed  to  all  the  rights  in  said  property  of 
said  party  or  parties  so  in  default. 

0.  In  event  of  death  of  any  party  to  this  agreement  his  heirs  or 
devisees  shall  become  entitled  to  all  the  rights  of  the  deceased  at  the 
date  of  his  death.  But  such  death  shall  in  no  wise  interfere  with  the 
operation  of  this  agreement  or  of  said  deed  or  even  date  herewith. 

7.  At  the  end  of  five  years  from  this  date,  or  sooner,  if  the  in¬ 
cumbrances  on  said  property  are  all  paid  prior  to  that  time, 

1221  the  trustees  shall  offer  any  property  remaining  unsold  at 
public  auction  and  sell  the  same  to  the  highest  bidder,  upon 
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such  terms  ns  they  may  think  host,  and  dispose  of  the  proceeds  after 
paying  the  cost  of  such  sale  and  retaining  their  commission  by  pay¬ 
ing  the  balance  of  any  incumbrance  of  any  kind  remaining  unsatis¬ 
fied,  and  distribute  the  remainder  anion 
their  respective  interests. 

8.  Any  pledgee  or  purchaser  of  either  of  said  parties  shall  he 
bound  by  all  the  provisions  of  this  agreement  and  shall  succeed  to 
all  the  rights  and  privileges  thereof  to  the  same  extent  as  if  signed 
by  him  and  shall  also  be  bound  by  all  the  provisions  of  said  deed  of 
even  date  herewith. 

0.  All  the  powers  conferred  upon  the  trustees  by  this  agreement 
are  hereby  conferred  upon  the  survivor  thereof  and  the  existence  of 
this  agreement  shall  not  impose  any  liability  upon  anyone  dealing 
with  said  trustees  to  see  to  the  application  of  any  money  paid  them. 

Witness  the  bands  and  seals  of  said  parties,  this  14th  dav  of  July, 
A.  D.  1887. 

(Signed)  THOMAS  E.  WAOGAMAN.  [seal.] 

JNO.  F.  WAOGAMAN.  [seal.] 

HENRY  P.  WAOGAMAN.  [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of 
(Signed)  SAMUEL  WAOGAMAN. 

HARRY  W.  BLUNT,  Jr.” 

That,  under  the  said  agreement  the  parties  thereto  became, 
1222  in  the  proportions  therein  specified,  interested  in  all  of  the 
real  estate  by  the  said  Fannie  A.  Moore  conveyed  in  trust 
unto  the  said  Thomas  E.  Waggaman  and  John  Ridout.  (Printed 
Bill,  p.  9.) 

That,  on  February  11,  1887,  the  said  Fannie  A.  Moore,  to  secure 
payment  of  her  certain  seventeen  promissory  notes,  unto  one  Fristoe, 
representing,  in  the  aggregate,  the  sum  of  $25,000,  had  conveyed 
unto  one  Boteler  and  unto  one  Banes,  in  trust,  all  the  real  estate  de¬ 
scribed  in  said  deed  from  Fannie  A.  Moore  unto  Thomas  E.  Wag¬ 
gaman  and  John  Ridout.  Trustees,  as  having  been  transferred  to  her 
by  the  certain  conveyance  recorded  in  Liber  No.  1225,  at  folio  330  et 
seq..  of  the  Land  Records  of  the  District  of  Columbia.  (Printed 
Bill,  p.  38.) 

That,  on  June  6.  1887,  (Printed  Bill.  p.  39)  or  June  24.  1887, 
.  (printed  bill.  p.  7)  the  said  Fannie  A.  Moore,  to  secure  payment  of 
her  certain  forty  promissory  notes  to  one  Hodges,  representing,  in 
the  aggregate,  the  sum  of  $35,000,  had.  by  deed  seasonably  there¬ 
after  recorded,  conveyed  unto  one  Irving  Williamson  and  unto  one 
Samuel  Waggaman.  all  the  real  estate  so  described  as  having  heen 
' “  'nsferred  to  her  by  the  said  conveyance  so  recorded  in  said  Liber 
Tf  .>1225.  at  the  folio  aforesaid. 

That,  on  September  22,  1904.  (Printed  Bill,  p.  38)  holders  of 
certain  of  the  said  seventeen  notes,  secured  as  aforesaid,  exhibited  in 
the  Supreme  Court  of  the  District  of  Columbia  their  bill  in  equity. 
No.  24.925.  against  the  said  Thomas  E.  Waggaman  and  others,  rep¬ 
resenting.  in  effect,  that  though  the  principal  of  such  notes  so  by 
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them  held  had  never  been  satisfied,  and  interest  thereon  had 

1223  heen  paid  down  to  August  11,  1904,  the  said  conveyance  in 
trust  of  February  11,  1S.S7,  had.  nevertheless,  been  fraud¬ 
ulently  released  by  the  trustees  therein;  and  praying  that  the  said 
conveyance  might  be  reinstated;  that  the  said  Thomas  E.  Wagga- 
man  (printed  bill,  p.  39)  had  answered  t lie  said  bill  in  equity  No. 
24,925,  admitting  the  non-payment  of  the  principal  of  the  said  notes, 
and  that  the  said  deed  of  trust  securing  the  same  had  been  released, 
inadvertently,  and  should  be  reinstated. 

And  in  the  said  printed  bill  in  equity,  No.  25,649,  the  contents 
whereof  the  present  stipulation  is  intended  to  abbreviate,  it  is 
averred,  in  effect,  (p.  39)  that  the  books  of  account  of  the  said 
Thomas  E.  Waggaman.  in  the  possession  of  his  trustee  in  bank¬ 
ruptcy,  at  the  time  of  the  filing  of  the  original  of  the  said  printed 
bill,  showed,  according  to  the  report  of  the  expert  accountants  em¬ 
ployed  by  the  said  trustee  in  bankruptcy  to  examine  said  accounts, 
that  the  said  notes  had  not  in  fact  been  paid,  and  that  certain  of 
them,  representing  $1,900  in  the  aggregate,  were  held  by  Eugene 
Ives,  Daniel  B.  Clarke  and  John  \V.  Pilling.#  (Id.  p.  39.) 

#On  October  3,  1905,  Clarke  and  Pilling  answered  this  part  of 
the  bill,  and  averred  that  two  of  these  notes,  for  $1,000  each,  but 
upon  one  of  which  $100  bad  been  transferred  to  the  trustees  of  the 
Maupin  estate,  of  whom  Thomas  Waggaman  was  one,  but  were  still 
held  by  bis  trustee  in  bankruptcy.  That  the  respondents  had  paid 
$10,000  as  surety  for  Waggaman,  representing  his  indebted- 

1224  ness,  inclusive  of  such  notes,  to  that  estate,  and.  therefore, 
claimed  right  to  the  notes,  of  which,  however,  they  bad  first 

learned  from  the  contents  of  the  bill  itself.  The  only  other  counter 
security,  or  protection,  held  by  the  respondents  was  the  note  of  one 
Malone,  for  $5,250,  which  had  also  constituted  part  <>f  such  estate 
and  such  indebtedness.  The  executor  of  the  will  of  Dr.  Clarke  an¬ 
swered.  on  October  13.  1900,  the  original  bill  and,  on  March  28, 
1907.  the  cross  bill,  to  the  same  effect. 

That,  on  September  24.  1904  (printed  bill.  p-.  39-40)  holders  of 
certain  of  the  said  forty  notes,  secured  as  aforesaid,  had  exhibited,  in 
the  said  court,  their  bill  in  equity.  No.  24,927,  against  the  said 
Thomas  E.  Waggaman  and  others,  representing,  in  effect,  that, 
though  no  part  of  the  principal  <>f  the  said  forty  notes,  except  the 
small  sum  of  $100.  had  been  paid,  tin*  said  conveyance  in  trust 
securing  the  said  notes  had.  nevertheless,  been  fraudulently  released 
by  the  trustees  in  the  said  conveyance,  and  praying  that  the  said  con¬ 
veyance  might  be  reinstated. 

That  the  said  Thomas  E.  Waggaman  had  answered  the  said  bill  in 
equity.  No.  24.927.  alleging  (Id.,  p.  41)  that  the  conveyance  in  trust 
securing  the  said  forty  notes  had  not  been  wholly  released,  and  the 
unreleased  portions  of  the  property  embraced  in  such  conveyance 
were  ample  to  secure  the  payment  of  the  said  forty  notes,  and  others 
of  like  series. 
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And,  in  the  said  printed  bill,  it  is  averred,  in  effect,  (Id., 
1225  pp.  41-42)  that  the  hooks,  papers  and  accounts  of  the  said 
Thomas  E.  Waggaman  in  possession  of  his  trustee  in  bank¬ 
ruptcy,  at  the  time  of  the  filing  of  the  original  of  the  said  printed 
bill,  revealed,  according  to  the  report  of  the  said  expert  accountants, 
that  the  whole  of  the  principal  of  the  said  forty  notes,  with  the  ex¬ 
ception  of  $600,  remained  unpaid;  that  the  said  report  disclosed  the 
names  of  all  of  the  holders  of  the  said  unpaid  forty  notes;  and  that 
the  Real  Estate  Title  Company  of  said  District  had  reported,  after  ex¬ 
amination.  unto  the  said  trustee  in  bankruptcy  that  there  had  been 
no  release  of  the  certain  Block  1  embraced  in  the  conveyance  in  trust 
securing  the  said  forty  notes.  (Printed  hill,  pp.  38-43,  7.) 

That,  on  July  23,  1887,  John  E.  Waggaman,  one  of  the  parties  to 
the  said  agreement,  sold  and  conveyed  an  undivided  one-eighth  inter¬ 
est  in  the  said  real  estate  called  Woodley,  hv  the  said  deed  of  trust  em¬ 
braced.  unto  one  Benjamin  K.  Plain,  (Printed  hill,  p.  11)  by  an  in¬ 
strument  of  writing,  in  the  words  and  figures  following,  to-wit: 


“For  and  in  consideration  of  the  sum  of  fifty-five  thousand  nine 
hundred  dollars  in  current  money  of  the  United  States  to  me  in 
hand  paid  by  Benjamin  K.  Plain,  of  Washington  city,  District  of 
Columbia,  receipt  of  which  is  hereby  acknowledged,  1.  John  F.  Wag¬ 
gaman.  of  the  said  city  and  District,  do  hereby  grant,  bargain  and 
sell  and  convey  unto  said  Benjamin  K.  Plain,  his  heirs  and  assigns, 
an  undivided  one-eighth  (Vs)  interest  in  the  tract  of  land  called 
Woodley,  situate  in  said  District  of  Columbia  and  being  the  same 
land  described  in  a  certain  deed  from  Fannie  A.  Moore  to 
1226  Thomas  E.  Waggaman  and  John  Ridout,  dated  on  the  14th 
day  of  July,  A.  D.,  1887,  and  recorded  among  the  land  rec¬ 
ords  of  the  District  of  Columbia  on  the  22nd  day  of  July,  A.  D., 
1887. 

To  have  and  to  hold  the  said  real  estate  unto  and  to  the  use  of  said 
Benjamin  K.  Plain,  his  heirs  and  assigns,  subject  to  the  provisions 
of  said  deed  to  Thomas  E.  Waggaman  and  John  Ridout  and  of  the 
agreement  referred  to  in  said  deed. 

Witness  mv  hand  and  seal  this  23rd  dav  of  Julv,  A.  D.,  1887. 
(Signed)  JNO.  F.  WAGGAMAN.  [real.] 


Witness: 

(Signed)  IT.  P.  WAGGAMAN.” 

That,  on  December  1,  1887,  (Id.  p.  11)  the  said  John  F.  Wagga¬ 
man  and  the  said  Plain  entered  into  a  certain  agreement  and.  in  the 
instrument  evidencing  the  said  agreement,  the  said  John  F.  Wagga¬ 
man  conveyed  unto  the  said  Plaint  a  further  undivided  one-eighth 
in'  the  said  real  estate  called  Woodley,  by  the  said  deed  of  trust 
embraced,  in  the  words  and  figures  contained  in  the  following  instru¬ 
ments,  to-wit: 

“Agreement  between  John  F.  Waggaman  and  Benjamin  K.  Plain, 
both  of  the  City  of  Washington  and  District  of  Columbia,  made  this 
first  dav  of  December,  A.  D.,  1887. 
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“W  hereas,  said  John  F.  Waggaman,  being  t lie  owner  of  an  undi¬ 
vided  %  interest  of  a  tract  of  land  called  ‘Woodley’,  in  said  District, 
except  as  to  lot  mnnhered  one  (1)  in  Ivervand  s  et  al.  subdivision 
of  said  ‘Woodley’,  in  which  he  F  the  owner  of  an  undivided  eighth 
interest,  the  title  to  which  said  tract  of  land  has  been,  hv  deed 
1227  dated  the  Nth  day  of  July,  A.  !>.,  1887,  and  recorded  on  the 
22nd  day  of  July  in  Liber  No.  121)0,  folio  324,  of  the  land 
records  of  the  District  of  Columbia,  vested  in  Thomas  F.  Waggaman 
and  John  Ridout,  trustees,  with  discretionary  power  of  sale  and  con¬ 
veyance.  and  subject  as  to  the  distribution  of  the  proceeds  of  sale  to 
the  provisions  of  an  agreement  dated  the  1  1th  day  of  July.  A.  D., 
1887,  and  executed  by  said  trustees  and  John  F.  Waggaman.  Thomas 
E.  Waggaman  and  Henry  1\  Waggaman,  said  real  estate  being  sub¬ 
ject  to  encumbrances  upon  the.  whole  interest  to  the  amount  of 
#$.140,000.  said  John  F.  Waggaman’s  part  being  about  $70,000.  said 
John  F.  Waggaman  has  for  and  in  consideration  of  $">0,000.  sold 
to  said  Plain  and  by  his  assignment  of  this  date,  a  copy  of  which  has 
been  tiled  with  said  trustees,  has  transferred  to  said  Benjamin  K. 
Plain  an  undivided  one-eighth  of  the  whole  title  (being  in  addition 
to  the  undivided  one-eighth  of  the  whole  title  transferred  bv  the  as¬ 
signment  of  the  said  John  F.  Waggaman  to  the  said  Plain,  hearing 
date  the  2.3  rd  day  of  July,  A.  I).,  1887)  and  said  trustees  are  by  said 
assignment  hound  to  pay  to  said  Benjamin  I\.  Plain  an  additional 
one-eighth  of  the  net  proceeds  of  sales  of  said  tract  made  by  them 
pursuant  to  and  to  l>e  ascertained  according  to  the*  provisions  of  the 
said  deed  in  trust  and  the  agreement  of  the  14th  dav  of  Julv.  A.  D., 


Now.  therefore,  it  is  agreed  by  and  between  said  parties  hereto  that 
all  interest  upon  incumbrance-  and  all  taxes  upon  said  real  estate  is 
to  be  paid  by  the  present  owner  up  to  December  1.  1887;  and  it  F 
further  agreed  between  said  John  F.  Waggaman  and  said 
122S  Benjamin  K.  Plain,  in  consideration  of  and  as  a  part  of  this 
purchase  of  an  additional  one-eighth  interest  in  said  tract  of 
land,- as  follows: 

That  said  John  F.  Waggaman  is  to  have  the  privilege  at  any  time 
within  one  year  from  December  1,  1887.  of  purchasing  from  said 
Plain  a  one-sixteenth  undivided  interest  in  said  tract  of  land  called 
‘Woodley’  (being  one-half  of  the  interest  now  sold  and  assigned  to 
him)  for  the  sum  of  twenty-six  thousand  and  forty  dollars  ($20,040) 
and  interest  at  six  per  cent.  (6%)  per  annum  on  eight  thousand 
seven  hundred  and  fifty  dollars  ($8.7AO)  from  the  1st  day  of  De¬ 
cember.  A.  D..  1887.  until  the  payment  of  said  purchase  money  for 
said  undivided  one-sixteenth  interest  as  hereinl>efore  mentioned. 
Provided,  however,  that  should  said  purchase  be  made  before  the  ex¬ 
piration  of  one  year  from  December  1.  1887.  the  sum  of  three  hun¬ 
dred  and  sixty-one  dollars  and  sixty-six  cents  ($361.0(1)  for  every 
unexpired  month  of  said  year  and  a  ratable  sum  for  any  unexpired 
fraction  of  a  month  shall  he  deducted  and  allowed  from  said  sum  of 
twenty-six  thousand  and  forty  dollars  ($26,040). 

It  is  further  agreed  upon  the  consideration  aforesaid  that  the 
guarantee  as  to  the  repayment  of  costs  and  profits  of  investment  and 
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the  pledge  to  secure  it,  contained  in  an  agreement  relating  to  the 
sale  of  another  undivided  one-eighth  interest  in  said  tract  of  land 
called  ‘Woodley’  between  John  F.  Waggaman  and  Benjamin  K. 
Plain,  dated  July  23,  1887,  is  hereby  so  modified  that  the  undivided 
one-eighth  interest  sold  and  transferred  to  said  Plain  hv  said  Wagga¬ 
man  under  and  by  virtue  of  this  contract  and  assignment  is  hereby 
released  from  said  pledge  and  guarantee  mentioned  in  said 

1229  agreement  of  July  23,  1887,  for  the  purposes  of  tin's  assign¬ 
ment  and  transfer;  but  it  is  expressly  agreed  that  all  the  re¬ 
maining  interest  of  the  said  Waggaman  in  the  said  tract  of  land 
called  ‘Woodley’  shall  remain  and  he  subject  to  said  guarantee  and 
pledge  t<>  the  said  Plain  for  the  repayment  of  the  sum  of  fifty-five 
thousand  nine  hundred  dollars  ($55,900),  with  interest  thereon  at 
the  rate  of  six  per  cent.  (6%)  from  the  said  23rd  day  of  July,  A.  P., 
1887,  subject,  however,  to  the  conditions  contained  in  said  guaran¬ 
tee  as  set  out  in  the  said  agreement  of  July  23,  1887. 

It  is  further  agreed  by  and  between  said  parties,  upon  the  consid¬ 
erations  aforesaid,  that  in  the  event  of  the  purchase  by  said  Wagga¬ 
man  from  said  Plain  of  said  one-sixteenth  interest  as  aforesaid,  it 
shall  be  conveyed  by  said  Plain  to  said  Waggaman  in  fee,  free  and 
discharged  of  all  liabilitv  whatsoever  under  said  guarantee  and 
pledge  mentioned  and  set  forth  in  said  agreement  of  July  23,  1887. 

It  is  further  agreed  upon  the  consideration  aforesaid  that  the  said 
Plain  shall  assume  one-eighth  of  the  existing  encumbrance  upon 
said  ‘Woodley  Park,’  said  amount  so  assumed  amounting  to  seven¬ 
teen  thousand  five  hundred  dollars  ($17, ">00)  and  that  said  sum  of 
seventeen  thousand  five  hundred  dollars  ($17,500)  shall  be  deducted 
from  the  purchase  money  of  the  undivided  one-eighth  interest  sold 
and  transferred  to  the  said  Plain  under  and  by  virtue  of  this  agree¬ 
ment  and  the  assignment  of  the  said  Waggaman  of  even  date  here¬ 
with. 

Said  John  F.  Waggaman  shall  have  the  management  of  said 
property  and  shall  determine  when  and  in  what  parcels  the 

1230  same  shall  be  sold,  but  subject  to  the  terms  of  said  deed  and 
agreement  of  date  the  14th  day  of  July,  1887. 

Said  John  F.  Waggaman  shall  at  his  own  expense  improve  said 
real  estate  in  the  same  manner  as  that  on  the  south  side  of  the  road 
has  been  improved. 

All  water  and  gas  service  and  sewerage  shall  be  paid  for  propor¬ 
tionately,  should  said  trustees  and  said  Waggaman  think  it  advisable 
to  have  the  same  introduced  into  said  tract. 

Five  lots  in  said  Woodley,  aggregating  about  200,000  feet,  having 
already  been  sold,  said  trustees  are  to  convey  the  same  to  the  pur¬ 
chasers.  said  Plain  to  share  in  said  proceeds  as  above  set  forth. 

In  witness  whereof  the  said  John  F.  Waggaman  and  Benjamin  K. 
Plain  have  hereunto  set  their  hands  and  seals  this  first  day  of  De¬ 
cember.  A.  D.  1887. 

(Signed)  JOHN  F.  WAGGAMAN.  [seal.! 

BENJAMIN  K.  PLAIN,  [seal.] 

Witnptss  ■ 

ROBERT  E.  MORRIS. 
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For  and  in  consideration  of  (lie  sum  of  sixty  thousand  and  nine 

«/ 

hundred  dollars  of  current  money  of  the  United  States  to  me  in 
hand  paid  by  Benjamin  K.  Plain,  of  the  city  of  Washington,  Dis- 
triet  of  Columbia,  receipt  of  which  is  hereby  acknowledged,  I,  Jno. 
F.  Waggaman.  of  the  said  city  and  District,  do  hereby  grant,  bar¬ 
gain,  sell  and  convey  unto  said  Benjamin  K.  Plain,  his  heirs  and 
assigns,  an  undivided  one-eighth  ( % )  interest  in  the  tract  of 
1231  land  called  Woodley  in  the  said  Ifistrict  of  Columbia  and 
being  the  same  land  described  in  a  certain  deed  from  Fannie 
A.  Moore  to  Thos.  E.  Waggaman  and  John  Ridont,  trustees,  dated 
on  the  14th  day  of  July,  A.  D.  IS, ST,  and  recorded  in  Liber  No. 
12011,  folio  324.  of  the  land  records  of  the  District  of  Columbia,  on 
the  22nd  day  of  July,  1887,  the  one-eighth  interest  hereby  trans¬ 
ferred  and  assigned,  being  in  addition  to  the  one-eighth  (Us)  undi¬ 
vided  interest  in  the  said  tract  of  land  called  ‘Woodley,’  heretofore 
transferred  and  assigned  to  said  Plain  by  said  Waggaman  under  his 
assignment  hearing  date  on  the  23rd  day  of  July,  1887. 

To  have  and  to  hold  the  said  real  estate  unto  and  to  the  use  of  said 
Benjamin  K.  Plain,  his  heirs  and  assigns,  subject  to  the  provisions 
of  said  deed  to  Thomas  E.  Waggaman  and  John  Ridont,  trustees, 
and  of  fhe  agreement  referred  to  in  said  deed 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  first 
dav  of  December,  A.  D.  1887. 

(Signed)  JNO.  F.  WAGGAMAN.  [seal.1 

Witness : 

(Sgd)  ROBERT  E.  MORRIS.” 


That  notice  of  the  said  writings  of  July  23,  1887 
her  1.  1887.  were  seasonable  given  to  the  trustees 


,  and  of  Deeem- 
in  the  aforesaid 


deed  of  trust.  (Printed  bill,  p.  11.) 

That  the  said  John  F.  Waggaman,  on  August  24, 
relinquished  unto  the  said  Plain  the  privilege  of 


888,  in  writing, 
repurchase,  re¬ 


served  unto  the  former  in  and  by  the  said  agreement  made  between 


them  on  December  1.  1887.  a  copy  of  which  said  writing  of 
123»2  relinquishment  was  seasonably  filed  with  the  trustees  last 
aforesaid.  (Printed  bill,  p.  11.) 

That,  on  October  12,  1887,  however,  the  said  Henry  P.  Wagga¬ 
man  and  his  wife  (printed  bill,  p.  13)  had  transferred  unto  tin*  said 
John  Ridont  an  undivided  one  four  hundred  and  fortieth  (1  '440) 
interest  in  the  said  real  estate,  called  Woodley,  in  and  by  the  said 
deed  of  trust  embraced,  through  a  certain  instrument,  iii  writing, 
(whereof  the  said  trustees  received  seasonable  notice)  in  the  words 
and  figures  following,  to-wit: 


“For  and  in  consideration  of  the  sum  of  one  thousand  and  sixteen 
dollars  and  thirty-six  cents  in  current  money  of  the  United  States, 
to  us  in  hand  paid  by  John  Ridont.  of  Washington  city.  District  of 
Columbia,  receipt  of  which  is  hereby  acknowledged,  we.  ITenrv  P. 
Waggaman  and  Charlotte  A.  Waggaman.  his  wife,  of  said  city  and 
District,  do  hereby  grant  and  convey,  bargain  and  sell,  unto  said 
John  Ridont,  his  heirs  and  assigns,  an  undivided  one  four  hundred 
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and  fortieth  ( — )  interest  in  the  tracts  of  land  called  Woodley,  situ¬ 
ated  in  said  District  of  Columbia,  and  being  the  same  land  described 
in  a  certain  deed  from  Fannie  A.  Moore  to  Thomas  E.  Waggaman 
and  John  Ridout,  dated  July  14th,  1887,  and  recorded  in  Liber  — , 
folio  — .  of  said  land  records  of  the  District  of  Columbia,  on  the 
22nd  day  of  July,  1887.  To  have  and  to  hold  the  said  real  estate 
unto  and  to  the  use  of  said  John  Ridout,  his  heirs  and  assigns. 

Witness  our  hands  and  seals  this  12th  day  of  Octolier.  A.  D.  1887. 

(Signed)  HENRY  P.  WAOGAMAN.  [seal.1 

CHARLOTTE  WAOGAMAN.  [seal.] 


Signed,  sealed  and  delivered  in  the  presence  of 
(Signed)  J.  M.  IT1NREL.” 


1238  That.  (Id.  p.  13)  on  May  31.  1888.  the  said  John  F.  Wag- 
gaman  and  the  said  Henry  P.  Waggaman,  to  secure  the  pay¬ 
ment  of  their  certain  note  for  $25,000  to  Thomas  E.  Waggaman  for 
money  of  him  by  them  in  like  amount  borrowed,  had,  in  and  by  a 
certain  pajier  writing,  severally  pledged  their  interests  in  the  real 
estate,  called  Woodley,  mentioned  in  said  deed  of  trust  first  al>ove 
mentioned,  which  said  paper  writing  was,  and  is,  in  the  words  and 
figures  following,  to-wit: 


“‘Whereas.  Thomas  E.  Waggaman  has  at  our  request  loaned  to 
us  the  sum  of  $25,000  in  current  money  for  which  sum  we  have  made 
our  promissory  note  to  the  order  of  said  Thomas  E.  Waggaman, 
dated  on  the  31st  day  of  May,  A.  D.  1888,  and  payable  on  demand, 
to  his  order,  with  interest  from  date  until  paid,  at  the  rate  of  six  j>er 
cent.  } >er  annum; 

Now,  therefore,  in  consideration  of  such  loan,  we  do  hereby  ex¬ 
pressly  pledge  all  our  and  each  of  our  interests  in  the  parcels  of 
land  known  as  Woodley,  conveyed  bv  Fannie  A.  Moore  to  John 
Ridout  and  Thoma>  E.  Waggaman  by  deed  dated  July  14th.  1887, 
and  recorded  in  Lil>er  No.  12(19,  folio  324,  of  the  land  records  of 
the  District  of  Columbia,  and  we  do  hereby  authorize  and  direct  said 
trustees  to  apply  to  the  payment  of  said  note  and  the  interest  thereon 
all  the  proceeds  of  the  sale  of  said  real  estate  (subject  to  prior 
charges)  which  shall  be  payable  to  us  until  said  note  has  been  fully 
paid,  unless  such  application  shall  l>e  waived  in  writing  by  said 
Thomas  E.  Waggaman  and  without  such  waiver  said  trustees  are 
directed  so  to  apply  said  proceeds  without  regard  to  whether  same 
shall  be  payable  to  John  F.  Waggaman  or  Henry  P.  Wag- 
1234  gaman,  leaving  the  adjustment  of  such  payments  as  between 
ourselves,  to  be  made  by  us. 

Witness  our  hands  and  seals  this  31st  day  of  May,  A.  D.  1888, 
at  Washington,  D.  C. 

(Sig.)  JNO.  F.  WAGGAMAN. 

HENRY  P.  WAGGAMAN. 


Signed,  sealed  and  delivered  in  the  presence  of — 
(Sig.)  ROBERT  E.  MORRIS.” 
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And  that,  on  July  25.  1888,  the  said  John  F.  Waggaman  and 
Henry  1\  Waggaman,  in  and  hy  a  certain  paj>er  writing,  empowered 
the  said  Thomas  K.  Waggaman,  on  account  of  indorsements  of  their 
notes  hy  him  made  at  their  request,  to  retain  their  several  shares  of 
the  proceeds  of  sides  of  Woodley  Park  embraced  in  the  said  deed  of 
trust.  (  Printed  hill,  p.  14)  which  said  paper  writing  was  and  is  in 
the  words  and  figures  following,  to-wit: 

“Washington,  D.  C.,  July  25,  1888. 
Thomas  K.  Waggaman,  Esq. 

Dear  Sir:  You  are  authorized  to  apply  all  funds  in  excess  of 
amount  advanced  on  order  of  II.  P.  &  J.  F.  Waggaman  for  $25,000 
out  of  any  money  due  them  from  sale  of  lots  in  Woodley  Park,  the 
same  being  on  account  of  endorsements  made  hv  you. 


( Signed ) 


Per 


JOHN  F.  WAGGAMAN, 
H.  P.  WAGGAMAN. 


That,  on  September  18,  1888,  (Id.,  p.  12)  the  said  Henry  P. 
Waggaman  sold  and  conveyed  unto  the  said  Plain  an  undi- 
1285  vided  one-sixteenth  interest  in  the  said  real  estate,  called 
Woodley,  by  the  said  deed  of  trust  embraced,  through  a  cer¬ 
tain  writing  (whereof  the  said  trustee  received  seasonable  notice) 
(printed  bill.  p.  12).  in  the  words  and  figures  following,  to-wit: 

“For  and  in  consideration  of  the  sum  of  thirty-three  thousand 
dollars  in  current  money  of  the  United  States  to  me  in  hand  paid 
by  Benjamin  K.  Plain  of  Washington  city,  District  of  Columbia, 
receipt  of  which  is  hereby  acknowledged,  T.  Henry  P.  Waggaman 
of  -aid  city  and  District,  do  hereby  grant,  bargain  and  sell  and  con¬ 
vey  unto  said  Benjamin  K.  Plain,  his  heirs  and  assigns,  an  undi¬ 
vided  one-sixteenth  in  the  tract  of  land  called  Woodley,  situate  in 
said  District  of  Columbia  and  being  the  same  land  described  in  a 
certain  deed  from  Fannie  A.  Moore  to  Thomas  E.  Waggaman  and 
John  Bidout.  dated  on  the  14th  day  of  July,  A.  D..  1887,  and  re¬ 
corded  among  the  land  records  of  the  District  of  Columbia  on  the 
28rd  day  of  July,  A.  D..  1887. 

To  have  and  to  hold  the  said  real  estate  unto  and  to  the  u<e  of 
said  Beniamin  K.  Plain,  his  heirs  and  assigns,  subject  to  the  pro¬ 
visions  of  said  deed  to  Thomas  E.  Waggaman  and  John  Ridout  and 
of  the  agreement  referred  to  in  said  deed. 

Phe  encumbrance  on  this  one-sixteenth  l>eing  eight  thousand 
seven  hundred  and  fifty  dollars  which  the  said  Benjamin  K.  Plain 
assumes,  the  interest  on  (he  above  encumbrance  paid  to  this  date, 
also  all  improvements  to  be  paid  to  this  date  bv  me. 

128b  M  it  ness  my  hand  and  seal  this  18th  day  of  September. 


(Sig.) 


HENRY  P.  WAGGAMAN.  [seal.] 


Witness: 

A.  W.  BLUNT.  Jr/' 


ELLEN  M.  MORSE  ET  AL. 


643 


That,  thereafter,  there  was  executed  by  the  said  Thomas  E.  Wag¬ 
gaman  a  certain  paper  writing,  in  the  words  and  figures  following, 
to-wit : 


4kr 


To  Thus.  K.  Waggaman  John  ltidout.  Trustees: 

1  hereby  relinquish  my  right  to  receive  t lie  proceeds  of  sale  of  the 
interest  of  II.  P.  Waggaman  in  the  one-sixteenth  of  his  said  interest 
in  ‘Woodley’,  which  said  II.  P.  Waggaman  has  assigned  to  B.  K. 
Plain.  But  this  relinquishment  is  in  nowise  to  affect  my  right  to 
receive  all  of  the  proceeds  of  sale  of  the  remainder  of  said  II  P. 
Waggaman’s  interest  in  said  ‘Woodley’  under  the  order  which  has 
been  filed  with  said  trustees,  and  I  hereby  insist  upon  all  my  rights 
under  said  order,  less  said  one-sixteenth. 

(Sg.)  THOMAS  E.  WAGGAMAN.” 


That,  on  October  13.  1 888,  (Printed  bill.  p.  13)  the  said  Ilenrv 
P.  Waggaman.  to  secure  repayment  of  his  note  for  $3,500,  made 
unto  the  said  Thomas  E.  Waggaman,  for  money  in  like  amount,  by 
the  former  borrowed  of  the  latter,  pledged  unto  the  said  Thomas  E. 
Waggaman  all  the  interest  of  him.  the  said  Henry  P.  Waggaman. 
in  the  said  real  estate  called  Woodley,  by  the  said  deed  of  trust  em¬ 
braced.  through  a  certain  writing,  (whereof  the  said  trustees 
1237  had  seasonable  notice)  in  the  words  and  figures  following, 
to-wit : 

“Whereas  Thomas  E.  Waggaman  has  at  my  request  loaned  to  me 
the  sum  of  three  thousand  five  hundred  dollars  ($3,500)  for  which 
sum  T  have  made  my  promissory  note  to  the  order  of  said  Thomas 
E.  Waggaman  dated  on  the  13th  day  of  October,  1888.  and  payable 
sixty  days  aftei*  date,  to  his  order,  with  interest  from  date  until  paid, 
at  the  rate  of  six  per  cent,  per  annum. 

“Now  therefore  in  consideration  of  such  loan  T  do  hereby  ex¬ 
pressly  pledge  all  my  interest  in  the  tract  of  land  known  as  Wood- 
ley.  conveyed  bv  Fannie  A.  Moore  to  John  Ridout  and  Thomas  E. 
Waggaman  by  deed  dated  July  14th.  1887,  and  recorded  in  l  iber 
No  1209  folio  321  of  the  land  records  of  the  District  of  Columbia, 
and  T  do  hereby  authorize  and  direct  the  said  trustee  to  apply  to  the 
payment  of  said  note  and  the  interest  thereon  all  the  proceeds  of 
the  sales  of  said  real  estate  (subject  to  prior  charges)  which  shall  be 
payable  to  me  until  said  note  has  been  fully  paid,  unless  such  appli¬ 
cation  shall  have  been  waived  in  writing  by  said  Thomas  E.  Wag¬ 
gaman. 

Witness  my  hand  and  seal  this  13th  day  of  October,  .1888. 

H.  P.  WAGGAMAN.  | 


Signed,  sealed  and  delivered  in  the  presence  of 
.TNG.  RTPOUT.” 


That,  on  November  20,  1888,  (Td.  p.  14)  the  said  Henry  P. 
Waggaman,  then  having  in  “Woodley  Park”  an  undivided  three- 
sixteenths  interest,  (less  one  four  hundred  and  fortieth  interest 
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sold,  on  October  1*2,  1887.  unto  the  said  John  Ridout,  as 
1238  aforesaid,)  conveyed  unto  the  said  Thomas  E.  Waggaman 
all  the  interest  and  estate  in  said  Woodley  Park  of  him,  the 
said  Henry  P.  Waggaman.  in  and  through  a  certain  writing, 
(whereof  the  said  trustees  had  seasonable  notice)  in  the  words  and 
figures  following,  to-wit: 


“Know  all  men  by  these  presents,  that  1,  Henry  P.  Waggaman, 
of  the  District  of  Columbia,  for  and  in  consideration  of  advances 
made  to  me  by  Thomas  E.  Waggaman,  of  said  District,  and  of  the 
sum  of  ten  dollars,  now  to  me  in  hand  paid  by  said  Thomas  E.  Wag¬ 
gaman,  the  receipt  whereof  I  do  hereby  acknowledge,  have  assigned, 
conveyed,  transferred  and  set  over  to  said  Thomas  E.  Waggaman, 
his  heirs,  executors  administrators,  and  assigns  forever,  all  my 
right,  title,  interest  and  estate  in  and  to  the  tract  of  land  situate  in 
the  county  of  Washington,  District  of  Columbia,  formerly  known 
as  ‘Woodley  Park'  and  now  known  as  Thomas  E.  Waggaman  and 
John  Ridout.  Trustees',  addition  to  the  city  of  Washington,  reference 
being  made  to  the  deed  by  which  said  Waggaman  and  Ridout.  trus¬ 
tees.  took  title  to  slid  pro|>erty,  and  to  the  plat  of  said  addition  as 
recorded  in  the  office  of  the  surveyor  of  said  District,  for  a  more 
full  and  complete  description  of  said  property,  and  all  my  title  and 
interest  in  and  to  the  proceeds  of  sale  of  all  or  any  part  of  said  prop- 
erty.  The  purpose  and  intention  of  this  agreement  being  to  divest 
myself  of  all  interest  in  said  property  or  its  proceeds,  and  vest  said 
interest  in  said  Thomas  E.  Waggaman,  to  whom  1  direct  said  trus¬ 
tees  to  account  for  and  pay  all  sum  or  sums  due  or  to  become  due 
on  account  of  said  interest  so  assigned  to  said  Thomas  E.  Wagga¬ 
man. 

1289  In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
this  20th  day  of  November,  A.  D.  1888. 

HENRY  P.  WAGGAMAN.  [seal. 


Signed,  sealed  and  delivered  in  the  presence  of 
(Sig.)  ROBERT  E.  MORRIS.” 


That,  on  November  30,  1888,  the  said  Henry  P.  Waggaman  con¬ 
veyed  unto  the  said  Thomas  E.  Waggaman  one  undivided  eighth 
interest  in  and  to  certain  of  the  real  estate  by  the  said  deed  of  trust 
embraced,  as  further  security  for  certain  notes  held  by  the  estate  of 
one  Jessup,  for  $25,000,  and  whereon  the  said  John  E.  Waggaman 
was  indorser,  which  said  conveyance,  for  further  securitv,  had  re- 
ceived  the  assent  of  the  said  John  F.  Waggaman.  Thomas  E.  Wagga¬ 
man  and  John  Ridout  (Id.  pp.  14-15),  had  been  duly  recorded,  and 
was  in  the  words  and  figures  following,  to-wit: 


“Whereas  the  estate  of  Alfred  D.  Jessup,  late  of  the  city  of  Phila¬ 
delphia.  Pennsylvania,  deceased,  has,  through  Thomas  E.  Wagga¬ 
man,  as  its  agent  in  the  city  of  Washington,  D.  C.,  purchased  from 
John  E.  Waggaman,  the  owner  and  holder  thereof,  twenty-five  thou¬ 
sand  dollars  ($25,000)  of  the  notes  of  William  A.  Gordon,  trustee, 
secured  by  deed  of  trust  on  certain  land  in  Prince  George’s  County, 
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State  of  Maryland,  known  as  the  ‘Highlands’,  to  Job  Barnard  and 
John  Ridout,  as  trustees,  duly  recorded  on  June  18tli,  1888,  in  the 
proper  ofiice  in  said  Prince  George’s  County  for  recording  convey¬ 
ances  of  real  estate,  reference  to  which  is  hereby  made,  which  said 
promissory  notes  so  secured  by  said  deed  of  trust,  are  endorsed  by 
said  John  F.  Waggaman. 

1-40  And  whereas  said  notes  were  purchased  on  the  faith  of  ad¬ 
ditional  security  of  these  presents: 

Now  therefore  this  indenture  witnesseth  that  1,  Henry  L\  Wag¬ 
gaman.  of  the  city  of  Washington,  I).  C.,  for  and  in  consideration 
of  the  premises  and  the  sum  of  live  dollars  to  me  in  hand  paid  by 
said  estate  of  A.  B.  Jessup,  do  hereby  assign,  transfer  and  set  over 
unto  said  Thomas  E.  Waggaman,  his  heirs  and  assigns,  all  my 
right,  title,  interest  and  estate  in  and  to  an  undivided  one-eighth 
interest  in  all  that  part  of  the  tract  of  land  called  ‘Woodley',  in  the 
County  of  Washington,  District  of  Columbia,  which  was  conveyed 
by  the  trustee-  of  said  estate  of  A.  B.  Jessup  to  Fannie  A.  Moore  by 
deed  dated  October  5th,  1  «S8(>,  and  recorded  in  Liber  No.  1*225,  folio 
330  et  seq..  of  the  land  records  of  said  District,  except  lots  8,  4  and 
5  in  Block  0.  lots  4  and  6  in  block  10,  lot  1  in  block  11,  lot  1  in  block 
18.  and  the  streets  and  avenues  in  Thomas  E.  Waggaman  and  John 
Ridout,  trustees'  addition  to  the  city  of  Washington,  as  said  lots  are 
shown  on  a  plat  recorded  in  Liber  No.  6,  folio  133  of  the  Records  of 
the  surveyor’s  ofiice  of  said  District: 

To  have  and  to  hold  the  same  unto  said  Thomas  E.  Waggaman, 
his  heirs  and  assigns,  to  and  for  his  and  their  use,  in  trust  as  and  for 
additional  security  for  the  payment  of  said  $25,000  of  the  promis¬ 
sory  notes  aforesaid. 

In  case  said  notes  should  not  l>e  paid  by  the  maker  thereof  or  by 
said  John  F.  Waggaman,  the  endorser  thereof,  then  the  security  of 
said  deed  of  trust  up<*  »  .;nid  Highlands  property  is  to  be  first  ex¬ 
hausted  and  applied  io  the  payment  of  said  promissory  notes 
1241  and  any  deficiency  is  to  be  made  good  out  of  said  interest  in 
•Woodley’  hereby  assigned  and  transferred  unto  said  Thomas 
E.  Waggaman.  either  by  said  Thomas  E.  Waggaman  or  the  trustee 
acting  in  the  execution  of  this  trust  applying  to  the  liquidation  of 
the  amount  due  on  said  notes  the  receipts  from  sales  made  by  said 
Thomas  E.  Waggaman  and  John  Ridout,  trustees,  under  deed  from 
Fannie  A.  Moore,  recorded  in  Liber  No.  12(19,  folio  324,  of  the  land 
records  of  the  District  of  Columbia,  or  by  their  successors  in  ofiice  as 
'  aforesaid,  or  by  said  Thomas  E.  Waggaman  or  his  successor  in  the 
execution  of  this  trust  selling  said  one-eighth  interest  in  ‘Woodley’ 
at  public  or  private  sale  at  such  time  or  times  and  upon  such  terms 
and  after  such  public  notice  by  advertisement  as  he  or  his  successor 
in  office  as  aforesaid  may  in  the  exercise  of  his  judgment  deem  right 
and  proper,  and  applying  the  proceeds  of  any  such  sale  to  the  pay¬ 
ment  of  whatever  balance  of  said  notes  and  interest  may  remain  un¬ 


paid. 

Said  tract  of  land  ‘Woodley’  is  subject  to  three  deeds  of  trust 
thereon  of  record  in  Lilier  1225,  folio  337,  Liber  1234,  folio  136,  and 
Liber  1268.  folio  133,  respectively,  of  the  land  records  of  the  Dis¬ 
trict  of  Columbia,  but  said  one-eightli  interest  is  only  specifically 
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subject  to  a  pledge  to  Benjamin  I\  Plain  and  John  F.  Waggaman 
to  secure  them  as  endorsers  of  a  note  of  $5,000,  dated  January  20th, 
INNS,  payable  ninety  days  after  date. 

Nothing  herein  contained  shall  he  construed  as  in  anv  wav  re- 
leasing  .‘aid  John  F.  Waggaman  from  any  liability  as  to  the  en¬ 
dorser  of  said  $25,000  of  notes,  but  said  Jessup  estate  shall 
1242  not  he  required  to  use  or  exhaust  any  remedy  against  him  be¬ 
fore  reporting  to  the  security  of  these  presents. 

'Pile  time  for  the  payment  of  any  of  said  $25,000  of  notes  may  by 
consent  of  the  parlies  immediately  interested  therein  be  extended  as 
and  when  they  may  deem  proper  without  notice  to  me.  I  herebv 
consenting  to  the  same  and  waiving  all  notice  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
iiiv  seal  on  this  20th  dav  of  November.  A.  I  >.  1 NSH. 

(Signed)  HENRY  P.  W  A  (It  JAM  AN.  |se.\i..|" 


That,  on  July  10.  is, SO.  the  said  Plain  sold  and  conveyed  hi>  un¬ 
divided  interest  of  five-sixteenths,  in  the  said  real  estate,  called 
Woodley,  and  by  the  said  deed  of  trust  embraced,  unto  the  -aid 
Henry  P.  Waggaman.  by  an  instrument  in  writing  (whereof  the 
said  trustee's  received  seasonable  notice)  (Id.  p.  12).  in  the  words 
ami  figures  following,  to-wit : 

“For  and  in  consideration  of  the  sum  of  one  hundred  and  seventy- 
live  thousand  dollars  ($175,000)  to  me  in  hand  paid  by  Henry  P 
Waggaman.  of  W  ashington  Pity.  District  of  Columbia,  receipt  of 
which  b  hereby  acknowledged.  I.  Benjamin  K.  Plain,  of  the  said 
city  and  District,  do  herebv  grant,  bargain  and  sell  unto  said  Henry 
P.  Waggaman.  his  heirs  and  assigns,  all  my  interest  and  estate  of 
what  nature  whatsoever,  in  and  to  all  that  tract  of  land  known  as 
and  called  Woodley.  or  Thomas  E.  Waggaman  and  John  Ridoul, 
Trustee-'  addition  to  the  city  of  W  ashington,  being  tie*  ,-emr  laid 
described  in  a  deed  from*  Fannie  A.  Moore  to  Tlioma-  E 
1 2  12  Waggaman  and  John  Ridout.  dated  duly  14,  INST,  and  re¬ 
corded  in  I  iber  1200.  folio  221 .  of  the  land  record-  of  the 
I )istrict  of  ( Ylumbia. 

To  have,  and  to  hold  the  -aid  real  estate  unto  and  to  the  use  of 
said  Henry  P.  Waggaman.  his  heirs  and  assigns,  together  with  all 
the  preference.-  and  priorities  to  which  I.  the  said  Benjamin  K 
Plain,  am  entitled,  including  my  -hare  of  proceeds  of  sales  alreadv 
made,  and  subject  to  all  my  obligations  in  respect  to  said  real  e-tate. 

'The  true  intent  of  this  instrument  being  to  put  the  said  Hetirv 
P  Waggaman  into  precisely  the  same  attitude  with  reference  to  said 
real  estate  as  that  now  occupied  by  me.  and  l  hereby  authorize  and 
direct  Thomas  E.  Waggaman  and  John  Ridout.  the  trustees  in 
whom  the  legal  title  to  said  tract  is  vested,  to  make  settlement  with 
and  distribution  to  said  Henry  P.  Waggaman.  upon  the  same  basis 
as  that  to  which  T  would  have  been  entitled,  had  T  retained  mv  in¬ 
terest  in  said  real  estate. 

Witness  mv  hand  and  seal  this  tenth  dav  of  Julv.  A.  14  1880 
(Sig.)  BENJAMIN  K.  PLAIN.  |seal!i 

Witness : 

(Sig.)  RICHARD  WT.  EMMONS.” 
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That,  of  the  consideration  of  $175,000,  expressed  in  the  last  above 
mentioned  instrument,  the  said  Henry  P.  Waggaman.  on  July  10, 
1889.  with  money  to  him  for  that  purpose  loaned  and  advanced  by 
the  said  Thomas  E.  Waggaman,  (Id.  12,  15,  78)  paid  unto  the  said 
Plain,  the  sum  of  $10,000  and,  for  the  balance  of  said  consideration. 

made  and  passed  unto  the  said  Plain,  four  promissory  notes 
1244  of  him.  the  said  Henry  P.  Waggaman,  all  dated  July  10, 
1(8(80.  and  payable  unto  the  order  of  the  said  Plain,  with  in¬ 
terest  payable  semi-annually,  at  the  rate  of  5%  per  annum. 

One  of  the  said  notes,  for  $40,000,  at  two  years  after  its  date. 

One  of  the  said  notes,  for  $42,000,  at  three  years  after  its  date. 
One  of  the  said  notes,  for  $42,000,  at  four  years  after  its  date,  and 
One  of  the  said  notes,  for  $41,000.  at  five  years  after  its  date 
(printed  hill.  12.  04).  and,  to  secure  the  payment  of  the  said  notes, 
executed,  on  the  day  of  their  date,  unto  the  said  Plain  an  instrument 
of  writing,  signed  also  by  the  said  Plain,  in  the  words  and  figures 
following,  to-wit : 


“Whereas  Penjamin  Iv.  Plain  has  this  10th  day  of  July,  1880, 
sold  and  transferred  to  me,  all  his  right,  title  and  interest  in  and  to 
that  tract  of  land  known  as  'Woodley',  or  Thomas  E.  Waggaman 
and  John  Kidout.  Trustees'  addition  to  the  city  of  Washington,  for 
t lie  price  of  $175.01)0 — of  which  I  have  paid  $10,000  in  cash,  and 
for  the  balance  have  given  notes  dated  July  10th.  1880,  as  follows, 
to-wit  : 

One  note  of  $40,000  payable  to  the  order  of  said  Penjamin  I\. 
Plain  on  or  before  2  years  after  date,  with  interest  payable  semi-an¬ 
nually,  at  the  late  of  live  per  centum  per  annum,  said  note  being 
endorsed  by  Thomas  E.  Waggaman. 

One  note  for  $42,000.  payable  to  the  order  of  said  Plain  on  or  be¬ 
fore  8  years  after  date,  with  interest  payable  semi-annually,  at  the 
rate  of  live  per  centum  per  annum. 

1245  One  nop*  for  $42,000.  payable  to  the  order  of  said  Plain 
on  or  before  4  years  after  date,  witli  interest  payable  semi¬ 
annually.  at  the  rate  of  five  per  centum  per  annum. 

And  one  note  for  $41,000.  payable  to  the  order  of  said  Plain, 
on  or  before  five  years  after  date,  with  interest  payable  semi¬ 
annually.  at  the  rate  of  five  per  centum  per  annum. 

And  whereas.  I  have  agreed  to  secure  said  notes  bv  a  pledge  and 
lien  of  and  upon  all  the  interests  acquired  by  me  as  aforesaid  from 
said  Plain,  and  also  all  other  right,  title  and  interest  I  have  in  said 
tract. 

Now  therefore,  I  do  hereby  expressly  charge  the  payment  of  the 
principal  and  interest  of  said  notes  upon  all  of  my  interest  and  title 
in  and  to  said  tract,  however  acquired,  in  whosesoever  name  the  same 
may  stand. 

And  I  do  hereby  authorize  and  direct  the  trustees,  Thomas  E. 
Waggaman  and  John  Kidout,  to  apply  all  moneys  coming  into 
their  hands  as  such  trustees,  and  distributable  to  me,  to  the  payment 
of  said  notes,  principal  and  interest,  until  the  same  have  been  fully 
paid,  it  being  understood  and  agreed  that  said  Plain  will  accept  at 
any  time,  as  payment  on  account  of  the  notes  first  maturing,  all 
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dividends  of  money  which  may  ho  distributable  to  my  share,  when 
and  as  Midi  dividends  heroine  payable,  in  evidence  of  which  he 
signs  this  instrument. 

It  is  also  understood  that  said  Plain  will  make  such  a  release, 
if  anv,  as  mav  hereafter  he  necessarv,  in  ease  of  said  trustees  obtain- 
ing  a  new  lirst  enemnhranee,  provided  his  security  is  not  thereby 
made  less  than  it  is  at  the  time  of  making  such  new  lirst 

1246  encumbrance  in  evidence  of  which  also  he  signs  this  instru¬ 
ment. 

Should  default  he  made  in  the  payment  of  any  one  of  said  notes, 
or  anv  installment  of  interest  on  anv  of  them,  when  and  as  thee 
respectively  fall  due.  then  1  agree  that  the  whole  debt  shall  Ik*  con¬ 
sidered  as  due,  and  said  Plain  is  thereupon  empowered  to  treat 
this  instrument  as  a  mortgage  of  all  my  interest  and  title  as  afore¬ 
said.  and  to  forthwith  proceed  hv  hill  in  equity  to  obtain  a  foreclos¬ 
ure  of  such  mortgage  by  sale  to  satisfy  said  debt.  And  upon  full 
payment  of  the  principal  and  interest  of  this  debt,  this  pledge  and 
lien  shall  cease.  and  this  instrument  shall  be  surrendered  to  said 
trustees,  who  shall  on  linal  settlement  of  the  trust  deliver  the  same 
to  Henry  P.  Waggaman. 

Witness  the  hands  and  seals  of  Henry  P.  W  aggaman  and  Benja¬ 
min  K.  Plain,  this  10th  dav  of  Julv,  1889. 

(Sig.)  HENRY  P.  WAGGAMAN.  [seal.  | 

BENJAMIN  K.  PLAIN. 

Witness : 

RICHARD  W.  EMMONS.” 

That,  on  July  10.  1889.  notice  of  this  last  mentioned  instrument 
was  served  upon  the  said  trustees,  and  the  said  Thomas  E.  Wagga- 
inan  assented  thereto.  (  Id.  p.  12)  in  the  words  and  figures  following, 
to-wit : 

"1  assent  to  the  foregoing  transfer,  subject  to  all  advances  of 
monev  heretofore  made  bv  me.  and  which  1  may  hereafter  make, 
for  interest  on  original  encumbrance  and  taxes,  to  said  llenrv  P. 
Waggaman.  on  the  security  of  his  original  three-sixteenths 

1247  interest. 

Witness  mv  hand  and  seal  this  10th  dav  of  .July,  1889. 
f  Sig. )  '  T.  E.  W’AGGAM  AN,  Trustee, 

[seal.  | 

For  H.  P.  W  AGGAMAN. 

T.  E.  W  AGGAMAN.  [seal.  | 

Witness: 

>> 


That,  on  July  11,  1889,  the  said  Henry  P.  W  aggaman,  by  a  cer¬ 
tain  instrument  in  writing.  (Printed  bill,  p.  14)  assigned  all  the  in¬ 
terest  in  the  property  to  him,  the  said  Henry  P.  W  aggaman,  by  the 
said  Plain  transferred  on  .July  19.  1889,  and  all  the  interest  of  him, 
the  said  Henry  P.  Waggaman,  in  the  property  embraced  in  the  said 
deed  of  trust  unto  the  said  Thomas  E.  Waggaman  and  John  Ridout, 
which  said  instrument  of  writing  (whereof  the  said  trustees  had  sea¬ 
sonable  notice)  was  and  is  in  the  words  and  figures  following, 
to-wit: 
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“Know  all  men  by  these  presents,  that  T,  TIenry  P.  Waggaman,  of 
the  District  of  Columbia,  for  and  in  consideration  of  advances  made 
to  me  by  Thomas  E.  Waggaman,  of  said  District,  and  of  the  sum  of 
ten  dollars  now  to  me  in  hand  paid  by  said  Thomas  E.  Waggaman, 
the  receipt  whereof  I  do  hereby  acknowledge,  have  assigned,  con¬ 
veyed.  transferred  and  set  over  to  said  Thomas  E.  Waggaman,  his 
heirs  and  executors,  administrators  and  assigns  forever,  all  my  right, 
title,  interest  and  estate  acquired  by  assignment  from  benjamin  K. 

Plain,  dated  July  10,  1889,  in  and  to  the  tract  of  land  <it- 
1248  uate  in  the  County  of  Washington,  District  of  Columbia, 
formerly  known  as  ‘Woodley  Park’  and  now  known  as 
Thomas  E.  Waggaman  and  John  Ridout.  Trustees’,  addition  to  the 
city  of  Washington,  reference  being  made  to  said  assignment  and  to 
the  deed  by  which  said  Waggaman  and  Ridout,  trustees,  took  title 
t*o  said  property  and  to  the  plat  of  said  addition  as  recorded  in  the 
surveyor's  otlice  of  said  District,  for  a  more  full  and  complete  descrip¬ 
tion  of  said  property,  also  all  my  title  and  interest  in  and  to  the 
proceeds  of  sale  of  all  or  any  part  of  said  property. 

The  purpose  and  intention  of  the  assignment  being  to  divest  my¬ 
self  of  all  interest  in  said  property  or  its  proceeds  and  vest  said 
interest  in  Thomas  E.  Waggaman,  to  whom  I  direct  said  trustees 
to  account  for  and  pay  all  sum  or  sums  due  or  to  become  due  on 
account  of  said  interest  so  assigned  to  said  Thomas  E.  Wagga¬ 
man. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
11th  day  of  July,  1889. 

HENRY  P.  WAGGAMAN.  [seal.] 


That,  on  the  Pith  day  of  September,  1889,  an  agreement  was  ex¬ 
ecuted  by  and  between  the  said  Thomas  E.  Waggaman,  the  said 
Henry  P.  Waggaman  and  one  Samuel  Waggaman  (printed  bill, 
pp.  lb-lb),  in  the  words  and  figures  following,  to-wit: 

“This  memorandum  witnesseth:  That  Thomas  E.  Waggaman, 
Henry  P.  Waggaman  and  Samuel  Waggaman  have  purchased  from 
lb  K.  Plain  his  interest  in  Woodley  Park,  now  known  as  Waggaman 
and  Ridout,  Trustees’  addition  to  the  city  of  Washington,  said 
Plain's  interest  being  an  undivided  one-fourth  and  undivided 
1249  one-sixteenth. 

After  the  payment  of  all  encumbrances  on  said  interests, 
which  encumbrances  are  shown  in  the  agreement  entered  into  with 
said  Plain  and  now  in  the  hands  of  John  Ridout,  and  the  repayment 
to  Thomas  E.  Waggaman  of  $10,225,  being  cash  advanced  by  him 
to  make  the  cash  payment  to  said  Plain,  with  interest,  which  advance 
by  said  T.  E.  Waggaman  is  evidenced  by  tbe  note  of  White  endorsed 
by  Henry  P.  Waggaman,  and  the  deduction  of  any  other  amounts 
advanced  on  account  of  said  interests,  the  profits  of  said  purchase 
shall  be  divided  as  follows:  To  Thomas  E.  Waggaman  two  sixteenths 
(2/lb),  to  Henry  P.  Waggaman  two  sixteenths  ( 2/1 G ) ,  and  to  Sam¬ 
uel  Waggaman  one-sixteenth  (1/16). 

Signed  in  triplicate  September  12,  1889. 

(Signed)  TI10S.  E.  WAGGAMAN. 

(Signed)  HENRY  P.  WAGGAMAN. 

(Signed)  SAMUEL  WAGGAMAN.” 
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I  hat.  on  an  undisclosed  date,  llic  said  Henry  1*.  Waggaman,  to 
secure  payment  of  his  note  for  $3,073,  dated  December  3rd.  1K92, 
unto  one  Ilihlis,  at  ninety  days,  (printed  bill.  p.  Id)  in  and  l>v  a 
certain  writing,  empowered  the  said  trustees  to  apply  to  the  said 
note  the  lirst  proceeds  of  any  sales  in  the  said  real  estate  called 
Woodley,  which  Ijecome  payable  t< >  him.  the  said  Henry  P.  W  agga- 
nian,  which  said  writing,  which  was  tiled  with  the  said  .John  Kidout 
on  December  30,  1892.  was  and  is  in  the  words  and  figures  following, 
to- wit  : 

“W  hereas,  I  am  indehted  to  William  l>.  llihbs  in  the  sum  of  five 
thousand  and  (amt)  seventy-three  dollars  ($5,073).  for  which 
1230  amount  1  have  given  him  my  promissory  note  bearing  date 
December  30th,  1892,  and  payable  ninety  days  after  date, 
and  desire  to  secure  the  full  payment  thereof,  now  therefore  1  hereby 
authorize  and  direct  Thomas  E.  Waggaman  and  John  Kidout,  Trus- 
tees,  to  apply  the  lirst  proceeds  of  sales  of  the  Woodley  Park  prop¬ 
erty  which  may  be  payable  to  me  to  payment  of  the  principal  and 
interest  of  said  note.  I  |>on  payment  of  said  note  by  me.  this  au¬ 
thority  shall  cease. 

(Signed)  II.  P.  WAGGAMAN.  [seal.] 


(Idled  with  John  Kidout  Dee  hr  30.  1892. )” 

And  that  the  said  Ilibbs  (Id.  p.  20)  claimed  the  benefit  of  the 
said  writing,  and  asserted  that  upon  the  note  therein  mentioned  no 
interest  had  been  paid. 

That  (Id.  p.  20)  upon  the  note  for  $40,000.  made  by  the  said 
I  hairy  P.  Waggaman  unto  the  said  Plain,  on  July  10,  1889,  interest 
had  been  paid  down  to  July  10,  1904.  and  that  the  said  note  was 
claimed  to  be  held  and  owned  by  the  Catholic  University  of  America. 

That  the  said  Plain  had  departed  this  life  on  July  19,  1893, 
leaving  a  certain  last  will  and  testament,  which  had  been  duly 
admitted  to  probate  and  record  by  the  Supreme  Court  of  the  district 
of  Columbia,  and  whereby  the  said  Plain  had  devised  his  entire 
estate  in  trust  unto  the  W  ashington  Loan  and  Trust  Company,  and 
that  on  January  10.  1903,  the  said  company  had  exhibited  its  cer¬ 
tain  bill  in  equity  No.  23130,  in  said  Court,  against  the  trustee  in 
bankruptcy  of  the  said  Thomas  K.  Waggaman.  and  others,  and  had 
averred,  in  effect,  in  such  bill,  among  other  things,  that  of  the  said 
notes  made  on  Julv  10,  1889,  bv  the  said  Henry  P.  Wagga- 
1231  man  unto  the  said  Plain,  the  said  Company  was  holder  in 
trust,  under  the  said  will,  of  the  said  two  notes  for  $42,000 
each,  and  of  the  said  note  for  $41,000;  and  that,  in  the  year  1892, 
the  interest  upon  the  three  notes  last  mentioned  had  been  increased 
from  3  to  0  per  centum  per  annum,  and  had  l>cen  paid  accordingly 
down  to  January  10,  1904.  (Printed  record,  19-20) 

That,  under  the  powers  in  them  in  trust  vested  by  the  said  deed 
from  the  said  Fannie  A.  Moore,  the  said  Thomas  E.  Waggaman 
and  the  said  John  Kidout  had,  on  June  15,  1888, '  (printed  bill,  p. 
21)  subdivided  the  land  by  the  said  deed  conveyed,  into  blocks  num¬ 
bered  from  1  to  14,  both  inclusive,  and  entitled  such  subdivisions 
as  “Thomas  E.  Waggaman  and  John  Kidout,  Trustees’  addition  to 
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the  city  of  Washington”,  and  had  thereafter  made  subdivisions  of 
their  said  original  subdivision  and  dedicated  to  public  uses,  as  alleys 
and  highways,  part  of  the  land  embraced  in  such  further  subdivisions 
(  Id.  21-22). 

That,  (Id.  j*.  17)  after  the  execution  of  the  said  agreement  of 
July  14.  1880.  the  said  Thomas  E.  Waggaman  had  expended  upon 
the  properly  transferred  unto  him  and  the  said  Uidout,  by  the 
said  deed  of  that  date,  from  the  said  Fannie  A.  Moore,  in  grading 
and  improving  the  said  property,  and  in  paying  taxes  thereon, 
and  interest  upon  encumbrances  thereon,  and  other  charges,  large 
sums  of  money,  without  any  equitable  contribution  or  assistance 
the  other  parties  in  interest  in  the  said  property,  and  that 
this  he  had  done  mainly  from  his  own  funds  and  by  means  of 
loans  by  him  secured  upon  the  said  property. 

That  (Id.  p.  17),  for  the  purpose  of  ascertaining  what 
amounts  of  money  were  by  the  said  Thomas  E.  Waggaman  received 
on  account  of  the  said  property,  and  what  amounts  lie  had  expended 
thereon  for  grading  and  other  improvements,  for  taxes,  interest  on 
encumbrances,  legal  expenses,  including  title  examinations,  and 
commissions  on  purchases,  the  trustee  in  bankruptcy  of  the  said 
Thomas  E.  Wagaman  had  employed  expert  accountants  to  examine 
the  hooks  of  account,  records  and  papers  of  the  said  Thomas  E. 
Waggaman,  in  respect  of  the  purchase  and  management  of  the  said 
property,  that  the  said  expert  accountant  had  rendered  unto  said 
trustee  in  bankruptcy  a  certain  summarized  account,  which  he 
averred  upon  information  and  belief  to  l>e,  and  offered  to  prove  to 
be.  correct:  (Id.  17-18)  that  the  said  summarized  account  of  the 
said  experts  showed  that  the  trustee  in  bankruptcy  of  the  said 
Thomas  IT  Waggaman  was  entitled  to  receive  from  and  out  of  the 
proceeds  of  sale  of  said  property  the  sum  of  $71 ,794.84,  with  interest 
thereon  until  paid,  at  the  rate  of  10  per  cent,  per  annum,  on 
the  several  expenditures  so  made  by  the  said  Thomas  E.  Waggaman, 
before  any  part  of  such  proceeds  should  be  paid  either  to  any  other 
holder  of  any  equitable  interest  in  the  said  property,  or  an  account 
of  any  of  the  said  four  promissory  notes  made  by  the  said  Henry 
P.  Waggaman.  on  July  10,  1889,  unto  the  said  Plain.  (Printed 
bill,  pp.  16-18) 

That  (Id.,  p.  18)  the  said  summarized  account,  rendered  by  the 
said  experts,  further  disclosed  that  down  to  August  28,  1904,  there 
had  l>een  paid,  in  the  aggregate,  hv  the  said  Thomas  E.  Waggaman, 
without  contribution,  either  from  the  said  Thomas  E.  Wagga- 
1258  man  or  the  said  Samuel  Waggaman,  the  sum  of  $288,671.70, 
for  and  as  interest  upon  the  said  four  notes  made  on  July  10. 
1889.  by  the  said.  Henry  P.  Waggaman  unto  the  said  Plain;  that 
the  trustee  in  bankruptcy  of  the  said  Thomas  E.  Waggaman  was  en¬ 
titled.  as  the  said  trustee  was  advised,  to  receive  the  said  last  men¬ 
tioned  sum  of  money,  out  of  the  proceeds  of  sale  of  the  said  property, 
before  any  part  <*f  such  proceeds  should  l>e  paid  unto  the  said  Henry 
P.  Waggaman  or  unto  the  said  Samuel  Waggaman,  or  unto  the 
said  Tlibhs.  claiming  under  the  said  Henry  P.  Waggaman  (printed 
bill.  ]».  18),  and  that  the  said  summarized  account,  so  rendered  by 
the  said  experts,  (printed  bill,  p.  17)  was  in  the  words  and  figures 
following,  to-wit: 
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1255  That,  at  the  time  of  the  bankruptcy  of  the  said  Thomas 
E.  Waggaman,  the  respective  equitable  interests  of  himself 

and  his  associates,  in  so  much  of  the  land  conveyed  bv  the  said 
Fannie  A.  Moore,  on  July  14,  1887,  by  her  said  deed  of  trust,  as, 
at  the  time  of  such  bankruptcy,  remained  vested  in  the  trustees 
named  in  the  said  conveyance,  were  as  follows: 

John  F.  Waggaman,  14 

John  Ridout,  14  40 

Thomas  E.  Waggaman,  9/10  less  14  40 

Henry  P.  Waggaman,  2/16,  subject  to  the  said  advances  made  by 
Thomas  E.  Waggaman. 

And  Samuel  Waggaman,  1/16,  subject  to  the  like  advances. 
(Printed  bill,  pp.  18-19.) 

That  ( Id.  j).  22)  the  trustees  in  the  said  deed  executed  on  July 
14,  1887,  bv  the  said  Fannie  A.  Moore,  had  sold  and  conveyed  in 
fee  simple  various  portions  of  the  property  embraced  in  the  said 
deed,  but  still  retained  title  (assuming  the  invalidity  of  the  con¬ 
veyance  executed  by  those  trustees  on  July  25,  1904,  to  secure  the 
said  Catholic  University  of  America)  to  certain  other  portions  of 
the  slid  property,  by  blocks  or  lots  in  the  said  printed  bill  (pp. 
21-23)  particularly  described,  and  containing  in  the  aggregate 
about  8,000.000  square  feet  of  ground. 

That  still  other  portions  of  the  said  property  had  lieen  by  the 
said  trustees  encumbered  between  March  0,  1900,  and  October  10, 
1901.  both  dates  inclusive,  for  sums  amounting,  in  the  aggregate, 
to  $267,600,  (Printed  bill,  pp.  24,  25,  36,  32,  34.  35.)  and 

1256  on  June  13,  1901.  for  an  additional  sum  of  $40,000.  (Id. 

37.)  ' 

That,  at  the  time,  and  for  several  vears  before,  the  execution  by 
the  said  trustees  of  the  said  conveyance  of  July  25,  1904,  to  secure 
the  said  University,  the  said  Thomas  E.  Waggaman  was  insolvent, 
the  aggregate  of  all  his  property,  at  a  fair  valuation,  l>cing  insuffi¬ 
cient  in  amount  to  pay  his  debts.  (Id.  44.) 

That  the  said  property,  being  Woodley  Park,  so,  on  July  25, 
1904.  conveyed  to  secure  the  said  University,  had  been  appraised, 
by  appraisers  duly  appointed  in  the  proceedings  in  bankruptcy, 
affecting  the  estate  of  the  said  Thomas  E.  Waggaman.  at  the  sum 
of  $1,200,000.  and.  on  the  date  of  said  last  mentioned  conveyance, 
was.  the  said  trustee  in  bankruptcy,  upon  information  and  belief, 
averred,  worth  no  more.  (Id.  45.) 

That  the  said  conveyance  of  July  25,  1904,  in  favor  of  the  said 
University,  had  been  recorded  on  August  22,  1 904  ;  that  the  purpose 
of  the  said  conveyance  had  been  to  secure  payment  unto  the  said 
Universitv  of  long  antecedent  liabilities  of  the  said  Thomas  E. 
Waggaman  unto  the  said  University,  contrary  to  the  provisions  of 
the  bankrupt  law.  (Id.  44)  that,  at  the  time  the  said  conveyance 
was  recorded,  the  property  embraced  therein  was  subject  to  prior 
liens,  amounting,  in  the  aggregate,  to  about  $360,000,  and  that  the 
effect  of  the  enforcement  of  the  said  conveyance  would  be  to  enable 
the  said  University  to  obtain  a  greater  percentage  of  its  debt  than 
any  other  creditor  of  the  said  Thomas  E.  Waggaman,  there  being 
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many  such  creditors  having  provable  claims  against  him  aggregat¬ 
ing  more  than  two  millions  of  dollars.  (Id.  45.) 

1257  And  the  said  printed  bill  prayed,  in  effect,  besides  general 
relief,  for  a  sale  of  the  interests  and  estates  in  “Woodley”  of 
all  parties  to  the  hill;  for  distribution  of  the  proceeds  of  sale,  ac¬ 
cording  to  the  rights  and  priorities  of  such  parties,  for  a  receiver 
pendente  lite.  and  for  the  cancellation,  as  a  preference,  of  the  said 
conveyance  executed  on  July  25.  1004.  to  secure  the  said  Uni¬ 
versity. 


1258  Washington.  IX  C..  July  1,  1010 — 

11  o’clock  a.  m. 

Met  pursuant  to  agreement  at  the  office  of  Samuel  Maddox.  Esq., 
840  Indiana  Avenue,  Northwest,  Washington.  D.  0. 

Present  on  l>ehalf  of  the  complainant.  Mr.  Maddox. 

Present  on  behalf  of  the  defendants.  Mr.  Selden. 

It  i-  stipulated  and  agreed  by  counsel  that  the  paper  now  pro¬ 
duced  and  marked  “Exhibit  Robinson  No.  1 .  is  to  he  received  in 
lieu  of  the  paper  previously  introduced  by  the*  complainant  (com¬ 
plainant  >  evidence,  page  88)  marked  in  a  similar  manner,  and  the 
last  named  paper  withdrawn  from  the  record.  The  paper  now  in¬ 
troduced  is  subject  to  such  objections,  if  any,  as  may  have  been 
taken  to  the  paper  in  the  stead  of  which  it  is  introduced. 

It  i<  further  stipulated  and  agreed  that  the  hill  in  equity  num¬ 
bered  25.088  to  cancel  the  conveyance  of  the  art  gallery  was  filed 
by  the  complainant  in  the  present  case  on  February  27.  1900  (de¬ 
fendant-*  evidence,  pages  91.  92). 

It  i-  further  stipulated  and  agreed  that  the  statements  now  pro¬ 
duced  by  the  complainant  in  reference  to  the  Ureen  tract  and  en¬ 
titled  “Exhibit  Ureen  Property.*'  is  made  in  response  to  a  request 
for  such  statement  contained  in  defendants’  evidence,  (pages  491- 
508). 
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In  the  Supreme  Court  of  the  District  of  Columbia 

Equity.  No.  26020. 

Henry  Rozier  Dulany,  Trustee,  &c., 

vs. 

Daniel  B.  Clark. 


It  is  hereby  stipulated  and  agreed  between  counsel  for  the  parties 
plaintiff  and  defendant  in  the  above  entitled  cause  that  the  defend¬ 
ants  may  offer  in  evidence  the  following  paper  writings,  namely: 

1.  Certified  copy  of  a  bill  in  equity  in  the  Supreme  Court  of  the 
District  of  Columbia,  filed  by  Thoina<  J.  Stealev  and  others  against 
Henry  Rozier  Dulany  and  others,  and  numbered  20.474. 

2.  Petition  of  Henry  Rozier  Dulany.  trustee  in  bankruptcy  cause 
No.  801 .  in  this  court,  filed  July  7,  1910.  for  authority  to  compromise 
the  controversy  with  John  F.  Waggaman. 
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3.  Certified  copy  of  the  order  of  Mr.  Justice  Barnard  authorizing 
the  compromise. 

4.  Certified  copy  of  a  petition  of  Henry  Kozier  Dulanv  in  said 
bankruptcy  cause  for  authority  to  compromise  the  controversy  with 
the  Catholic  University  of  America,  filed  July  7,  1910. 

5.  Copy  of  an  order  of  Mr.  Justice  Barnard  passed  August  9, 
1910,  authorizing  the  last  mentioned  compromise. 

Subject,  nevertheless  to  all  exceptions  that  can  or  may  be  taken 
by  the  complainant’s  counsel  about  the  admissibility,  materiality  or 
relevance  of  said  paper  writings  as  evidence  in  the  case. 

SAM’L  MADDOX, 

Of  Counsel  for  Duhmij. 

HOLMES  CONRAD, 

Of  Counsel  for  Clarke ,  Extr. 

April  27.  1911. 
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Filed  August  0,  1900.  J.  R.  Young,  Clerk. 
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In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  20474. 

Tiiomas  T.  Stealey.  Elizaretu  A.  Stealky,  John  \V.  Stealey, 
Kate  Stealey.  Eliza  Stealey,  Esther  L.  Stealey,  Amanda  A.  Clear. 
John  (!.  Arhtur.  Minnie  A.  Lamont.  and  William  J,  Russell  and 
David  E.  Thoenen,  Administrators  of  the  Estate  of  Joshua  Rus¬ 
sell,  Deceased,  Complainants, 

vs. 

Henry  Rozier  Dulanv,  Trustee  in  Bankruptcy  of  Thomas  E, 
Waggaman;  Catholic  University  of  America,  a  Body  Corporate, 
Defendants.  . 

To  the  Supreme  Court  of  the  District  of  Columbia,  Holding  an 
Equity  Court: 

Complainants  respectfully  represent: 

First.  That  tliev  are  citizens  of  the  United  States  that  Thomas  I. 
Stealey.  Elizabeth  A.  Stealey,  John  W.  Stealey,  Kate  Stealey,  Eliza 
Stealey.  Esther  L.  Stealey,  William  J.  Russell,  and  David  E.  Thoenen, 
Administrators,  are  citizens  of  the  State  of  West  Virginia;  that  John 
G.  Arthur  is  a  citizen  of  and  resides  at  Brillian,  in  the  State  <4 
Ohio;  that  Amanda  A.  Clear  is  a  citizen  of  the  District  of  Colum¬ 
bia.  residing  at  No.  2035  First  Street,  Northwest,  in  the  city  of 
Washington,  and  that  Minnie  A.  Lamont  is  a  citizen  of  and  resides 
at  Cape  Henry,  in  the  State  of  Virginia;  that  all  of  the  above  named 
parlies  sue  in  tl  e:r  own  right  and  in  behalf  of  themselves  and  all  other 
creditors  of  Thomas  E.  Waggaman  similarly  situated,  who  may 
come  in  to  this  suit  and  contribute  to  the  expenses  thereof;  that 
William  J.  Russell  and  David  E.  Thoenen  sue  as  administra- 
1201  tors  of  the  estate  of  Joshua  Russell,  deceased;  that  Joshua 
Russell  departed  this  life  on  the  17th  day  of  December,  1903, 


656 


If.  ROZIER  tWLAKY,  TRUSTEE,  ETC.,  VS. 


intestate,  and  that  on  the  5th  day  of  January,  1904,  the  said  William 
J.  Russell  and  David  E.  Thoenen  were  appointed  by  the  county 
court  of  Tyler  County,  State  of  West  Virginia,  and  qualified  ac¬ 
cording  to  law,  as  administrators  of  the  estate  of  Joshua  Russell,  de¬ 
ceased.  a  copy  of  the  order  so  made  by  said  court,  duly  authenticated, 
is  herewith  filed  as  “Exhibit  A"  and  made  a  part  of  this  bill;  that 
since  said  appointment  said  administrators  have  continuously  acted 
and  are  at  this  time  acting  in  their  capacity  of  personal  representa¬ 
tives  of  said  Joshua  Russell’s  estate. 

Second.  The  defendant  Ilenrv  Kozier  Dulanv  is  a  citizen  of  the 

«  t 

l  nited  States  and  resides  in  the  District  of  Columbia,  and  is  sued 
as  the  Trustee  in  Bankruptcy  of  Thomas  E.  Waggaman,  an  ad¬ 
judged  bankrupt.  The  defendant,  the  Catholic  Cniversity  of 
America,  is  a  body  corporate,  having  its  habitat  in  the  District  of 
Columbia,  and  is  sued  in  its  own  right. 

Third.  That  the  said  Thomas  E.  Waggaman,  by  a  decree  passed 
in  this  Honorable  Court,  sitting  as  a  court  of  bankruptcy,  in  a  cause 
pending  in  said  court,  being  No.  tftil.  in  bankruptcy,  was  to  wit.  on 
the  26th  day  of  September,  19(14.  duly  declared  and  adjudged  a 
bankrupt:  and.  thereafter,  the  defendant.  Henry  Rozier  Dulanv, 
was  duly  elected  trustee  of  said  bankrupt,  by  said  court,  on.  to  wit. 
the  14th  day  of  December,  1904.  and  the  said  Ilenrv  Rozier  Dulanv 
duly  qualified  as  such  trustee  and  immediately  entered  upon  the 
discharge  of  his  duties  as  such,  and  -till  continues  to  act  in  that 
capacity. 

1202  Eourtli.  That  heretofore,  to  wit.  on  or  about  November 
1st.  1900.  the  complainant,  John  W.  Stealey.  through  and 
by  his  agent  and  attorney,  Thomas  I.  Stealey,  placed  in  tin*  hands 
of  Thomas  E.  Waggaman  the  sum  of  $5,750,  with  tin*  understand¬ 
ing  and  agreement  that  the  same  was  to  be  loaned  by  the  said  Wag¬ 
gaman  on  good  real  estate  security ;  that  said  W  aggaman  procured  a 
promis.-ory  note  to  he  made  by  L.  L.  Nicholson,  Jr. ..who  was  at  that 
time,  as  complainants  are  informed  and  l>clieve,  and  therefore  state, 
a  clerk  in  his  office.  Said  note  hears  date  November  1st.  1900.  and 
is  payable  on  or  before  three  years  after  date,  to  the  order  of  -aid 
complainant,  for  the  sum  of  $5,750,  with  interest  thereon,  payable 
quarterly,  at  the  rate  of  six  per  centum  per  annum,  until  paid.  Said 
note  and  the  interest  thereon  were  made  payable  at  the  oflice  of 
Thomas  E.  Waggaman,  Washington,  D.  C.  Incorporated  in  said 
note  and  forming  part  thereof,  it  was  stated  that  there  was  deposited 
as  collateral  security  for  the  payment  thereof,  certain  notes,  --ecu red 
upon  real  estate,  which  notes  were  enumerated  and  described  in  a  list 
of  notes  known  as  “List  of  Notes  No.  One,  said  list  and  said  notes 
being  also  on  file  in  the  ofiiee  of  the  said  Waggaman.  The  payment 
of  the  principal,  when  due,  and  the  interest  of  said  note  as  it  accrued 
was  guaranteed  by  said  Thomas  E.  Waggaman  by  his  endorsement 
on  the  back  of  said  note  and  signed  by  him.  On  the  hack  of  said 
note  is  endorsed  an  extension  thereof  to  November  1-t.  1905,  payable 

on  or  before - , - .  Interest  was  paid  as  the  same  accrued 

upon  said  note,  from  time  to  time,  until  August  1st.  1904.  since 
which  time  nothing  has  been  paid  on  account  of  said  note,  either 
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principal  or  interest,  and  there  is  still  due  and  unpaid  the 
12(>d  sum  of  $0,750,  together  with  interest  thereon  from  August 
1st,  1004.  at  the  rate  of  six  per  centum  per  annum.  A  copy 
of  said  note  is  herewith  filed  marked  “Exhibit  C"  and  made  a  part 
of  this  hill. 

Fifth.  That  heretofore,  to  wit:  on  or  about  the  8th  dav  of  Janu¬ 
ary,  1001.  the  complainant,  Eliza  Stealey,  with  the  same  under¬ 
standing  and  agreement  as  to  the  security  as  set  forth  in  the  fourth 
paragraph  hereof  placed  in  the  hands  of  said  Waggaman  the  sum 
of  $1,000.  and  the  said  Waggaman  procured  a  promissory  note  to 
he  made  by  ('.  M.  Loughlm,  who  was  at  that  time  as  complainant 
is  informed  and  believes,  and  therefore  avers,  a  clerk  in  his  office; 
said  note  hears  date  January  8th,  1901,  and  is  payable  on  or  before 
three  year-  after  date  to  the  order  of  said  complainant,  for  the  sum 
of  $1,000.  with  interest  thereon,  payable  quarterly,  at  the  rate  of 
six  per  centum  per  annum.  Said  note  and  the  interest  thereon 
were  made  payable  at  the  otlice  of  the  said  Waggaman  in  Wash¬ 
ington.  f).  ( '.  'There  was  incorporated  in  said  note  and  forming  a 
part  thereof  the  same  agreement  as  to  the  depositing  in  the  said 
Waggaman’-  olliee.-  of  collateral  securitv  in  “List  of  Notes  No.  1” 
for  the  payment  of  said  note,  and  the  principal  of  said  note  and  the 
interest  were  guaranteed  by  said  Waggaman.  On  the  hack  of  said 
note  wa-  endorsed  an  extension  to  June  8th.  1905.  on  or  before,  and 
interest  was  paid  as  the  same  accrued  upon  said  note  from  time  to 
time  until  July  8th.  1904.  since  which  time  nothing  has  been  paid 
on  account  of  said  note,  either  principal  or  interest,  and  there  is 
-till  due  and  unpaid  the  sum  of  $1,000,  together  with  the 
1201  interest  thereon  from  July  8th,  1904,  at  the  rate  of  six  per 
(t'lit  per  annum.  The  principal  of  this  note  and  the  intere-t 
as  it  accrues  is  guaranteed  by  endorsement  on  the  back  thereof  and 
signed  by  Thomas  E.  W  aggaman.  A  copy  of  said  note  is  herewith 
filed  a-  "Exhibit  D”  and  made  a  part  hereof. 

Sixth.  That  heretofore,  to  wit:  on  or  about  the  8th  dav  of  Mav, 
1901.  the  complainant  Thomas  1.  Stealey,  with  the  same  under¬ 
standing  end  agreement  as  to  security,  as  set  forth  in  the  fourth 
paragraph  hereof,  placed  in  the  hands  of  said  Waggaman  the  sum 
of  $2,009.  and  the  said  Waggaman  procured  a  promissory  note  to 
he  made  by  M.  (*.  Soleau.  who  was  at  that  time,  as  complainant  is 
informed  and  believes  and  therefore  avers,  a  clerk  in  his  office.  Said 
note  bears  date  May  8th.  1901.  and  is  payable  on  or  before  three 
years  after  date,  to  the  order  of  said  complainant,  for  the  sum  of 
$2,000.  with  interest  thereon,  payable  quarterly,  at  the  rate  of  six  per 
cent  per  annum.  Said  note  and  the  interest  thereon  were  made  pay¬ 
able  at  the  office  of  said  Waggaman.  Washington,  0.  C.  There  was 
incorporated  in  said  note  and  forming  part  thereof  the  same  state¬ 
ment  as  to  the  depositing  in  said  Waggaman’s  office  of  collateral 
security  embraced  in  “List  of  Notes  No.  1.”  for  the  payment  of  said 
note,  and  the  principal  of  said  note  and  the  interest  were  guaranteed 
by  said  Waggaman.  On  the  hack  of  said  note  was  endorsed  an  ex¬ 
tension  to  May  8th,  1905.  on  or  before,  and  interest  was  paid  as  the 
same  accrued  upon  said  note  from  time  to  time,  until  August  8th, 
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1904.  since  which  time  nothing  has  been  paid  on  account  of  said 

note,  either  principal  or  interest,  and  there  is  still  due  and 
1*21)0  unpaid  the  said  sum  of  $*2,000,  together  with  the  interest 

thereon  from  August  Nth,  1004,  at  the  rate  of  six  per  centum 
per  annum.  A  copy  of  said  note  is  herewith  filed  as  “Exhibit  E' 
and  made  a  part  of  this  bill. 

Seventh.  That  heretofore,  to  wit,  on  or  about  the  30th  day  of  Xo- 
veml>er.  100:5.  the  complainant.  Esther  L.  Stealev,  with  the  same 
understanding  and  agreement  as  to  security  as  set  forth  in  the 
fourth  paragraph  hereof,  placed  in  the  hands  <4*  the  said  Waggaman 
the  sum  of  $.‘>00.  and  the  said  Waggaman  procured  a  promissory 
note  to  he  made  by  C.  M.  Coughlin,  who  was  at  that  time  a  clerk 
in  hi'  otlice :  and  said  note  hears  date  November  30th,  100:5  and  b 
made  payable  on  or  before  two  years  after  date  to  the  order  of  said 
complainant,  for  the  sum  of  $300.  with  interest  thereon  payable 
quarterly  at  the  rate  of  six  per  cent  per  annum.  Said  note  and  the 
interest  thereon  were  made  payable  at  the  otlice  of  said  W  aggaman 
in  Washington.  1).  (\  There  was  incorporated  in  said  note  and 
forming  part  thereof  the  same  statement  as  to  the  depositing  in  said 
W  aggaman  s  ollicc  of  collateral  security  embraced  in  “Ebt  of  Notes 
No.  1"  for  the  payment  of  said  note.  The  principal  of  said  note  and 
the  interest  were  guaranteed  hv  said  Waggaman.  by  his  endorse¬ 
ment  on  the  hack  thereof,  and  signed  by  him.  Interest  was  paid, 
a>  the  -ame  accrued  upon  said  note  from  time  to  time,  until  May 
20th.  1001.  since  which  time  nothing  has  been  paid  on  account  of 
said  note.  either  principal  or  interest,  and  there  is  still  due  and  un¬ 
paid  the  sum  of  $000.  together  with  the  interest  thereon  from  May 
29th  1904.  at  thi'  rate  of  six  per  cent  per  annum.  A  copy  of  said 
note  is  herewith  tiled  as  “Exhibit  K"  to  this  bill. 

Eighth  That  heretofore,  to  wit:  on  or  about  the  Nth  day  of  May. 

1001.  the  complainant.  John  (J.  Arthur,  through  his  agent 
1200  and  attorney.  Thomas  1.  Stealev.  with  the  same  understand- 

t  « 

ing  and  agreement  as  to  security  a>  set  forth  in  the  fourth 
paragraph  hereof,  placed  in  the  hands  of  said  W  aggaman  the  sum 
of  $4,000.  and  said  Waggaman  procured  a  promissory  note  to  he 
made  by  M.  Soleau.  who  was.  at  that  time,  as  complainant  is  in¬ 
humed  and  believes,  and  therefore  avers,  a  clerk  in  his  otlice.  Said 
note  hear-  date  May  Nth.  1901.  is  payable  on  or  before  three  vears 
after  date  to  the  order  of  slid  complainant  by  the  name  of  J  <i. 
\rthur  for  the  slim  of  $4,000.  with  interest  thereon,  payable  quar¬ 
terly.  at  the  rate  of  six  per  cent  per  annum.  Said  note  and  the  in¬ 
terest  thereon  were  made  pavable  at  the  otlice  of  said  W  aggaman,  i ? i 
W’ashin  gton.  Ik  C.  There  was  incorporated  in  said  note  and  form¬ 
ing  part  thereof  the  same  statement  as  to  the  depositing  in  said 
Waggaman’s  otlice  of  collateral  security  embraced  in  “List  of  Notes 
No  1“  for  tic1  payment  of  said  note.  On  August  1st,  1904.  said 
Waggaman  paid  said  complainant  $2,000  on  account  of  the  princi¬ 
pal  of  said  note,  which  payment  was  credited  on  the  back  of  said 
note.  On  the  hack  of  said  note  there  was  also  endorsed  an  extension 
of  the  balance  due  to  September  1st,  1904.  and  interest  was  paid.  a< 
the  same  matured  upon  said  note  from  time  to  time,  until  August 
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1st,  1904,  since  which  time  nothing  lias  l>een  paid  on  account  of 
said  note,  either  principal  or  interest,  and  there  is  still  due  and  un¬ 
paid  the  sum  of  .$*2,000.  together  with  the  interest  thereon  from 
August  1st,  1904,  at  the  rate  of  six  per  cent  per  annum.  A  copy 
of  said  note  h  herewith  filed  as  “Exhibit  (W  to  this  bill. 

1267  Ninth.  That  heretofore,  to  wit,  on  or  about  the  1st  day  of 
October,  1901.  Joshua  Ru  ssell,  since  deceased,  as  hereinbefore 
stated,  (intestate  of  complainants  Russell  and  Thoenen,  Admin¬ 
istrators.)  with  the  same  understanding  and  agreement  as  to  security 
as  set  forth  in  the  fourth  paragraph  hereof,  placed  in  the  hands  of 
said  A\  aggaman  the  sum  of  $4000  and  said  Waggaman  procured  a 
certain  promissory  note  to  he  made  by  C.  M.  Coughlin,  who  was  at 
'hat  time,  as  complainant  administrators  are  informed  and  believe, 
and  therefore  aver,  a  clerk  in  his  office.  Said  note  hears  date  on 
October  7th.  1 901 .  and  is  payable  on  or  before  three  years  after  date, 
to  the  order  of  said  Joshua  Russell,  for  the  sum  of  $4000.  with  in¬ 
terest  thereon,  payable  quarterly,  at  the  rate  of  six  per  cent  per  an¬ 
num.  Said  note  and  the  interest  thereon  were  made  payable  at  the 
office  of  said  Waggaman.  in  Washington,  D.  C.  There  was  incor¬ 
porated  in  said  note  and  forming  part  thereof  the  same  statement  as 
to  the  depositing  in  said  Waggaman’s  office  of  collateral  security  em¬ 
braced  and  described  in  “List  of  Notes  No.  1"  for  the  payment  of 
said  notes  as  in  said  fourth  paragraph  thereof  is  more  fully  stated; 
and  the  principal  of  said  notes  and  the  interest  were  guaranteed  hv 
said  Waggaman.  Interest  was  paid,  as  the  same  accrued  from  time 
to  time,  on  the  $4000  note,  until  July  7th.  1904,  since  which  time 
nothing  has  been  paid  on  account  of  said  note.  A  copy  of  said  note 
is  herewith  filed  a<  “Exhibit  TT”  and  made  a  part  hereof. 

1 2 OS  Said  administrators  further  sav  that  said  Joshua  Russell. 

through  his  agent.  Thomas  T.  Stealey.  as  they  are  informed 
and  believe  and  upon  such  information  so  state  it  to  he  true,  placed 
in  the  hands  of  said  Waggaman  the  sum  of  $0000  on  or  about  the 
15th  dav  of  November.  1<S98.  to  he  invested  in  real  estate  securities: 
that  said  Waggaman  made  an  investment  of  said  sum  of  money  on 
or  about  that  time,  taking  a  note  therefor  which  matured  in  1901  ; 
that  the  time  of  payment  thereof  was  extended  by  said  Russell,  who 
departed  lhi>  life  before  said  extension  expired:  hut  at  the  expiration 
of  the  extension,  at  the  request  of  said  Waggaman.  the  same  was  re¬ 
newed.  pa  v  a  hie  to  said  Joshua  Russell  instead  of  being  made  payable 
to  his  administrators.  Said  renewal  note  hears  date  on  the  17th 
day  of  Maw  1904.  and  was  payable  to  said  Joshua  Russell,  for  the 
sum  of  $0000.  and  the  principal  and  interest  thereon  were  made  pay¬ 
able  at  the  office  of  said  Waggaman  in  Washington.  P.  C.  There 
was  incorporated  in  said  note,  and  forming  part  thereof,  the  same 
statement  as  to  depositing  in  said  Waggaman’s  office  the  collateral 
security  embraced  and  described  m  said  TJst  of  Notes  No.  1  .  for 
the  payment  of  said  note,  as  in  said  fourth  paragraph  heretofore 
fully  stated.  The  payment  of  the  principal  and  interest  was  guar¬ 
anteed  by  said  Waggaman  hv  an  endorsement  on  the  back  thereof, 
signed  by  said  Waggaman.  The  time  of  the  payment  of  the  former 
note  was  extended  up  to  about  the  time  of  the  making  of  the  last 
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above  described  note  made  after  the  death  of  said  Joshua  Russell, 
but  in  renewal  of  said  former  note.  A  copy  of  said  last  note 
1209  is  herewith  filed  marked  “Exhibit  1”  and  made  a  part  hereof. 

Tenth.  That  heretofore,  to  wit,  on  or  about  January  7th, 
1*9!).  t he  complainant.  Minnie  A.  Lamont,  placed  in  the  hands  of 
said  Thomas  E.  Waggaman  the  sum  of  $1000,  with  the  understand¬ 
ing  and  agreement  that  the  same  was  to  he  loaned  by  the  said  Wag- 
.Iranian  on  good  real  estate  security.  That  the  said  Waggaman  pro¬ 
cured  a  promissory  note  to  he  made  by  Charles  S.  Drury,  who  was  at 
that  time,  as  complainant  is  informed  and  believe*,  and  therefoie 
avers,  a  clerk  in  said  Waggaman’s  office.  Said  note  hears  date  Jan¬ 
uary  7th.  1*99.  and  is  payable  on  or  before  three  years  after  date,  to 
the  order  of  said  complainant,  by  the  name  of  M.  A.  Lamont.  Trus¬ 
tee.  for  the  sum  of  $1000.  with  interest  thereon,  payable  quarterly, 
at  the  rate  of  six  per  cent  per  annum,  until  paid.  Said  note  and  the 
interest  thereon  were  made  payable  at  the  office  <>f  said  Waggaman  in 
Washington.  I).  C.  Incorporated  in  said  note  and  forming  part 
thereof  it  was  stated  that  there  were  deposited  as  collateral  security 
for  the  payment  thereof,  certain  notes,  secured  upon  real  estate, 
which  notes  wore  enumerated  and  described  in  a  list  of  notes  known 
as  “List  of  Notes  No.  1”;  said  notes  being  also  on  file  in  the  office  of 
said  Waggaman.  The  principal  of  said  note  and  the  interest  as  it 
accrued  are  guaranteed  by  said  Thomas  E.  Waggaman  by  hi-  en¬ 
dorsement  upon  said  note  to  that  effect.  On  the  hack  of  said  note 
is  endorsed  an  extension  thereof  to  January  7th.  1 905.  on  <>r  before. 
Interest  was  paid,  as  the  same  accrued  upon  said  note,  from  time  to 
time,  until  July  7th.  1904,  since  which  time  nothing  has  been  paid 
on  account  of  said  note,  either  principal  or  interest :  and  there 
1270  is  still  due  and  unpaid  the  said  sum  of  $1000  together  with 
interest  thereon  from  July  7th.  1904.  at  the  rate  of  six  per 
cent  per  annum. 


That  on  or  about  the  10th  day  of  January.  1900,  said  complainant 
placed  in  the  hands  of  said  Thomas  E.  Waggaman  the  *um  of 
$r>0.00;  on  or  about  the  21st  day  of  March.  1900.  said  complainant 
placed  in  the  hands  of  said  Waggaman  the  sum  of  $50.00;  on  or 
about  April  2nd.  1900.  said  complainant  placed  in  the  hand*  <>f  said 
Waggaman  the  sum  of  $50.00;  on  or  about  May  20th.  190').  said 
complainant  placed  in  the  hands  of  said  Waggaman  the  sum  of 
$75.00;  on  or  about  July  2nd.  1900.  said  complainant  placed  in  *aid 
Waggaman’s  hands  the  sum  of  $115.00;  on  or  about  September  5th. 
1900.  said  complainant  placed  in  said  Waggamaifs  hands  the  sum 
of  $50.00;  on  or  about  January  9th.  1904,  said  complainant  placed 
in  said  Waggaman’s  hands  the  sum  of  $100.00.  each  of  said  sum* 
being  placed  with  said  Waggaman  with  the  same  understanding  and 
agreement  under  which  she  placed  the  said  sum  —  $1000  with  him 
on  January  7th.  1S99,  as  hereinbefore  more  particularly  and  in  de¬ 
tail  set  forth ;  that  at  the  times  she  placed  said  sums  of  money  with 
said  Waggaman.  as  hereinbefore  set  forth,  said  Waggaman  procured 
promissory  notes  to  be  made  by  person*  who  were  at  that  time,  as 
complainant  is  informed  and  believes  and  therefore  states,  clerks  in 


his  office. 
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Said  note's  are  dated  respective  lv,  January  15th,  1900,  March  21st. 
1900,  April  2nd.  1900,  May  20th,  1900,  July  2nd,  1900, 

1271  September  5th,  1900  and  January  9th.  1904.'  All  of  said 
notes  are  payable  on  or  before  three  years  after  date  to  the 

order  of  complainant,  by  the  name  of  M.  A.  Laniont,  Trustee,  with 
interest  thereon,  payable  quarterly  at  the  rate  of  six  per  cent  until 
paid:  the  first  two  of  said  notes  being  for  the  sum  of  $50.00  each, 
and  signed  by  \V.  M.  Sharkey,  with  an  endorsement  on  the  hack  of 
the  first  of  said  notes  extending  payment  three  years  to  January 
19th.  1900.  on  or  before,  and  with  a  like  endorsement  on  the  hack  of 
the  second  of  said  notes  extending  payment  to  March  21st.  1900,  on 
or  before.  The  third  of  said  notes  is  for  the  sum  of  $50.00.  and 
signed  by  Samuel  E.  Allen.  Jr.,  with  an  endorsement  on  the  back 
thereof  extending  payment  to  April  2nd,  1900.  on  or  before.  The 
fourth  of  said  notes  is  for  the  sum  of  $75.00  and  signed  by  M.  F. 
Riley,  with  an  endorsement  on  the  hack  thereof  extending  payment 
three  years  to  May  20th.  1900.  on  or  before  The  fifth  of  said  notes 
is  for  the  sum  of  $115.00  and  signed  by  J.  R.  Nicholson,  with  an  en¬ 
dorsement  on  the  hack  thereof  extending  payment  to  July  2nd.  1900, 
on  or  before.  The  sixth  of  said  notes  is  for  the  sum  of  $50.00.  and 
signed  bv  L.  T.  Nicholson,  Jr.,  with  an  endorsement  on  the  hack 
thereof  extending  payment  to  September  5th.  1900.  on  or  before. 
The  seventh  of  said  notes  is  for  the  sum  of  $100.  and  is  signed  by 
M.  F.  Riley. 

There  is  incorporated  in  all  of  said  notes  and  forming  part  thereof 
the  same  statement  that  there  was  deposited  with  said  Waggaman  as 
collateral  security  for  the  payment  of  said  notes,  certain  notes 
secured  upon  real  estate,  which  were  enumerated  and  de- 

1272  scribed  in  said  “List  of  Notes  No.  1”.  which  were  on  file  in 
the  office  of  said  Waggaman.  and  the  same  endorsement  by 

said  Waggaman  guaranteeing  the  principal  and  interest  of  each  ot 
said  notes  appears  upon  each.  Interest  was  paid,  as  the  same  ac¬ 
crued.  upon  each  of  said  notes  from  time  to  time,  up  to  July  9th, 
1904.  since  which  date  nothing  has  been  paid  upon  any  of  said  notes, 
principal  or  interest,  and  there  is  still  due  and  unpaid  said  complain¬ 
ant  the  amount  of  each  of  said  notes,  together  with  interest  thereon 
from  the  date  it  was  last  paid  as  aforesaid,  at  the  rate  of  six  per  cent 
per  annum.  Copies  of  said  notes  are  herewith  filed  as  “Exhibit  V* 
and  made  part  of  this  bill. 

Eleventh.  That  heretofore,  at  the  time  hereinafter  named,  the 
complainant.  Txate  Stealev,  with  the  same  understanding  and  agree¬ 
ment  as  to  security  as  set  forth  in  the  fourth  paragraph  hereof,  placed 
in  the  hands  of  said  Waggaman  the  following  sums  of  money,  to 
wit.  on  .Tulv  2nd.  1900.  $9000;  on  January  8th,  1901,  $000;  on 
October  7th.  1901.  82000;  and  the  said  Waggaman  procured  three 
certain  promissory  note*  to  he  made,  one  by  J.  R.  Nicholson  and  th^ 
remaining  two  by  0  M.  Coughlin,  both  of  whom  were  at  that  time,  as 
complainant  is  informed  and  believes,  and  therefore  avers,  clerks  in 
hi*  office.  The  first  of  said  notes  is  dated  July  2nd.  1900,  is  for 
$9000.  and  signed  by  said  J.  B.  Nicholson ;  the  other  two  are  signed 
bv  said  C.  AT.  Coughlin,  one  for  $000.  dated  January  8th,  1901.  and 

*7 


662 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


the  other  for  $2000  dated  October  7th.  1001.  all  three  notes  payable 
on  or  before  three  year*  after  date  to  the  order  of  said  complainant, 
with  interest  thereon,  payable  quarterly,  at  the  rate  of  <ix  per 
1-76  cent  per  annum.  Said  notes,  and  the  interest  thereon,  were 
made  pavahle  at  the  office  of  said  Waggaman.  in  Washington. 
D.  C.  There  w;  is  incorporated  in  said  notes  and  forming  part  thereof 
the  same  statement  as  to  the  depositing  in  said  Waggamans  office  of 
collateral  >ecurity  embraced  and  described  in  “hist  of  Notes  No.  1’’ 
for  the  payment  of  said  notes,  as  more  fully  is  stated  in  the  fourth 
paragraph  of  this  bill,  and  the  principal  of  said  notes  and  the  inter¬ 
est  as  it  accrued  were  guaranteed  by  said  Waggaman.  <hi  the 
back  of  said  $600  note  was  endorsed  an  extension  to  January  Sth. 
1005.  on  or  before,  and  interest  was  paid,  as  the  same  accrued,  upon 
all  of  said  notes,  from  time  to  time,  until  July  2nd.  1001.  mi  the 
$6000  note:  until  July  $th.  1005.  on  the  $600  note,  and  until  July 
6th.  100-1.  on  1 1 io  $2000  note:  since  which  time  nothing  has  been 
paid  on  account  of  said  notes,  either  principal  or  interest,  and  there 
i-  -till  due  and  unpaid  the  said  sums  aggregating  $5600.  together 
with  the  interest  thereon  from  the  times  stated,  at  the  rate  of  <ix  per 
c(‘iit  per  annum  Copie-  of  said  notes  are  herewith  filed  a*  Exhibits 
K  L  and  M  and  made  part  hereof. 

Twelfth.  That  heretofore,  at  the  times  hereinafter  named,  the 
complainant.  Elizabeth  A  Stealey.  with  the  same  understanding  and 
agreement  as  to  security  a<  set  forth  in  the  fourth  paragraph  hereof, 
placed  in  the  band- of  said  Waggaman  the  following  sum-  of  money, 
to  wit:  tin  July  2nd.  1000.  $4000.  and  on  July  15th.  1001.  $2000: 
and  the  -aid  Waggaman  procured  two  certain  promissory  notes  to  be 
made  by  J  B.  Nichohon.  who  was  at  that  time.  a<  complain 
1271  ant  is  informed  and  believes,  and  therefore  avers,  a  clerk  in 
his  office,  and  delivered  said  notes  to  complainant.  The  fir<t 
of  said  notes  is  dated  July  2nd.  1000.  and  is  for  $4000.  and  the 
other  is  dated  July  15th.  1001.  and  is  for  $2000.  both  of  -aid  notes 
pavahle  on  or  before  three  years  after  date  to  the  order  of  s aid  com¬ 
plainant  by  the  name  of  Mr.  E.  A  Stealey.  with  interest  thereon, 
pavahle  quarterly,  at  the  rate  of  six  per  cent  per  annum.  Said 
notes  and  the  interest  thereon  were  made  payable  at  the  olliee  of 
said  Waggaman  in  Washington.  D.  C. 

On  or  about  January  8th.  1001.  complainant  Thomas  T.  Stealey. 
with  the  same  understanding  and  agreement  as  to  security  as  set 
forth  iu  the  fourth  paragraph  hereof,  placed  in  the  hands  of  said 
Waggaman  the  sum  of  $400.  and  the  said  Waggaman  procured  C. 
M.  Coughlin,  who  was.  at  that  time,  as  complainant  is  informed  and 
believes,  and  therefore  avers,  a  clerk  in  his  office,  to  make  a  promis¬ 
sory  note  dated  January  Sth.  1001.  for  $100.  payable  to  said  Thomas 
I.  Stealey  or  order,  on  or  before  three  years  after  date,  with  interest 
at  -ix  per  cent  ]>er  annum,  payable  quarterly,  principal  and  interest 
payable  at  said  Waggaman's  office,  in  Washington,  and  delivered  the 
same  to  said  Thomas  1.  Stealey.  Thereafter,  and  before  the  matu¬ 
rity  of  said  note  and  in  the  usual  course  of  business,  and  when  com¬ 


plainant.  Elizabeth  A.  Stealey.  had  not  notice  or  knowledge  what¬ 
ever  of  the  facts  surrounding  the  issuance  of  said  note,  and  when 
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she  supposed  and  believed  she  was  in  fact  getting  the  real  estate 
security  assured  her,  said  note  was  endorsed  to  her,  and  she  has  been 
the  bona  fide  owner  and  holder  thereof  ever  since.  There 


1*275  was  incorporated  in  all  three  of  said  notes  and  fo/wing  part 
thereof  the  same  statement  as  to  the  depositing  in  said  Wag- 
gaman's  otlice  of  collateral  security  embraced  and  described  in  “List 
of  Notes  No.  l'\  for  the  payment  of  said  notes,  as  in  said  fourth 
paragraph  hereof  more  fully  set  forth;  and  the  principal  of  said 
notes  and  the  interest  as  it  accrued  were  guaranteed  bv  said  Wag- 


gaman.  On  the  back  of  said  $4000  note  was  endorsed  on  July  2nd, 


10().‘b  a  payment  of  $400  on  account  of  the  principal,  and  an  exten¬ 
sion  to  January  2nd.  1004,  on  or  before,  of  the  balance;  and  an  ex¬ 
tension  endorsed  on  said  $400  note  to  January  8th,  1905,  on  or 
before:  and  interest  was  paid  as  the  same  accrued  upon  said  notes 
from  time  to  time;  on  the  $4000  note  until  July  2,  1904;  on  the 
$400  note  until  July  Nth.  1904,  and  on  the  $2000  note  until  July 
15th,  1904.  since  which  times  nothing  has  been  paid  on  account  of 
said  notes,  either  principal  or  interest,  and  there  is  still  due  and 
unpaid  on  said  three  notes  the  said  sums  aggregating  $0000,  together 
with  the  interest  thereon  from  the  times  stated,  at  the  rate  of  six 


per  cent  per  annum.  Copies  of  said  notes  are  herewith  filed  as  Hx- 
hibits  N  and  ( ).  and  made  part  hereof. 

Heretofore,  to  wit:  on  or  about  the  month  of  Julv,  1898,  com- 
plainant  Elizabeth  A.  Stealey,  with  the  same  understanding  and 
agreement  as  to  security  as  set  out  in  the  fourth  paragraph  hereof, 
caused  to  be  placed  in  said  Waggaman's  hands  the  sum  of  $900, 
and  the  said  Waggaman  at  that  time  delivered  to  her.  representing 
it  to  be  such  security  as  it  was  agreed  as  aforesaid  she  should  have 


a  certain  promissory  note  in  the  said  sum  of  $900,  dated  July  13th, 
1894,  signed  by  Samuel  E.  Allen,  Jr.,  and  made  payable  to 
1270  C.  M.  Coughlin,  or  order,  on  or  before  three  years  after  date, 
with  interest,  payable  quarterly,  at  six  per  cent  per  annum, 
said  principal  and  interest  payable  at  the  otlice  of  said  Waggaman 
in  Washington,  I).  C.  Said  note  was  endorsed  by  said  payee  to 
complainant  by  the  name  of  Eliza  Stealey  on  or  about  July  13th, 
1898.  and  interest  was  endorsed  on  said  note  paid  to  said  date.  Moth 
the  maker  and  payee  of  said  note  were  at  the  time  of  the  making  of 
said  note  and  at  the  time  of  its  delivery  to  your  complainant,  as 
aforesaid,  clerks  in  the  oflice  of  said  Waggaman;  but  at  the  time  of 


the  acquisition  of  said  note  by  complainant  she  had  no  notice  or 
knowledge  of  the  facts  under  which  said  note  was  issued,  but  sup¬ 
posed  it  to  be  secured  a<  represented  by  said  Waggaman. 

There  was  incorporated  in  said  note  and  forming  part  thereof  a 
statement  that  there  was  deposited  with  said  Waggaman  “a  list  of 


notes  numbered  33  aggregating 


$9216.23’ 


as  collateral  security  for 


the  payment  of  said  note  and  any  installment  of  interest  thereon, 
with  tlie  right  in  said  payee,  or  to  any  person  to  whom  said  note 
and  said  collateral  might  be  transferred,  to  sell  said  collateral,  or  any 
part  thereof,  immediately  on  maturity  of  said  note,  or  at  any  time 
thereafter,  at  public  or  private  sale,  in  their  discretion,  without  ad¬ 
vertisement  or  notice,  and  after  paying  the  costs  of  any  such  sale 
and  paying  said  note  and  interest,  to  pay  any  balance  to  said  maker. 


664 


11.  KOZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


Complainant  further  states  that  when  said  note  was  delivered  to 
her  by  said  \V ataman,  as  aforesaid,  said  collateral  notes 

1277  therein  mentioned  had  all  been  paid,  and  the  collateral  em¬ 
braced  and  described  in  “List  of  Notes  No.  1”  was  pledged 

for  the  payment  of  said  note  in  the  manner  as  the  said  “List  of 
Notes  numbered  33  were  pledged  and  an  endorsement  to  that  effect 
was  written  on  said  note.  The  principal  and  interest  of  said  note 
were  guaranteed  by  said  Waggaman.  By  endorsements  severally 
made  on  tin*  hack  of  said  note,  payment  of  principal  was  extended 
to  January  13th.  1004.  Interest  was  paid  as  it  accrued  upon  said 
note  until  July  13th.  1004,  since  which  time  nothing  has  been  paid 
on  either  the  principal  or  interest,  and  there  is  still  due  complain¬ 
ant.  Elizabeth  A.  Stealey,  the  said  sum  of  $000  with  interest  from 
July  ldth.  1004.  at  -ix  percent  per  annum.  A  copy  of  -aid  note  is 
herewith  filed  a~  “Exhibit  1*“  and  made  a  part  hereof. 

Thirteenth.  That  heretofore,  to  wit :  at  the  times  /hereinafter 
named,  the  complainant.  Amanda  A.  Clear,  with  the  same  under¬ 
standing  and  agreement  as  to  security  as  set  forth  in  the  fourth 
paragraph  hereof,  placed  in  the  hands  of  said  Waggaman  the  fol¬ 
lowing  sums  of  money,  to  wit:  On  May  8th.  1800,  $700:  on  Mav 
20th.  1000.  $7)00:  on  February  5th.  1001,  $300;  on  April  24th, 
1001,  $800 ;  on  September  3rd.  1001.  $000;  on  February  3rd,  1002, 
$100;  and  said  Waggaman  procured  six  certain  promissory  notes 
to  he  made  by  persons  who  were  at  that  time,  as  complainant  is  in¬ 
formed  and  believes,  and  therefore  avers,  clerks  in  his  office:  and 
delivered  said  notes  to  complainant  for  said  sums  placed  in  his  hands 
as  aforesaid.  The  first  of  said  notes  is  dated  May  8th,  1800.  is  for 
$700  and  signed  by  M.  F.  Riley  ;  the  second  of  said  notes  is 

1278  dated  May  20th.  1000.  is  for  $500  and  is  signed  by  M.  F. 
Riley:  the  third  of  said  notes  is  dated  February  5tli.  1001, 

is  for  8300.  and  is  signed  by  L.  L.  Nicholson,  Jr.:  the  fourth  of  >aid 
notes  is  dated  Anril  24th.  j 00 1 .  is  for  8800  and  is  signed  by  (\  M. 
Coughlin:  the  fifth  of  said  notes  is  dated  September  3rd.  1001,  is 
for  8000  and  is  signed  by  W.  M.  Sharkey:  the  sixth  of  said  notes  is 
dated  February  3rd.  1002.  is  for  $100  and  is  signed  by  Samuel  E. 
Allen.  Jr.:  all  of  said  notes  are  payable  on  or  before  three  years  after 
date,  to  the  older  of  complainant,  by  the  name  of  A.  A.  Clear,  with 
interest  thereon,  payable  quarterly,  at  the  rate  of  six  per  cent  per 
annum.  Said  notes  and  the  interest  thereon  were  made  payable  at 
the  office  of  said  Waggaman.  in  Washington.  0.  C.  There  was  in¬ 
corporated  in  all  of  said  .notes  and  forming  part  thereof  the  same 
statement  as  to  the  depositing,  in  said  Waggaman's  office,  of  collat¬ 
eral  security  embraced  and  described  in  “last  of  Notes  No.  1".  for 
the  payment  of  said  notes,  as  in  said  fourth  paragraph  hereof  more 
particularly  and  in  detail  set  forth;  and  the  principal  of  said  notes 
and  the  interest  were  guaranteed  by  said  Waggaman. 

On  the  back  of  said  $700  note  was  endorsed  an  extension  thereof 
to  May  8th.  1005.  on  or  before,  and  interest  was  paid  thereon  as  the 


same  accrued,  until  August  8th.  1004.  since  which  time  nothing 
has  been  paid  on  account  thereof,  either  principal  or  interest;  on 
said  $500  note  was  endorsed  an  extension  thereon  to  May  26th. 
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1000,  on  or  before,  and  interest  was  paid  on  said  note  as  it  accrued, 
until  May  20th,  1004,  since  which  time  nothing  has  been 
1270  paid  on  account  of  either  principal  or  interest;  the  interest 
upon  said  $300  note  was  paid  as  it  accrued,  until  August 
5th,  1004,  since  which  time  nothing  has  been  paid  on  account  of 
either  principal  or  interest;  interest  was  paid  upon  said  $000  note  as 
it  accrued,  until  June  3rd,  1004,  since  which  time  nothing  has  been 
paid  on  account  thereof;  interest  was  paid  upon  said  $100  note  until 
August  3rd,  1004,  since  which  time  nothing  has  been  paid  on  ac¬ 
count  thereof,  either  principal  or  interest;  and  there  is  still  due  and 
unpaid  on  said  six  notes  the  said  sums  aggregating  $3000,  together 
with  interest  thereon  from  the  times  stated,  at  the  rate  of  six  per 
cent  per  annum. 

Heretofore,  to  wit  :  in  or  about  the  month  of  May,  1894,  com¬ 
plainant.  Amanda  A.  Clear,  with  the  same  understanding  and 
agreement  a.>  set  out  in  said  fourth  paragraph  hereof,  caused  to  be 
placed  in  said  Waggaman's  hands  the  sum  of  $500,  and  the  said 
Waggaman  at  that  time  delivered  to  her,  representing  it  to  l>e  such 
security  as  it  was  agreed,  as  aforesaid,  she  should  have,  a  certain 
promissory  note  in  the  said  sum  of  $500,  dated  February  loth, 
1800,  signed  by  Samuel  A.  Allen,  Jr.,  made  payable  to  William 
O’Brien,  or  order,  on  or  before  one  year  after  date,  with  interest, 
payable  quarterly,  at  the  rate  of  six  per  cent  per  annum;  said  prin¬ 
cipal  and  interest  being  payable  at  the  office  of  said  Waggaman  in 
Washington,  1>.  C.  Said  note  was  endorsed  by  said  payee  to  com¬ 
plainant  by  tbe  name  of  A.  A.  Clear,  on  or  about  the  15th  day  of 
May,  1804.  and  interest  was  endorsed  on  said  note  to  said 
1280  date.  Both  the  maker  and  payee  of  said  note  were  at  the 
time  of  the  making  and  endorsement  thereof,  and  the  time 
of  its  delivery  to  your  complainant,  as  aforesaid,  clerks  in  the  office 
of  said  Waggaman;  but  at  the  time  of  the  acquisition  of  said  note 
by  complainant  she  had  no  notice  or  knowledge  whatever  of  the 
facts  under  which  said  note  was  issued,  and  supposed  it  to  be  secured 
as  represented  by  said  Waggaman.  There  was  incorporated  in  said 
note  and  forming  part  thereof  a  statement  that  there  were  deposited 
with  said  Waggaman  “note  of  $7000  made  by  John  M.  Henderson, 
dated  February  0th,  1890,  and  note  of  Frank  H.  (J.  White  dated 
February  18th,  1899,  for  $8000”  as  collateral  security  for  the  pay¬ 
ment  of  said  note,  and  any  installment  of  interest  thereon,  with  the 
right  in  said  payee,  or  in  any  person  to  whom  said  note  and  said 
collateral  might  be  transferred,  to  sell  said  collateral  or  any  part 
thereof,  immediately  on  maturity  of  said  note,  or  at  any  time  there¬ 
after.  at  public  or  private  sale,  in  their  discretion,  without  adver¬ 
tisement  or  notice,  and  after  paying  the  cost  of  any  such  sale  and 
paying  said  note  and  interest,  to  pay  any  balance  to  said  maker. 

Complainant  further  states  that  when  said  note  was  delivered  to 
her  by  said  W  aggaman,  as  aforesaid,  said  collateral  notes  therein 
mentioned  had  all  been  paid,  and  the  collateral  embraced  and  de¬ 
scribed  in  “List  of  Notes  No.  1  was  pledged  for  tbe  payment  of  said 
note  in  the  same  manner  as  the  said  Henderson  and  Wrhite  notes. 
The  principal  and  interest  of  said  note  were  guaranteed  by  said 
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Waggiinian.  By  endorsements  severally  made  on  the  back 
1281  of  said  note  payment  of  the  principal  was  extended  to  Fel>- 
ruary  15th,  1005,  on  or  before.  Interest  was  paid  as  it  sev¬ 
erally  accrued  upon  said  note,  until  August  15th.  1004,  since  which 
time  nothing  has  been  paid  on  either  the  principal  or  interest,  and 
there  is  still  due  complainant,  Amanda  A.  Clear,  upon  said  note, 
the  sum  of  $500.  with  interest  from  said  August  15th,  1004,  at  the 
rate  of  six  per  cent  per  annum.  Copies  of  said  notes  are  filed  here¬ 
with  marked  Exhibits  Q  1.  (J  2,  (,)  •  >.  (J  4,  Q  5,  (}  6,  A:  R. 

Fourteenth.  Complainant  further  alleges  that  the  said  persons 
who,  at  the  instance  of  said  Waggaman,  as  herein liefore  set  forth, 
signed  as  makers  and  endorsed  as  payees  of  said  notes,  are  all  unable 
to  pay  said  notes. 

Fifteenth.  Complainants  further  aver  that  all  of  said  notes  pur¬ 
ported  to  he  and  were  secured  on  “List  of  Notes  No.  1”.  Upon  in¬ 
formation  and  belief  complainants  aver  that  said  “Li>t  of  Notes  No. 
1"  was  created  and  established  either  at  the  suggestion  of  the  defend¬ 
ant.  the  Catholic  l  niversity  of  America,  or  largely  for  its  conve¬ 
nience;  that  said  list  consisted  of  certain  notes  of  different  persons, 
made  from  time  to  time,  and  secured  by  deeds  of  trust  on  real  estate 
situated  in  tin*  District  of  Columbia.  These  securities  remained 
under  the  control  of  the  said  Thomas  E.  Waggaman,  from,  to  wit: 
the  year  1 SD7  to  the  date  of  hi.-  being  adjudged  a  bankrupt,  Septem¬ 
ber  24th.  1004:  that  upon  and  against  the  said  securities  embraced 
in  said  “List  of  Notes  No.  1.  he  caused  to  be  issued,  from  time  to 
time,  as  his  convenience  and  necessities  required,  among  others  l<> 
the  complainant  and  t<>  the  defendant  the  Catholic  I  niversitv 
12N2  of  America,  certain  promissory  notes,  made  by  clerks  and 
employees  in  bis  office,  who  were  without  financial  responsi¬ 
bility.  and  delivered  these  notes  from  time  to  time,  not  only  to  the 
complainants  ami  to  the  defendant,  the  Catholic  University  of 
America,  but  also  to  other  persons  who  had  intrusted  him  with 
money  for  investment:  that  the  notes  upon  which  complainants 
loaned  the  -uni-  of  money  as  aforesaid  were  expressly  secured  on  said 
“List  of  Notes  No.  1”;  that  a  large  number  of  notes  of  a  similar 
character  and  in  like  manner  secured  on  said  “List  of  Notes  No.  1”. 
were  issued  or  caused  to  be  issued  by  the  said  Waggaman  to  other 
persons  from  whom  he  had  borrowed  money,  or  who  had  placed 
money  with  him  for  investment ;  that  this  fact  was  well  known  to  the 
defendant,  the  Catholic  University  of  America;  that  all  of  the  per¬ 
sons  and  bodies  corporate  to  whom  the  said  notes  were  is-ued  and 
delivered,  had  a  common  interest  in  and  right  to  the  securities  em¬ 
braced  in  “List  of  Note-  No.  1”:  that  they  were  held  by  the  said 
Waggaman  for  the  common  benefit  of  the  complainants  and  all  other 
person-  who  had  loaned  money  to  said  Waggaman  or  placed  money 
in  his  hand-  for  investment  and  taken  as  security  therefor  the 
paper  so  drawn  and  issued  by  the  said  Waggaman  as  hereinbefore 
stated.  Complainants  therefore  say  and  aver  that  said  Waggaman 
procured  the  making  of  all  of  said  notes  hereinbefore  stated  for  his 
own  accommodation  in  carrying  on  his  own  business:  that  no 
money  or  other  consideration  therefor  was  ever  paid  to  the  several 
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makers  thereof  by  the  payees,  but  the  consideration  was  paid 

1283  over  to  said  Wa^aniiin  and  by  him  used  in  his  business; 
that  the  note-  in  “last  of  Notes  No.  1"  were  the  property  of 

said  Wa^atnaii  at  the  time  of  issuing  the  aforesaid  notes  purport¬ 
ing  to  he  secured  theieky  ;  that  they  were  left  in  his  possession  as  col¬ 
lateral  security  for  the  payment  of  said  notes  secured  thereupon  by 
agreement  a.-  Mated  in  the  body  of  said  notes  hereinbefore  described 
and  made  exhibits  to  this  bill:  that  said  Wa^amaii  during  all  the 
time  from  1892  to  1904,  when  he  was  adjudged  a  bankrupt,  acted 
tor  and  was  recognized  as  the  agent  of  the  defendant,  the  Catholic 
l  niversity  of  America:  that  he  was  acting  as  such  agent  when  the 
several  notes  herein  sued  upon  were  caused  to  he  made  and  were  de¬ 
livered  by  him  to  the  parties,  the  payees  thereof;  that  said  Wagga- 
man  with  a  full  knowledge  of  the  contents  of  said  notes  sued  upon 
and  hereinbefore  described  and  made  parts  of  this  bill,  delivered 
them  to  said  payees  thereof  for  the  purpose  and  with  the  intention 
therein  expressed  of  creating  a  lien  upon  said  notes  in  “List  of  Notes 
No.  1”  for  the  payment  thereof;  that  such  intention  so  expressed, 
and  the  guaranty  of  payment  by  him,  caused  said  payees  to  accept 
the  same  from  said  W’aggaman ;  therefore  plaintiffs  aver  that  from 
and  by  reason  of  the  facts  herein  stated  in  this  respect,  there  arises 
an  equitable  lien  upon  said  “List  of  Notes  No.  1’  and  upon  the  real 
estate  securities  held  for  the  payment  thereof,  for  the  payment  of 
said  notes  hereinbefore  described  and  made  part  of  this  bill ;  and  that 
said  note's  in  “List  of  Notes  No.  1’  should  he  treated  in  equity  as  a 
trust  fund  for  the  payment  of  said  obligations  herein  sued 

1284  upon;  that  said  Catholic  University  of  America,  and 
especially  its  agent  Thomas  E.  \\  aggaman,  had  full  knowl¬ 
edge  and  notice  of  said  equitable  lien  at  the  time  the  said  defendant, 
the  Catholic  University  of  America,  by  its  other  agents  and  attorneys, 
got  possession  from  said  \\  aggaman  of  the  notes  in  “List  of  Notes 
No.  1  '.  and  selected  therefrom  a  large  number  thereof  which  they 
knew  the  equitable  lien  attached  thereto. 

Plaintiffs  further  say  that  they  are  informed  and  upon  such  in¬ 
formation  believe  and  aver  it  to  he  true,  that  a  large  number  of 
notes  held  by  the  Catholic  University  of  America  as  claims  against 
the  estate  of  said  Thomas  E.  W aggaman,  were  caused  to  he  made 
by  him  as  its  agent  for  moneys  placed  in  his  hands  by  said  Uni- 
versitv  for  investment;  that  said  notes  were  executed  hv  clerks  in 
the  office  of  Thomas  E.  \\  aggaman,  at  his  instance  and  request  as 
the  agent,  or  while  acting  as  the  agent  of  said  University  defendant, 
which  notes  were  made  payable  directly  to  it  or  to  other  parties  who 
assigned  them  to  said  Catholic  l  niversity  of  America,  which  notes 
contained  in  the  laxly  thereof  the  same  statement  in  regard  to  notes 
placed  or  deposited  in  said  \\  aggaman  s  possession  as  collateral  se¬ 
curity  for  the  payment  thereof  as  is  set  forth  in  paragraph  four  of 
this  bill.  Plaintiffs  therefore  further  say  that  said  defendant  t he 
Catholic  l  niversity  of  America  had  no  other  right  to  or  lien  upon 
said  notes  in  “List  of  Notes  No.  \"  than  the  plaintiffs  to  this  bill  bad, 
that  both  claimants  had  the  same  equitable  lien  alike,  which  attached 
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to  said  note-  in  “List  of  Notes  No.  1”  as  a  trust  fund  in  t lie 
aggregate,  for  llie  payment  of  all  elaims  alike  subject  to 
such  lien  upon  sai  l  notes  in  said  “List  of  Notes  No.  1  held 
by  and  in  the  possession  of  said  Waggaman  for  that  purpose, 
especial lv,  as  set  forth  in  the  body  of  said  notes  delivered  to  the 
plaintiffs  and  said  defendant,  the  Catholic  l  'niversity  of  America. 

Plaintiffs  say  they  are  informed,  and  upon  such  information  aver 
it  to  be  true,  that  at  the  time  and  on  the  day  on  which  the  agents 
and  attorneys  for  said  Catholic  Cniversity  of  America  took  from  said 
list  of  notes  in  “List  of  Notes  No.  1";  the  aggregate  face  value  of  said 
“List  of  Notes  No.  C  exceeded  two  million  dollars;  that  from  said 
'  List  of  Notes  No.  1"  said  attorneys  or  agents  of  said  defendant,  the 
Catholic  Cniversity  of  America,  selected  notes  the  aggregate  face 
value  thereof  amounting  to  something  more  than  the  claim  held  by 
it  against  -aid  Waggaman.  and  that  such  notes  were  of  the  better 
das.-  of  securities  therein  listed,  and  upon  information  plaintiffs  aver 
thi-  statement  to  be  tine.  Complainants  are  advised  and  therefore 
aver  that  securitie-  embraced  in  said  “List  of  Notes  No.  1  '  consti¬ 
tute  a  trust  fund,  created  and  maintained  by  the  said  Waggaman, 
for  the  expKss  purpose  of  securing  the  parties  from  whom  he  had 
received  money  for  investment,  for  which  he  had  issued  and  de¬ 
livered  the  said  note-  so  expressly  secured  thereby,  as  aforesaid;  that 
it  became  and  was  hi-  duty  to  maintain  the  integrity  of  the  securitie  s 
embraced  in  said  “List  of  Notes  No.  1”,  for  the  equal  benefit  and 
advantage  of  all  persons  to  whom  said  notes  had  been  issued, 
1288  as  aforesaid,  without  priority,  discrimination  or  favor:  and 
that  no  person,  individual  or  corporation  had  the  right  to 
any  priority  of  claim  in  and  to  the  securities  embraced  in  said  list; 
that  said  Thomas  E.  Waggaman  was  elected  treasurer  by  the  de¬ 
fendant.  the  Catholic  Cniversity  of  America,  in.  to  wit:  the  year 
isttg.  and  that  he  continued  to  act  in  thatcapacity  from  the  date  of 
his  said  election  down  to  about  the  time  of  his  bankruptcy.  Com¬ 
plainants  further  state,  upon  information  and  belief,  that  the  de¬ 
fendant.  the  Catholic  l  niversity  of  America,  did  not.  after  1807, 
entrust  any  further  moneys  to  the  said  Waggaman  for  investment: 
but  be.  the  said  Waggaman.  continued  to  collect  interest  from  said 
notes  in  “Li-t  of  Notes  No.  1"  and  pay  interest  on  the  said  notes 
so  issued  to  said  Cniversity.  as  aforesaid;  that,  to  wit.  in  the  spring 
of  100:>.  the  face  value  of  the  securities  embraced  in  “List  of  Note* 
No  1,  aggregated  a  large  sum  of  money,  to  wit:  tbe  nun  of  82.- 
200.000  Complainants  are  informed  and  believe,  and  therefore  aver 
that  said  Thomas  E.  Waggaman  was  at  that  time  insolvent:  that  hi* 
financial  condition  was  such  that  his  liabilities  far  exceeded  the  value 
of  his  assets;  that  his  financial  affairs  and  condition  had  been 
thoroughly  investigated  by  tbe  defendant,  the  Catholic  Cniversity 
of  America,  through  its  attorney-  and  agents,  and  were  well  known 
to  said  defendant :  that  said  defendant  the  Catholic  Cniversity  of 
America  knew,  or  had  reasonable  grounds  for  knowing  that  the  said 
Thomas  E.  Waggaman  was  at  that  time  unable  to  pay  his  debts,  and 
that  he  did  not  posses*  sufficient  assets  to  meet  his  liabilities. 
1287  With  such  knowledge,  as  aforesaid,  said  defendant,  the 
Catholic  I  niversity  of  America,  through  its  attorneys  and 
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agents,  through  persuasion  and  threats  of  legal  proceedings,  secured 
and  took  from  the  said  Thomas  E.  Waggaman  a  large  quantity  of 
the  securities  embraced  in  said  “List  of  Notes  No.  I",  to  wit:  a  sum 
aggregating  in  all,  $876,168.96;  that  t lie  securities  so  taken  from 
said  “List  of  Notes  No.  1",  were,  as  complainants  are  informed  and 
believe,  and  therefore  aver,  inspected,  examined  and  selected  by 
them,  or  bv  the  said  Waggaman  acting  as  their  agent  in  that  behalf, 
and  were  the  pick  of  said  securities,  and  those  having  the  greatest 
actual  value.  Complainants  say  that  they  are  unable  to  state  with 
moie  accuracy  and  definiteness  the  character  and  value  of  said  se¬ 
curities,  hut  the  defendant,  the  Catholic  University  of  America,  has 
accurate  knowledge  thereof,  and  they  call  upon  the  said  defendant  to 
discover  and  state  in  detail  of  what  the  said  securities  consisted,  and 
all  information  necessary  to  a  proper  ascertainment  of  their  char¬ 
acter  and  value;  that  this  was  done  without  the  knowledge  or  consent 
of  the  other  creditors  and  especially  without  complainants'  knowl¬ 
edge  or  consent;  that  there  was  left  in  the  custody  and  control  of 
the  said  Thomas  E.  Waggaman,  the  residue  of  t lie  securities  em¬ 
braced  in  “List  of  Notes  No.  I  V  the  aggregate  face  value  of  which, 
together  with  interest  in  arrears  added  thereto,  was,  at  the  time 
said  W  aggaman  was  adjudged  a  bankrupt,  $1,277,145.05,  and  these 
securities  passed  to  his  trustee  in  bankruptcy,  the  said  Henry  Rozier 
Dulanv;  that  the  said  Dulanv  has  collected  some  of  t lie  inter- 
1288  (‘st  on  said  securities  and  some  of  the  principal  thereof;  but 
a  large  amount  still  remains  in  his  custody  and  control, 
amounting  to.  to-wit :  $1,274,587.60.  Of  the  securities  so  held  by 
him  the  sum  of  $104,800,  as  complainants  are  informed  and  be¬ 
lieve  and  therefore  aver,  is  secured  bv  first  deeds  of  trust  on  certain 
lots  in  a  certain  sub-division  in  the  District  of  Columbia,  known 
as  “Wesley  Heights",  a  more  particular  description  of  which  is  not 
necessary  for  the  purposes  of  this  bill;  that  the  residue  of  said  se¬ 
curities  are  of  uncertain  value,  but  to  the  best  of  complainants'  in¬ 
formation  and  belief  are  not  worth  anything  approximating  their 
face  value,  and  are  wholly  inadequate  and  insufficient  to  pay  the 
claims  of  the  creditors  of  the  said  Thomas  E.  Waggaman,  which  are 
secured  thereon.  Complainants  aver  upon  information  and  belief, 
and  charge  that  the  withdrawal  of  the  said  securities  by  the  Catholic 
University  of  America,  so  made  by  them  are  aforesaid,  was,  under 
the  circumstances  hereinbefore  set  out,  in  derogation  of  the  rights  of 
these  complainants  and  of  the  other  creditors  whose  claims  are  se¬ 
cured  on  said  “List  of  Notes  No.  1.”  Complainants  are  informed 
and  believe,  and  therefore  aver,  that  they  and  those  similarly  situated 
have  the  right  to  have  restored  said  securities,  and  that  it  is  the 
duty  of  the  defendant,  the  Catholic  University  of  America,  and  said 
II.  Rozier  Dulanv,  trustee  as  aforesaid,  to  restore  the  same,  and  to 
account  to  complainants  for  such  moneys  and  interest  as  they  have 
collected  there*  n.  and  the  proceeds  of  such  securities  as  they  have 
realized  upon  oi  reduced  to  possession  since  the  same  came  into  their 
possession  or  under  their  control.  Complainants,  therefore,  being 
without  remedy  at  law  bring  this  suit  in  equity  and  pray  as  follows: 
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Prayers. 


First.  That  the  said  Henry  Rozier  Pulanv,  Trustee  in  Bank¬ 
ruptcy  of  Thomas  E.  and  the  Catholic  l  niversity  of 

America,  a  body  corporate,  may  he  made  parties  defendant  hereto; 
and  that  the  Tinted  States  writ  of  subpuna  may  issue,  addressed  to 
said  defendants,  commanding  them  to  appear  and  answer  the  allega¬ 
tions  of  this  hill. 

Second.  That  a  decree  may  he  passed  by  this  Honorable  Court 
directing  the  defendants,  the  Catholic  University  of  America,  and 
II.  Rozier  Pulanv.  trustee  as  aforesaid,  to  restore  the  securities  which 
belong  to  •‘List  of  Notes  No.  1,"  which  they  received  from  said 
Thomas  K.  Waggaman,  or  as  many  of  them  as  are  now  in  their 
custody  and  under  their  control:  and  that  they  he  required  to  ac¬ 
count  for  all  moneys  collected  hy  them,  whether  on  account  of  the 
interest  derived  from  said  securities,  or  from  the  payment  of  the 
securities  themselves,  together  with  interest  on  such  of  said  securities 
as  they  have  collected  or  reduced  to  possession  since  receiving  the 
same,  as  aforesaid,  and  upon  the  interest  collected  hy  them  from 
said  securities:  and  that  said  defendants  lie  required  to  discover  and 
state  fully  what  securities  they  received  from  the  said  Thomas  E. 
Waggaman.  secured  on  “Fist  of  Notes  No.  1.”  and  to  fully  describe 
and  identifv  them,  and  what  of  them  they  have  collected  or  reduced 
to  possession,  and  what  of  them  they  'till  have  under  their  custody 
and  control. 

Third.  That  the  defendant,  the  said  Henry  Rozier  Pulanv.  trustee 
as  aforesaid,  he  required  to  account  for  all  the  moneys  that 
T2?K)  he  has  received,  cither  from  the  interest  derived  from  said 
-ecurities  in  his  possession  or  from  the  collection  of  the  prin¬ 
cipal  thereof  since  the  same  came  into  his  custody  and  under  his 
control,  and  to  discover  and  Hate  fully  to  the  court  what  securities 
he  has  now  in  hand  belonging  to  said  “last  of  Notes  No.  1"  and  the 
probable  or  approximate  value  thereof. 

Fourth.  That  a  receiver  or  receivers  may  he  appointed  by  this 
Honorable  Court  to  take  charge  of  said  securities,  and  of  the  said 
money  so  properly  belonging  to  said  ‘‘List  of  Notes  No.  1,”  as  afore¬ 
said.  and  to  hold  the  same  for  the  protection  and  benefit  of  the 
creditors  of  said  Thomas  E.  Waggaman  who  are  secured  on  said 
“List  of  Notes  No.  L*  subject  to  the  order  and  direction  of  the  court 
in  the  premises;  and  that  a  decree  may  he  passed  directing  the  said 
defendants,  the  Catholic  University  of  America,  and  Henry  Rozier 
Pulanv.  trustee  as  aforesaid,  to  turn  over  said  securities  and  said 
moneys  now  in  their  hands,  to  said  receiver  or  receivers,  when  the 
same  shall  he  appointed  as  hereinbefore  prayed. 

Fifth.  That  the  complainant**  may  have  such  other  and  further 
relief  as  the  nature  of  the  ease  may  require. 

The  defendants  hereto  are  those  stated  as  such  in  the  caption  of 
this  bill,  and  are  Henry  Rozier  Pulanv,  Trustee  in  Bankruptcy  of 
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Thomas  E.  Waggaman,  and  the  Catholic  lTniversity  of  America,  a 
body  corporate. 

THOMAS  I.  STEALEY, 
ELIZABETH  A.  STEALEY, 
JOHN  W.  STEALEY, 

KATE  STEALEY, 

ELIZA  STEALEY, 

ESTHER  L.  STEALEY, 
AMANDA  A.  CLEAR, 

JOHN  G.  ARTHUR, 

MINNIE  A.  LAMONT  and 
WILLIAM  J.  RUSSELL  & 
DAVID  E.  THOENEN, 

Administrator*  of  the  Estate  of  Josh  mi  Russell,  Deed. 
1*201  By  THOMAS  1.  STEALEY  and 

R.  GOLDEN  DONALDSON, 

Counsel. 

B.  F.  LEIGHTON, 

R.  (JOLDEN  DONALDSON  & 

THOMAS  I.  STEALEY, 

Solicitors  for  Complainants. 


State  ok  West  Virginia, 

Co  until  of  Wood.  Tn  wit: 

Thomas  1.  Stealey,  being  first  duly  sworn,  deposes  and  says  that 
lie  is  one  of  the  complainants  named  in  the  foregoing  Hill  of  com¬ 
plaint  by  him  subscribed;  that  he  has  read  said  bill  and  knows  the 
contents  thereof,  and  that  the  statements  therein  made  of  his  own 
personal  knowledge  are  true,  and  those  therein  made  upon  informa¬ 
tion  and  belief  he  believes  to  be  true. 

THOMAS  I.  STEALEY. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  July,  A.  I). 
1906. 

[seal.]  JOHN  T.  HARRIS, 

Notary  Public. 

A  true  copy  test: 

J.  R.  YOUNG,  Clerk, 

By  FRED  C.  O’CONNELL, 

Asst  Clerk. 


1292  Filed  July  7,  1910.  J.  R,  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Court 

of  Bankruptcy. 

No.  361.  In  Bankruptcy. 

\ 

In  the  Matter  of  Thomas  E.  Waggaman,  Bankrupt. 

The  petition  of  Henry  Rozier  Dulany,  trustee  in  bankruptcy  of 
said  Thomas  F.  Waggaman,  respectfully  shows  to  the  court: 

1.  At  the  time  of  his  adjudication  in  bankruptcy  the  said  Thomas 
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E.  Waggaman  and  John  F.  Wag:  anian  wore  jointly  interested  in 
many  parcels  of  real  estate  in  the  District  of  Columbia,  hot h  city  and 
“county”  property,  all  of  which  that  had  any  value  over  and  above 
the  encumbrances  thereon  have  since  said  date  heen  sold  and  the 
proceeds  thereof  properly  distributed,  except  two  subdivisions  of 
land  lying  in  said  county  and  known  respectively  as  “Woodley 

Dark”  and  “Weslev  Heights.” 

•  *  * 

The  title  of  said  tract  known  as  Woodley  Park  was,  at  the  time 
of  said  adjudication,  and  for  many  years  prior  thereto  had  heen, 
vested  in  said  bankrupt,  and  one  John  Kidoiit  as  trustees,  the  hene- 
ficial  interests  therein  being  owned  one-fourth  by  the  said  John  F. 
Waggaman  and  the  remainder,  with  small  fractional  interests  in 
other  persons,  by  said  bankrupt. 

The  title  to  slid  Weslev  Heights  was  vested  in  the  s;d<l  John  F. 
Waggaman  and  was  owned  by  him  and  the  said  bankrupt  in  equal 
moieties. 

1208  Accounts  showing  costs  and  charges  incident  to  carrying 
and  improving  said  properties  were  kept  by  said  bankrupt, 
These  accounts  show  amounts  received  bv  him  from  partial  sales 
of  the  property,  loans  secured  by  deeds  of  trust  thereon  and  other 
miscellaneous  items.  In  addition  to  such  accounts,  general  ac¬ 
counts  of  transactions  and  dealings,  business  and  personal,  between 
Thomas  E.  Waggaman  and  said  John  F.  Waggaman,  were  kept  at 
the  oflice  of  each  of  them,  about  which,  as  far  as  has  appeared  to  your 
petitioner  there  never  was  any.  the  slightest,  disagreement  prior  to 
said  adjudication.  From  time  to  time  during  their  busines  relations 
individual  obligations  of  the  said  Thomas  E.  Waggaman  were  guar¬ 
anteed  by  the  slid  John  F.  Waggaman,  and  individual  obligations 
of  the  said  John  F.  Waggaman  were  guaranteed  by  tin*  said  Thomas 
E.  Waggaman. 

2.  Prior  to  the  conveyance  of  slid  Woodley  Park  property  to  the 
said  Thomas  E.  W  aggaman  and  John  Kidout,  trustees,  on  the  14th 
day  of  April,  1887.  the  title  thereto  was  vested  in  one  Fannie  A. 
Moore,  an  employee  of  said  John  F.  Waggaman.  Acting  under 
the  directions  of  said  John  F.  Waggaman  and  said  Thomas  E. 
Waggaman.  she,  the  said  Fannie  A.  Moore,  made  and  executed  two 
separate  deeds  conveying  said  property  in  trust  to  secure  certain 
notes  in  said  deeds  mentioned,  as  follows: 

(a)  Deed  of  trust  dated  February  11,  1887,  to  secure  $20,000 
divided  into  seventeen  notes  made  by  said  Fannie  A.  Moore  and 
drawn  payable  to  the  order  of  one  Luther  S.  Fristoe.  Though  only 

a  part  of  said  notes  was  paid,  the  said  deed  of  trust  was  iii- 
1204  advertently  released  during  the  lifetime  of  the  said  Thomas 
E.  Waggaman. 

(b)  Deed  of  trust  dated  June  24,  1887,  to  secure  the  sum  of 
$85,000  divided  into  forty  notes  of  the  said  Fannie  A.  Moore  to  the 
order  of  one  W  illiam  M.  Hodges.  Though  only  a  portion  of  said 
notes  was  paid,  all  of  the  land  conveyed  by  said  deed  of  trust  was 
inadvertently  released,  during  the  lifetime  of  said  Thomas  E.  Wag¬ 
gaman,  from  the  lien  of  said  trust,  except  block  numbered  one  In 
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tiie  subdivision  known  as  Thoma*  E.  Waggaman  and  John  Ridout, 
Trustees’,  Addition  to  t lie  c  ity  of  Washington. 

3.  After  the  said  Woodley  Park  property  was  so  as  aforesaid 
conveyed  to  the  said  Thomas  E  Waggaman  and  John  Ridout, 
trustees,  the  carrying  charges  of  the  property  for  many  years,  and 
down  to  the  time  the  said  Thomas  E.  Waggaman  was  adjudicated 
a  bankrupt,  were  provided  from  sales  of  portions  of  the  pro|»erty 
and  by  loans  secured  by  deeds  of  trust  thereon,  made  and  executed 
by  the  said  Thomas  E.  Waggaman  and  John  Ridout.  trustees,  as 
follows: 

(1)  Reed  of  trust  dated  March  3,  1000,  recorded  among  the 
land  records  of  the  District  in  liber  2472  at  folio  278.  et  seq.,  to  se¬ 
cure  the  notes  of  one  J.  B.  Nicholson,  of  even  date,  originally 
aggregating  $45,000  and  payable  three  years  after  date  with  interest 
at  the  rate  of  five  per  cent.  Said  trust  was  subsequently,  and  in 
the  lifetime  of  the  said  Thomas  E.  'Waggaman,  reduced  bv  partial 
payments  to  the  sum  of  $27,300. 

(2)  Reed  of  trust  dated  May  21,  1000,  recorded  among  the  land 
records  of  said  District  in  lilier  24S0  at  folio  231,  et  seep,  to  secure 

notes  of  said  Nicholson,  of  even  date,  aggregating  $02,000, 
1205  and  payable  three  years  after  date  with  interest  at  the  rate 
of  five  per  cent,  per  annum. 

(3)  Reed  of  trust  dated  June  25,  1001,  recorded  among  said 
land  record-’  in  liber  2530  at  folio  152,  et  seq.,  to  secure  notes  of 
said  Nicholson,  of  even  date,  aggregating  $35,000  and  payable  one 
year  after  date  with  interest  at  five  per  cent,  per  annum. 

(4)  Reed  of  trust  dated  October  10.  1001.  recorded  among  the 
land  records  of  said  District  in  liber  2594  at  folio  208,  to  secure 
note  of  said  Nicholson  of  even  date,  for  $125,000  payable  three 
years  after  date  with  interest  at  the  rate  of  five  per  cent,  per  annum. 

(51  Reed  of  trust  dated  June  2.  1004.  recorded  among  said  land 
records  in  liber  2800  folio  413.  to  secure  notes  of  said  Nicholson,  of 
even  date,  for  $17,700.  payable  one  year  after  date  with  interest 
at  the  rate  of  five  per  cent,  per  annum. 

(0)  Reed  of  trust  dated  June  13.  1004.  recorded  among  said 
land  records  in  liber  2810  at  folio  203.  to  secure  note*  of  said  Nichol¬ 
son.  of  even  date,  aggregating  $40,000  and  payable  two  years  after 
date  with  interest  at  five  per  cent,  per  annum. 

Said  encumbrances  are  designated  and  known  in  the  records  of 
said  bankrupt  as  the  “Riggs  Trust.” 

All  of  said  Riggs  trusts,  being  the  said  six  deeds  of  trust  last 
mentioned,  were  unreleased  at  the  time  of  said  adjudication,  and 
were  then  valid  encumbrances  upon  the  said  W^oodlev  Park  prop¬ 
erty. 

4.  In  accordance  with  the  prayer  of  the  original  bill  filed  by  this 
petitioner  in  said  equity  cause  No.  25,649.  and  after  due  and 
1296  proper  proceedings  firs't  had  and  taken,  receivers  wTere  ap¬ 
pointed  by  this  honorable  court,  sitting  in  equity,  and  au¬ 
thorized  and  directed  to  take  possession  of  so  much  of  said  Woodley 
Park  property  as  wa*  unsold  at  the  time  of  said  adjudication  in 
bankruptcy,  and  make  sales  thereof,  free  of  all  encumbrances 
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thereon,  with  the  approval  of  the  court.  The  sai.il  receivers  duly 
qualified  and  have  since  been  selling  said  property  as  advantageous 
offers  therefor  were  received,  and  have  been  applying  the  proceeds 
of  said  sales  towards  the  payment  of  the  debts  secured  by  said  Higgs 
trust,  and  in  otherwise  earing  for  the  property. 

5.  That  the  said  Woodley  Park  property,  containing  about  ninety 
acres  of  land,  was  purchased  in  the  year  1887,  and,  as  before  shown, 
the  title  thereto  was  taken  in  the  name  of  said  Fannie  A.  Moore, 
who  on  the  14th  day  of  July,  1807,  conveyed  the  property  to  said 
Thomas  K.  Waggaman  and  John  Ridout  as  trustees,  in  trust  to  hold 
said  property,  make  subdivisions  thereof  and  sell  the  same  either  in 
entireties  or  by  subdivision,  and  dispose  of  the  proceeds  of  said  sale 
in  accordance  with  a  certain  written  agreement  dated  July  4,  1887, 
signed  by  said  Thomas  E.  Waggaman.  said  John  F.  Waggaman, 
and  one  Henry  Pierre  Waggaman.  Said  agreement  provided,  sub¬ 
stantially.  that  said  John  F.  Waggaman  should  have  an  undivided 
half  interest  in  said  property,  said  Thomas  F.  Waggaman  a  one- 
fourth  interest  therein  and  said  Henry  Pierre  Waggaman  the  re¬ 
maining  one-fourth. 


By  two  separate  instruments,  the  said  John  F.  Waggaman.  in  the 
year  1887.  conveyed  one-half  of  his  said  interest  in  the  property,  or 
a  one-fourth  interest  therein,  to  one  Benjamin  K.  Plain,  since 
1*207  deceased,  and  on  the  18th  day  of  September,  1888.  the  said 
Henry  Pierre  Waggaman  sold  and  transferred  an  undivided 
one-sixteenth  interest  in  said  property  to  the  said  Plain. 

On  the  16th  day  of  July.  1880,  the  said  Plain  sold  five-sixteenths 
interest  in  said  property,  so  as  aforesaid  -acquired  by  him.  to  the  said 
TTenry  Pierre  Waggaman  for  $175,000.  of  which  amount  ho.  sud 
TTenry  Pierre  Waggaman.  paid  $10,000  in  cash,  and  pledged  the 
said  five-sixteenths  interest  so  acquired  by  him  to  secure  bis.  said 
TTenry  Pierre  Waggaman’s  notes  aggregating  $105,000;  said  notes 
bore  interest  at  the  rate  of  five  per  cent,  and  were  indorsed  by  the 
said  Thomas  F  Waggaman.  Subsequently,  and.  to  wit.  about  tbc 
10th  day  of  July.  1808.  there  was  paid  on  account  of  said  notes  the 
sum  of  $5,000. 

The  said  Benjamin  K.  Plain  died  on  the  10th  day  of  July.  1808, 
and  devised  and  bequeathed  his  entire  estate,  including  said  notes 
on  which  there  was  then  a  balance  due  of  $160,000  to  the  Washing¬ 
ton  Loan  and  Trust  Company  as  executor  and  trustee.  One  of  said 
notes,  to  wit  a  note  for  $40,000.  was  at  a  later  date  taken  up  by  the 
said  Thomas  F.  W  aggaman.  who  paid  the  full  amount  thereof  to  the 
said  Washington  Loan  and  Trust  Company,  and  thereafter  trans¬ 
ferred  said  note  to  the  Catholic  University  of  America  for  value. 
This  left  in  the  hands  of  the  said  Trust  Company  notes  aggregating 
$P20.00n.  secured  by  a  pledge  of  an  undivided  five-sixteenths  in¬ 
terest  in  the  said  Woodley  pro|»erty.  Tn  the  suit  brought  by  this 
petitioner  in  the  Supreme  Court  of  the  District  of  Columbia,  on  the 
equity  side  thereof,  for  the  sale  of  said  Woodley  Park  prop- 
1298  erty  and  the  distribution  of  the  proceeds  of  sale  among  per¬ 
sons  properly  entitled  thereto,  the  said  notes  so  aggregating 
$1*20.000  were  designated  and  referred  to  as  the  “Plain  Notes.”  The 
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said  Washington  Loan  and  Trust  Company  and  tile  holders  of  notes 
secured  bv  said  deeds  of  trust  were  made  parties  defendant  to  said 
bill  so  brought  by  this  petitioner. 

In  the  proceedings  in  said  cause  controversy  arose  between  said 
Washington  Loan  and  Trust  Company,  as  representing  said  Plain 
notes,  and  the  holders  of  notes  secured  hv  the  said  Riggs  trusts  over 
the  priorities  of  the  respective  liens  created  thereby.  The  litigation 
over  these  liens  promised  to  he  long,  tedious  and  expensive,  and 
seriously  to  interfere  with  the  proper  administration  of  the  said 
M  oodlev  Park  property.  Wherefore,  it  ap|>eared  to  your  petitioner 
that  it  would  he  greatly  to  the  l>enefit  and  advantage  of  his  trust 
estate  to  purchase  said  Plain  notes,  and  leave  the  receivers,  appointed 
in  said  cause,  free  to  sell  the  said  Woodley  Park  proj>ertv  unham¬ 
pered  by  said  litigation. 

Thereupon  a  stipulation  was  entered  into  between  the  counsel  for 
all  parties  interested  in  said  property,  which  provided  that  this  peti¬ 
tioner  might  purchase  said  Plain  notes,  (which  at  their  face  with 
interest  added  amounted  to  about  ($160,000.')  for  $117,000.  and  use 
for  that  purpose  in  part  $50,000  of  the  said  proceeds  of  the  Woodley 
Park  property.  Thereupon  an  order  was  passed  in  this  cause  au¬ 
thorizing  the  petitioner  to  make  such  purchase  on  the  terms  specified 
in  said  stipulation. 

Paragraph  eight  of  said  stipulation  required  that  out  of  the  pro¬ 
ceeds  of  sale  of  the  Woodley  Park  property,  applicable  to  the 
1200  payment  of  said  Plain  notes,  the  said  sum  of  $50,000.  should 
be  returned  to  the  general  Woodley  Park  fund  for  pro  rata 
distribution  among  the  owners  of  the  equitable  interests  therein, 
before  any  part  of  said  proceeds  applicable  to  the  payment  of  said 
Plain  notes  should  he  appropriated  by  said  TT.  Pozier  Pulanv  as 
trustee  of  said  bankrupt  as  holder  of  said  Plain  notes.  Tn  the  event 
that  the  said  five-sixteenths  interest  realizes  a  sum  sufficient  to  pav 
said  Plain  notes  in  full,  aggregating  as  aforesaid  about  $160,000. 
this  petitioner  is  to  retain  as  trustee  of  said  bankrupt  the  entire 
amount  thereof,  after  first  deducting  the  said  sum  of  $50,000.  in 
which  said  sum  the  said  John  F.  Waggaman  will  have  a  one-fourth 
interest  and  this  petitioner  as  trustee  the  balance  thereof 

0  Tn  connection  with  the  said  subdivision  known  as  Wesley 
Heights,  the  report  of  the  American  Audit  Company  emnloved  bv 
this  petitioner  under  the  authoritv  of  this  court  to  make  full  exam¬ 
ination  of  the  books  and  accounts  of  said  bankrupt,  shows  a  balance 
of  $66,036.82  due  by  said  Thomas  F.  Waggaman.  and  also  that  lots 
in  said  subdivision,  owned  jointlv  by  said  Thomas  E.  Waggaman  and 
said  John  F.  Waggaman.  are  encumbered  by  deeds  of  trust  to  secure 
notes  aggregating  $248,545.16.  Part  of  this  encumbrance,  to  wit 
notes  representing  $38,050.  are  held  bv  this  petitioner  as  trustee,  but 
said  report  of  the  Audit  Company  shows  that  they  are  the  joint 
property  of  this  petitioner,  as  trustee,  and  the  said  John  F.  Wagga¬ 
man.  \nother  part  of  said  encumbrance,  to  wit.  notes  representing 
$66,850.  which  said  John  F.  Waggaman  also  claims  were  the 
1300  joint  property  of  himself  and  said  bankrupt,  were  turned 
over  to  this  petitioner  by  the  Marshal,  who  had  been  ap- 
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pointed  receiver  of  said  bankrupt  prior  to  the  election  of  this  peti¬ 
tioner  as  trustee,  as  forming  part  of  certain  notes  kept  hy  said  bank¬ 
rupt  as  security  for  moneys  bv  him  l>orrowed  from  many  }>ers<>ns 
and  called  “List  No.  1.*’  I >ut  when  proofs  were  taken  in  suit  No. 
25,049  on  the  equity  side  of  this  Honorable  Court,  the  suit  brought 
by  this  petitioner  in  res|>ect  of  said  Woodley  Park  property,  it  ap¬ 
peared  that  said  notes,  so  as  aforesaid  aggregating  $00, 850,  were  not 
put  into  or  made  a  part  of  said  list  No.  1  until  after  petitions  in 
bankruptcy  had  been  filed  against  the  said  Thomas  E.  Waggaman. 
Another  part  of  said  incumbrance  of  $243,. ’>4').  1  b  to  wit  notes  repre¬ 
senting  $<>7,000,  were  pledged  by  said  John  F.  Waggaman  to  secure 
the  joint  obligation  of  himself  and  the  said  Thomas  K.  Waggaman 
for. $00,000.  to  one  John  C.  ITeald  as  trustee,  payment  of  which  debt 
has  l>een  assumed  by  said  John  F.  Waggaman. 

7.  On  the  second  day  of  August  1004,  an  open  account  was  ren¬ 
dered  by  said  Thomas  F.  Waggaman  to  said  John  F.  Waggaman 
showing  a  balance  of  $00,708.04  due  by  the  latter  to  the  said  John 
F.  Waggaman.  and  on  the  first  dav  of  August  1004.  the  said  John  F. 
Waggaman  submitted  a  statement  of  bis  open  account  with  the  said 
Thomas  E.  Waggaman  showing  a  balance  as  of  said  date  due  him 
by  said  Thomas  E.  Waggaman  of  $122,025.00. 

8.  The  aforementioned  report  of  the  American  Audit  Company 
states  the  open  account  between  said  John  F.  Waggaman  and  said 
Thomas  E.  Waggaman.  denominated  in  said  report  as  “John  F. 
Waggaman"  account  current  ’,  shows  a  balance  due  John  F.  Wag¬ 
gaman  by  Thomas  E.  Waggaman  as  of  date  August  23. 

1301  1004.  of  $147,579.40.  as  per  the  following  items: 


1004. 
Aug.  23. 


balance  of  current  account  as 


of  this  date .  $70,540.83 

Amount  due  as  bis  proportion 
of  Plain  Purchase,  Woodley 
Park,  as  per  bis  Agreement 

dated  July  23.  1887 .  17.500.00 

Interest  at  <1%  from  Feb.  0. 

1880  to  August  10,  1004, 
on  above  (Interest  for  prior 
period  having  already  been 

chgd.)  .  5.804.10 

Interest  on  part  of  “Aaron” 
chgd.  him  erroneously,  now 
written  back  to  ^that  ac¬ 
count  .  80.00 

Amount  of  his  account  as 

rendered  . 

Balance,  carried  down .  147,579.40 


241,510.39 


$241,510.30  241.510.39 


Balance,  brought  down 


147,579 
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The  account  of  dealings  on  open  account  between  said  John  F. 
M  aggaman  and  said  Thomas  E.  Waggaman  is  nowhere  fully  shown 
in  the  hooks  and  records  of  said  bankrupt. 

lb.  (hi  the  course  of  dealing  between  said  Thomas  E.  Waggaman 
and  said  John  F.  Waggaman,  the  latter  made  and  signed  certain 
promissory  notes  aggregating  $83,309.  and  delivered  same  to  the  said 
Thomas  E.  Waggaman.  Of  said  notes,  notes  aggregating  $78,300 
were  transferred  to  the  Catholic  University  of  America  on  which  said 
notes  suits  had  been  brought  by  the  said  University  on  the  law  side 
of  this  Honorable  Court  against  said  John  F.  Waggaman.  and  are 
still  depending.  A  note  for  $5,000.  made  by  said  John  E.  Wagga- 
nian  and  constituting  part  of  said  aggregate  of  $83,309  came  into 
possession  of  this  petitioner  as  part  of  the  assets  of  said  Thomas  E. 
Waggaman  and  is  still  so  held  by  this  petitioner. 

11.  Also  during  their  said  course  of  dealing,  the  said  John 
130*2  F.  Waggaman  indorsed  for  the  accommodation  of  said 
Thomas  E.  Waggaman  notes  of  the  said  Thomas  E.  Wagga¬ 
man  aggregating  $121,550,  as  follows: 


Lincoln  National  Rank 

it  tt  tt 


it  a  it 

Farmers’  A  Mechanics’  National  Bank 

u  u  tt  tt  tt 

Metropolitan  National  Rank . 

tt  it  tt 

it  tt  tt 

it  tt  tt 

Montgomery  National  Rank . 

a  '  a  a 


American  National  Rank . 

Washington  Savings  Rank . 

Second  National  Bank . 

Bank  of  Washington . 

Citizens  National  Bank . 

tt  a  tt 

Traders  National  Bank . 

National  Marine  Bank  of  Baltimore 

Mrs.  C.  M.  Mason . 

Mrs.  Louisa  Losekam  (not  proven) . 


$2,000.00 
2.000.00 
-1 .500 . 00 
9.500.00 
8.000.00 
4,500.00 
10,000.00 
7.000.00 
4.000.00 
2,500.00 
5,000.00 
2,800.00 
9,000 . 00 
1 ,250 . 00 
7.000.00 
8.500.00 
2,500.00 
10,000.00 
7,500.00 
13,000.00 
1,000.00 


$121,550.00 


All*  of  said  notes,  except  the  said  note  of  $1,000.  held  bv  Louisa 
Losekam,  have  been  proven  and  allowed  by  the  referee  as  valid 
claims  against  the  estate  of  said  Waggaman  in  the  hands  of  this 
petitioner. 

12.  Also  during  said  course  of  dealing  the  said  Thomas  E. 
1303  Waggaman  indorsed  for  the  accommodation  of  said  E. 
Jv  Waggaman  notes  of  said  John  F.  Waggaman  aggregating 

secc.950.  a,s  follows: 
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C.  E.  Lockwood . . $12,000.00 

Farmers’  &  Mechanics  Bank .  8770.00 

“  4.000.00 

Thomas  W\  Smith .  :*>()()  00 

“  “  “  . . .  1,000.00 

II  L.  Horton .  2.000.00 

Lincoln  National  Bank .  2.000.00 

Second  National  Bank  .  11.200.00 

Columbia  National  Bank .  7.700.00 

Gettysburg  National  Bank .  0. 000. 00 

National  Marine  Bank .  17.o00.00  I 

C.  M.  Mason .  2. 000. 00 

Theodore  dill  .  0,700. 00  4 

Charlotte  E.  Webb .  1.000.00 

George  A.  King .  10. 000. 00 

Samuel  Maddox .  2.000.00 


$88,97)0.00 


All  of  said  notes  except  the  note  for  $0,000.  held  by  the  Gettys- 
bnrg  National  Bank,  the  note  for  $0,700  held  by  Theodore  dill,  the 
note  for  $1,000.  held  by  Charlotte  E.  Webb  and  the  note  for  $10,000 
held  by  George  E.  King  have  been  proven  and  allowed  by  the  referee 
as  valid  claims  against  the  estate  of  said  bankrupt. 

10.  On  the  first  day  of  August.  1000,  >aid  John  F.  Waggaman 
and  Alice  V.  Waggaman.  his  wife,  (bis  sons  Henry  E.  Waggaman. 
Floyd  I\  W  aggaman  and  Thomas  Ennalls  Waggaman.  and  their 
wives  joining  therein)  by  deed  in  trust  duly  executed  and  acknowl¬ 
edged.  and  recorded  among  the  land  records  of  said  district  in  Liber 
8248  at  folio  140  et  >eu..  conveyed  to  one  John  W.  Brawner  and  said 
Henry  E.  Waggaman.  their  heirs  and  assigns  and  to  the  survivor  of 
them,  all  of  his  right,  title  and  interest  in  real  estate  wherever 
situated,  and  all  personal  property,  cash,  notes,  bonds,  bills  receiv¬ 
able.  cl  loses  in  action  and  chattels  real  wherever  situated,  in 
1804  trust,  inter  alia,  to  pay  at  such  times  and  in  <ueh  amount'  a< 
shall  be  mutually  satisfactory  to  the  creditors  of  said  John  F. 
W  aggaman  and  the  said  John  \Y.  Brawner  and  the  said  Henry  E 
Waggaman.  all  obligations  of  said  John  F.  W  aggaman  owing  at  said 
date,  or  for  which  he.  the  said  John  F.  Waggaman.  was  then  re¬ 
sponsible.  and  to  <ell.  mortgage  or  otherwise  dispose  of  all  of  said 
property  so  conveyed  in  their  discretion,  and  to  hold  said  property  on 
certain  trusts  and  for  certain  beneficiaries  as  therein  designated 

14.  Said  Henry  E.  Whtggaman  departed  this  life  on  the  27th  dav 
of  August.  1000.  leaving  said  John  W.  Brawner  surviving  trustee, 
vested  with  all  the  powers  conferred  on  him  and  said  Henry  E.  Whig- 
gaman  by  said  deed  in  trust. 

17.  That  said  John  W.  Brawner  as  surviving  trustee  as  aforesaid, 
has  offered  in  writing  to  compromise  and  settle  all  differences  be¬ 
tween  the  said  John  F.  Waggaman  and  this  petitioner  as  trustee  iip 
bankruptcy  of  said  Thomas  E  Whiggaman.  upon  the  following 
and  conditions: 
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Henry  Rozier  Dulanv,  Esq.,  Trustee  in  Bankruptcy  of  the  Estate  of 
Thomas  E.  W  aggaman. 


Dear  Sir:  At  your  request,  I  endeavor  herein  to  set  forth  a  plan 
of  compromise  to  settle  the  differences  between  the  estate  of  Thomas 

E.  \\  aggaman  and  John  E.  Waggaman,  of  the  latter  of  whom  I  am 
surviving  trustee.  1  make  the  following  proposal  without  prejudice 
to  any  of  my  rights  as  trustee  or  other  rights  of  any  of  my  cestue  que 

trust  and  with  the  express  understanding  that  everything 
130;>  herein  contained  is  only  by  way  of  compromise,  and  that 
unless  a  compromise  is  effected  as  herein  set  forth,  nothing 
herein  shall  he  used  as  an  admission  of  any  liability  or  responsibility 
whatsoever.  As  surviving  trustee  of  John  E.  Waggaman,  1  offer  bv 
way  of  compromise  if  you  obtain  the  authority  of  the  court  for  you 
to  accept  the  same,  to  adjust  our  said  differences  in  the  following 
manner: 

(n)  Henry  Rozier  Dulanv.  Trustee  as  aforesaid,  and  John  \\\ 
Brawner.  surviving  trustee  as  aforesaid,  to  hold  for  their  joint  ac¬ 
count  in  equal  shares,  notes  aggregating  $104,000  secured  by  deeds 
of  trust  on  certain  lots  in  Wesley  Heights,  which  said  lots  at  the 
date  of  the  adjudication  of  bankruptcy  herein  were  owned  by  the 
late  Thoma-  E.  Waggaman  and  John  E.  Waggaman  in  equal 
moieties,  said  notes  being  now  in  the  possession  of  the  said  Dulanv. 
trustee  as  aforesaid.  No  responsibility  of  said  John  E.  Waggaman. 
or  his  representatives,  beneficiaries  or  trustee,  upon  or  by  reason  of 
any  of  said  notes  shall  be  claimed,  nor  any  warranty  claimed  against 
the  said  John  F.  Waggaman.  or  his  representatives,  beneficiaries  or 
trustee,  of  the  title  to  any  of  said  lots. 

( l>)  Said  TTenrv  Rozier  Dulanv.  trustee  to  procure  and  deliver  to 
said  John  W.  Brawner.  surviving  trustee,  for  cancellation  certain 
promissory  note*  the  principal  of  which  aggregates  $83,309,  of  which 
notes,  notes  aggregating  $78,309.  have  been  sued  upon  bv  the 
Catholic  University  of  America  in  the  Supreme  Court  of  the  District 
of  Columbia,  it  being  action  at  Law  No.  47.495,  and  a  note  for 
$5,000.  made  by  said  John  F.  Waggaman.  being  now  in  the  posses¬ 
sion  of  TTenrv  Rozier  Dulanv.  Trustee,  and  said  TTenrv  Rozier. 
1 400  Dulanv.  trustee  as  aforesaid,  to  further  procure  without  cost 
to  the  said  John  F.  Waggaman.  nor  to  the  said  John  W. 
Brawner.  trustee,  a  dismissal  of  said  action  at  law. 

( c )  Said  Henry  Rozier  Dulan  v  trustee  in  bankruptcy,  to  execute 
and  deliver  to  the  said  John  W.  Brawner,  surviving  trustee,  a  full 
and  complete  acquittance,  discharge  and  release  of  all  claims,  de¬ 
mands  and  obligations  of  any  kind  whatsoever  against  the  said  John 

F.  Waggaman,  or  against  the  said  John  W.  Brawner,  surviving 
trustee,  or  against  any  of  the  beneficiaries  under  the  deed  in  trust 
by  which  said  Brawner  is  made  trustee  for  said  John  F.  Wagga¬ 
man. 

(<!)  Said  John  W.  Brawner.  surviving  trustee,  to  acquire  on  or 
before  the  first  day  of  A  pi.  1913,  and  thereupon  to  transfer  to  the 
joint  account  of  the  said  Henry  Rozier  Dulanv,  trustee,  and  the  said 
John  W.  Brawner,  surviving  trustee,  notes  aggregating  $07,000. 
secured  on  lots  in  Wesley  Heights,  said  notes  having  been  deposited 
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before  said  adjudication  in  bankruptcy,  as  collateral  to  secure  the 
payment  of  $(50,000.  it  being  commonly  known  as  the  ‘‘Ileald  loan”, 
without  responsibility  of  the  said  John  \Y.  Brawner,  surviving  trus¬ 
tee,  or  of  the  said  John  F.  Wa^uanian.  or  of  any  of  the  beneficiaries 
under  the  said  deed  in  trust  from  John  F.  Waggaman  upon  or  by 
reason  of  any  of  said  notes. 

(r)  Said  John  \Y.  Brawner,  surviving  trustee,  to  convey  to  said 
Ilenrv  Rozier  Dulanv.  trustee,  an  undivided  one-half  interest  in  all 

*  e 

of  the  lots  in  W  esley  Heights  now  in  the  name  of  John  F.  Wagga- 
nian.  or  in  the  name  of  John  W.  Brawner,  surviving  trustee,  with¬ 
out  warranty. 

(/  and  (/)  JJie  said  John  W.  Brawner,  surviving  trustee, 

1  *507  out  of  the  John  F.  W'aggaman  trust  property  to  pay  and  sat¬ 
isfy  in  accordance  with  and  at  the  times  set  forth  in  an  agree¬ 
ment.  a  copy  of  which  is  attached  hereto  and  marked  Exhibit  “A”, 
certain  notes  aggregating  $121,550,  of  the  said  Thomas  E.  Wagga- - 
man.  on  which  the  said  John  F.  Waggaman  is  liable  as  accommoda¬ 
tion  maker  or  endorser,  and  notes  aggregating  $88,950  of  the  <aid 
John  F.  W'aggaman.  which  were  endorsed  or  made  by  the  said 
Thomas  E.  Waggaman  for  the  accommodation  of  the  said  John  F. 
W'aggaman,  all  of  which  notes  are  fully  described  in  said  Exhibit 
“A",  and  thereupon  to  release  the  said  Henry  Rozier  Dulanv  from 
all  liability  in  respect  to  all  of  said  notes. 

( // )  The  said  John  W.  Brawner.  surviving  trustee,  to  admit  that 
at  the  time  of  the  bankruptcy  of  Thomas  E.  W'aggaman.  there  was 
validly  secured  by  the  following  deeds  of  trust  the  sum  of  $1507.(500 
upon  the  properties  described  in  said  deeds  of  trust,  included  in  said 
$•‘507.(500.  what  is  known  as  the  W'imer  part  thereof,  amounting  to 
about  $18,000. 

1st.  Deed  of  trust  dated  March  3,  1000,  recorded  in  liber  '2172, 
folio  278,  et  seq..  to  secure  notes  of  J.  B.  Nicholson,  originally  aggre¬ 
gating  $-15,000.  at  three  years,  with  interest  at  5%,  but  having  been 
reduced  prior  to  said  bankruptcy  to  $27,800. 

2nd.  Deed  of  trust  dated  May  21.  1000,  recorded  in  Liber  2180 
folio  281.  et  seq..  to  secure  notes  of  J.  15.  Nicholson  aggregating 
$(’52.(500  at  three  years,  with  interest  at  5%. 

3rd.  Deed  of  trust  dated  June  25.  1001.  recorded  in  Liber  2580, 
folio  152,  et  seq.  to  secure  notes  of  J.  15.  Nicholson,  aggregat- 
1808  ing  $85,000.  at  one  year,  with  interest  at  5%. 

1th.  Deed  of  trust  dated  October  10,  1001,  recorded  in 
Liber  2504.  folio  208.  to  secure  note  of  J.  15.  Nicholson  for  $125,000. 
at  three  years,  with  interest  at  5%. 

5th.  Deed  of  trust  dated  June  2.  1004.  recorded  in  Liber  2809, 
folio  418,  to  secure  notes  of  J.  B.  Nicholson  for  $17,700  at  one  year, 
with  interest  at  5%. 

6th.  Deed  of  trust  dated  June  13,  1004,  recorded  in  Liber  2819, 
folio  203,  to  secure  notes  of  J.  15.  Nicholson  aggregating  $40,000.  at 
two  years,  with  interest  at  5%. 

(i)  The  said  John  W.  Brawner.  surviving  trustee,  to  consent  and 
agree  that  the  deeds  of  trust  from  Fannie  A.  Moore,  dated  respect¬ 
ively  Feb.  14,  1887,  and  June  24,  1887,  conveying  certain  parts  of 
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said  Woodley  Park  to  secure  certain  promissory  notes  made  by  Fan¬ 
nie  A.  Moore  and  one  William  \1.  Ilodges,  in  said  deeds  of  trust 
mentioned,  were  inadvertently  released  and  that  the  notes  secured 
bv  said  deeds  of  trust,  with  the  exception  of  those  heretofore  paid 
by  Thomas  E.  W  aggaman,  were  valid  liens  upon  \\  oodley  at  the 
date  of  said  adjudication  and  properly  payable  out  of  the  proceeds 
thereof  in  the  hands  of  the  Receivers  heretofore  appointed  by  this 
Court  in  Equity  Cause  25,649: 

(  /)  And  that  it  he  agreed  that  neither  said  Henry  Rozier  l)u- 
lany,  trustee,  nor  the  said  John  W.  Brawner,  surviving  trustee  nor 
the  said  John  F.  Waggaman,  nor  any  of  the  beneficiaries  under  the 
said  deed  in  trust  from  t lie  said  John  F.  Waggaman  to  said  John 
W.  Brawner  shall  have  any  claim,  demand  or  account  of  any  nature 
whatsoever  against  the  other  growing  out  of  any  transaction 

1309  between  said  John  F.  Waggaman  and  the  said  Thomas  E. 
Waggaman,  or  any  transaction  of  either  John  F.  Waggaman 

or  Thomas  E.  Waggaman  with  any  other  person  whatsoever  in  rela¬ 
tion  to  Woodley. 

( k)  The  said  John  W.  Brawner,  surviving  trustee,  to  withdraw 
all  claims  of  anv  and  every  kind  heretofore  asserted  by  John  F. 
Waggaman  against  said  bankrupt  whether  in  said  bankruptcy  pro¬ 
ceedings  or  otherwise,  except,  however,  the  admitted  right  of  John 
F.  W  aggaman  to  a  one-fourth  interest  in  Woodley  and  a  one-half 
interest  in  W  esley  Heights,  subject  to  the  aforesaid  liens,  and  to  exe¬ 
cute  and  deliver  to  said  trustee  a  full  and  complete  acquittance  and 
discharge  of  all  such  claims. 

(l)  The  Plain  notes  purchased  by  the  trustee  Dulany  under  the 
stipulation  filed  on  the  24th  day  of  August,  in  the  year  1909,  in 
Equity  No.  25049,  shall  be  held  in  the  place  and  stead  of  the  moneys 
used  by  him  in  the  purchase  thereof  to  the  extent  that  such  moneys 
are  so  used  and  interest  on  amounts  so  used  at  five  per  cent,  and  sub¬ 
ject  to  the  same  rights  as  the  said  John  W.  Brawner,  surviving  trus¬ 
tee.  or  John  F.  Waggaman,  or  any  of  the  beneficiaries  under  said 
deed  in  trust  from  John  F.  W aggaman  to  John  W.  Brawner  shall 
possess  in  the  moneys  used  in  the  said  purchase,  and  if  the  proceeds 
of  Woodley  applicable  to  the  payment  of  the  Plain  notes  shall  not  be 
sufficient  to  pay  the  entire  cost  thereof  to  the  trustee  Dulany,  then 
so  much  of  the  money  used  to  purchase  the  same  as  shall  have  been 
the  share  of  John  F.  Waggaman  in  said  money,  or  the  share  of 
said  John  W.  Brawner,  trustee  or  the  share  of  any  of  the  bene¬ 
ficiaries  under  said  deed  in  trust  from  John  F.  WT  aggaman 

1310  in  said  money,  shall  he  first  paid  to  the  said  John  W. 
Brawner,  surviving  trustee,  before  the  estate  of  the  bank¬ 
rupt  shall  participate  in  the  fund  realized  from  the  payment  of  the 
said  Plain  notes. 


The  aforegoing  proposition  is  made  with  the  knowledge  that  you 
cannot  bind  yourself  to  accept  the  same  without  the  approval  of  the 
court,  but  with  the  understanding  that  if  in  your  judgment  the  same 
is  not  to  the  advantage  of  the  estate  of  Thomas  E.  Waggaman,  that 
you  will  cancel  and  return  the  same.  If  you  reach  the  conclusion 
that  it  is  to  the  advantage  of  the  estate  of  Thomas  E.  Waggaman 
that  you  will  diligently  use  every  proper  effort  to  obtain  from  the 
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court  authority  to  compromise  the  matters  therein  contained  in  ac¬ 
cordance  with  the  terms  of  this  proposal. 

JOHN  W.  BRAWNER, 

Surviving  Trustee. 

June  21,  1910. 

1311  Triplicate. 

This  agreement,  made  this  —  day  of - ,  A.  I).  1904,  by  and 

between  John  F.  Waggaman,  of  the  city  of  Washington,  District 
of  Columbia,  of  the  lirst  part;  Henry  K.  Waggaman  and  John  W. 
Brawner.  of  the  same  place  trustees  hereunder,  of  the  second  part, 
and  the  following  named  creditors  of  said  John  F.  W  aggaman, 
parties  of  the  third  part,  viz:  The  Farmers  and  Mechanics’  National 
Bank.  The  Lincoln  National  Bank.  The  Metropolitan  National  Bank, 
The  Citizens*  National  Bank,  The  Second  National  Bank,  The  Co¬ 
lumbia  National  Bank.  Traders'  National  Bank,  The  American 
National  Bank,  and  The  National  Bank  of  Washington,  and  The 
Washington  Savings  Bank,  corporations  having  their  habitat  in  the 
city  of  Washington.  District  of  Columbia:  The  Montgomery  County 
National  Bank,  a  corporation  having  its  habitat  in  Rockville,  Mont¬ 
gomery  County.  State  of  Maryland:  The  (lettysburg  National  Bank, 
a  corporation  having  its  habitat  in  the  town  of  (lettysburg,  Adams 
County,  State  of  Pennsylvania:  The  National  Marine  Bank  of  Balti¬ 
more.  and  II.  L.  Horton.  <4*  the  city  of  New  York.  State  of  New 
York,  and  Thos.  W.  Smith.  Samuel  Maddox,  Loubia  Losekam, 
Theordore  N.  (Sill.  fSeorge  A.  King,  and  Charlotte  E.  Webb,  all 
residents  of  the  city  of  Washington,  District  of  Columbia,  and  by 
and  between  said  creditors  themselves,  each  with  the  other  and  all 
the  others; 

Whereas  said  John  F.  Waggaman  is  indebted  unto  said  parties 
of  the  third  part,  declared  by  him  to  include  all  his  unsecured 
creditors,  as  follows,  viz: 

1312  Farmers'  and  Mechanics*  National  Bank .  $25,250 

National  Metropolitan  Bank .  25.500 

Lincoln  National  Bank  .  10.300 

Citizens*  National  Bank .  11.000 

Second  National  Bank .  12.450 

Columbia  National  Bank . 7.700 

Traders*  National  Bank .  9.000 

American  National  Bank .  2.800 

National  Bank  of  Washington .  7.000 

Washington  Savings  Bank . 9.000 

Montgomery  County  National  Bank .  7.000 

(lettysburg  National  Bank .  6.000 

The  National  Marine  Bank.'....: .  25.000 

Thomas  W.  Smith .  1.300 

II.  L.  Horton  . 2.000 

Samuel  Maddox  .  2,000 

Louisa  Losekam  .  1  oqq 

Theodore  N.  Oill .  6.500 

(leorge  A.  King .  10!000 

Charlotte  E.  Webb .  1,000 
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The  said  National  Marine  Bank  and  the  three  last  named  credi¬ 
tors  holding  some  collateral  for  the  indebtedness.  Each  of  said 
parties  holds  promissory  notes  for  said  indebtedness,  hearing  in¬ 
terest  ; 

And  whereas  said  John  F.  Waggaman  is  unable  to  pay  his  debts, 
or  his  obligations  as  they  mature,  and  being  desirous  to  secure  said 
parties  of  the  third  part  the  payment  of  their  said  claims  as  rapidly 
as  his  resources  and  assets  will  admit  of,  to  that  end  has 
1313  submitted  to  them  the  offer  and  terms  of  agreement  as  here¬ 
inafter  set  forth,  which  said  parties  of  the  third  part  have 
agreed  to  accept  and  abide  by. 

Now,  therefore,  it  is  mutually  agreed  as  aforesaid  by  and  be¬ 
tween  said  parties  hereto  of  the  first,  second,  and  third  parts,  as 
follows,  viz: 

1.  Said  party  of  the  first  part  shall  cause  to  be  transferred  and 
issued  unto  said  parties  of  the  second  part  certificates  for  fifteen  hun¬ 
dred  ( 1  500 )  shares  of  the  capital  stock  of  the  Emerson  Drug  Com¬ 
pany.  of  Baltimore  City,  State  of  Maryland,  of  the  par  value  of 
twenty-five  —  ($25)  each,  as  collateral  for  said  debts  owing  to  said 
parties  of  the  third  part,  and  also  to  assign  to  them  the  right  to 
receive  all  moneys  due  or  to  become  due  or  payable  to  him  from  or 
by  said  Drug  Company,  by  way  of  salary  or  otherwise;  the  total 
amount  of  such  receipts  from  said  Drug  Company  is  represented 
bv  said  party  of  the  first  part  to  he  the  sum  of  five  thousand 
—  ($0,000)  per  month. 

It  is  understood,  however,  that  said  fifteen  hundred  shares  of 
said  capital  stock  is  now  held  by  the  Drovers  and  Mechanics’  Na¬ 


tional  Bank,  of  Baltimore  Citv, 


as  collateral  securitv  for  the  sum 


of  seventy-two  thousand  dollars  ($72,000)  due  it  by  said  party  of 
the  first  part. 

II.  Said  parties  of  the  second  part,  out  of  any  moneys  coming 
into  their  hands  as  aforesaid,  or  otherwise  for  the  purposes  of  this 
trust  in  them,  shall  and  will  make  unto  each  of  said  parties  of  the 

third  part  the  following  payments,  viz:  on  the  date  of  the 
1214  execution  of  these  presents,  the  interest  due  on  their  respect¬ 
ive  claims  to  October  1,  11)04,  and  one  per  centum  of  the 
principal  sum  of  their  respective  claims;  on  January  1,  1905,  and 
quarter  yearly  thereafter,  interest  as  aforesaid  to  date  of  payment 
and  a  sum  equal  to  three  per  centum  of  t he  original  principal,  until 
the  amounts  aforesaid,  with  interest,  owing  to  said  parties  of  the 
third  part  shall  he  fully  paid  and  satisfied. 

III.  Any  and  all  claims  of  said  party  of  the  first  part  against 
Thomas  E.  Waggaman.  against  whom  proceedings  in  bankruptcy 
are  now  pending  in  the  Supreme  Court  of  the  District  of  Columbia, 
when  proved  and  allowed,  shall  be  by  him  forthwith  assigned  and 
transferred  unto  said  parties  of  the  second  part;  and  the  proceeds 
of  all  dividends  or  payments  on  such  claims  received  by  them  shall 
be  by  them  forthwith  distributed  and  paid  over  to  said  parties  of  the 
third  part,  pro  rata. 

TV.  Said  parties  of  the  second  part  shall  give  bond  in  the  sum 
of  twenty  thousand  ($20,000)  dollars  to  E.  Southard  Parker  and 
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John  II.  Moore,  for  the  use  and  benefit  of'  the  parties  of  the  third 
part,  with  some  responsible  surety  or  bonding  company  as  surety, 
for  the  full  and  faithful  discharge  and  performance  of  their  duty 
under  these  presents. 

V.  Each  of  said  parties  of  the  third  part  holding  commercial 
paper  endorsed  by  any  person  or  persons  whomsoever,  herein*  ex¬ 
pressly  reserves  the  right  of  recourse  against  such  endorser  or  en¬ 
dorse  rs. 

The  only  piece  of  commercial  paper  evidencing  the  debts 
Id  IT)  aforesaid  owing  by  said  party  of  the  first  part  to  said  parties 
of  the  third  part,  endorsed  by  said  party  of  the  first  part,  is 
the  promissory  note  for  $9, 000  held  by  the  Washington  Savings 
Hank,  on  which  said  Thomas  E.  Waggaman  is  maker,  and  for  the 


amount  of  this  note  said  party  of  the  first  part  admits  his  liability, 
whether  due  demand  of  payment  and  notice  to  him  of  non-payment 
be  made  or  not.  and  such  liability,  for  the  purposes  of  these  presents, 
is  to  be  considered  as  primary. 

VI.  Those  of  said  parties  of  the  third  part  who  have  among  said 
debts  owing  them  claims  against  Thomas  E.  Waggaman,  whether 
as  maker  or  endorser,  shall  prove  their  claims  in  bankruptcy  against 
said  Thomas  E.  Waggaman,  and  all  moneys  received  by  them  by 
way  of  dividend  or  distribution  in  such  bankruptcy  cause  shall  be 
credited  on  the  respective  amounts  owing  them. 

VII.  In  the  event,  from  any  cause  whatsoever,  said  parties  of  the 
second  part,  or  the  survivor  of  them,  should  fail  to  receive  moneys 
sufficient  to  enable  them,  or  him,  to  make  the  payments  stipulated 
in  Article  II  <>f  these  presents,  then  it  shall  be  optional  with  said 
] »arties  of  the  third  part,  either  collectively  or  severally,  to  take  such 
action  in  the  premises  to  collect  their  claims  from  said  party  of  the 
first  part.  <>r  his  assets  or  estate,  as  they  may  then,  either  collectively 
or  severally,  determine  upon. 

\  III.  Said  parties  of  the  second  part  are  hereby  au- 
B’>1(>  thorized  and  empowered,  should  it  at  anv  time  become  neces¬ 
sary  or  be  deemed  by  them  advisable  so  to  do.  to  replace  said 
loan  of  $7*2.000  or  any  part  thereof,  and  to  pledge  said  shares  of  the 
capital  stock  of  said  Emerson  Drug  Company  as  collateral  security 
for  the  same,  but  shall  not  increase  the  amount  of  said  loan. 

All  collateral  released  as  security  for  any  loan  shall  be  forthwith 
assigned  and  transferred  by  said  party  of  the  first  part  to  said  parties 
of  the  second  part  for  the  use  and  benefit  of  said  parties  of  the  third 
part  as  aforesaid. 

In  testimony  whereof  said  parties  of  the  first,  second,  and  third 
parts  have  hereunto  respectively  set  their  hands  and  caused  their 
seals  to  l>e  affixed  in  triplicate  on  the  day  and  year  first  herein¬ 
before  mentioned. 


The  premises  considered,  and  being  so  advised  bv  counsel  after 
full  and  careful  consideration  of  all  of  the  facts  set  up  in  the  fore¬ 
going  petition  and  in  the  offer  of  the  said  John  W.  Brawner.  your 
petitioner  recommends  that  he  be  authorized  to  accept  said  offer 
and  fully  perform  his  part  of  said  proposed  compromise  of  all  ex- 
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isting  differences  between  himself  as  trustee  of  Thomas  E.  Wagga- 
man  on  the  one  part  and  John  F.  Waggaman,  John  \V.  Brawner, 
surviving  trustee,  and  the  beneficiaries  mentioned  in  said  deed  of 
trust  on  August  1,  1909,  of  the  other  part. 

And  |>etitioner  will  ever  pray,  &c. 

HENRY  ROZIER  DULANY, 

Trustee  in  Bankruptcy  of  Thomas  E.  Waggaman. 

MADDOX  &  GATLEY, 

Attorneys  for  Petitioner. 

1317  District  or  Columbia,  set: 

Before  me,  the  undersigned  a  Notary  Public,  in  and  for  the  Dis¬ 
trict  of  Columbia,  personally  appeared  llenrv  Rozier  Dulany,  who 
being  first  duly  sworn  according  to  law  deposes  and  says:  I  have 
read  over  the  foregoing  petition  by  me  subscribed  and  know  the  con¬ 
tents  thereof;  the  matters  and  things  therein  stated  as  of  mv  j)er- 
sonal  knowledge  are  true,  and  the  matters  and  things  stated  on  in¬ 
formation  and  belief  I  believe  to  l>e  true. 

HENRY  ROZIER  DULANY. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  June,  A.  D. 
1910. 

[seal.]  ROBT.  E.  P.  KREITER, 

Notary  Public,  D.  C. 

A  true  copy  Test: 

J.  R.  YOUNG,  Clerk, 

By  W.  E.  WILLIAMS, 

Ass't  Clerk. 


1318  Filed  August  9,  1910.  J.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding. a  Court 

of  Bankruptcy. 

No.  361.  Bankruptcy. 

In  the  Matter  of  Thomas  E.  Waggaman,  Bankrupt. 

It  appearing  to  the  Court  that  by  an  order  passed  herein  on  the 
7th  day  of  July,  1910,  the  trustee  herein  was  authorized  to  com¬ 
promise  the  controversy  growing  out  of  the  transactions  and  deal¬ 
ings  with  John  F.  Waggaman  and  said  bankrupt,  upon  the  terms 
and  conditions  set  forth  in  said  order,  unless  cause  to  the  contrary 
be  shown  on  or  l>efore  the  20th  day  of  July,  1910;  and  it  being 
certified  to  the  court  that  a  copy  of  said  order  was  mailed  by  the 
referee  to  each  of  the  creditors  of  said  bankrupt  at  his  address  as 
given  in  the  proceedings  herein  at  least  ten  days  before  said  last 
mentioned  date;  and  no  cause  to  the  contrary  having  been  shown, 
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it  is  this  9th  day  of  August,  A.  IV  1910.  by  this  Court,  and  the  au¬ 
thority  thereof,  adjudged  and  ordered  that  said  compromise  he,  and 
the  same  is  hereby,  finally  ratified  and  confirmed. 

By  the  Court, 

JOB  BARNARD.  Juxticc.  [seal.J 

A  true  copy  Test: 

j.  r.  Young,  ck?k, 

By  \V.  F.  LEMON, 

Axx't  Clerk. 

1319  Filed  July  7.  1910.  J.  R.  Young.  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  a  Court 

of  Bankruptcy. 

No.  361.  Bankruptcy. 

In  the  Matter  of  Thomas  E.  Waogaman,  Bankrupt 


'fhe  petition  of  Henry  Bozier  Dulany,  trustee  in  bankruptcy  of 
said  Thomas  E.  Waggaman,  respectfully  shows  to  the  court: 

1.  That  shortly  after  bis  qualification  a<  trustee  of  said  bank¬ 
rupt,  he  was  authorized  and  directed  by  an  order  of  this  Honorable 
Court  to  employ  the  American  Audit  Company  of  New  York  to 
audit  and  report  upon  the  accounts  of  said  bankrupt.  This  was  a 
work  of  great  magnitude  and  more  than  a  year  elapsed  before  said 
Company  bad  finished  said  examination  and  audit  and  made  report 
to  this  petitioner. 


2.  Said  report  showed  that  according  to  records  and  accounts  in 
his  office,  the  said  Thomas  F.  Waggaman  was  indebted  to  the 
Catholic  l  Diversity  <>f  America  of  which  la*  had  been  treasurer  for 
many  years  and  down  t<>  the  time  he  was  adjudicated  a  bankrupt, 
in  the  miiii  <>f  $870.  IBS. 90.  represented  by  twenty-five  promissory 
note>  made  by  employees  of  said  Thomas  E.  Waggaman  and  all 
guaranteed  by  him.  of  date  and  in  amounts  as  follows: 

Notes  numbered  1.  2  and  3,  made  by  Cecelia  M.  Coughlin, 
1320  No.  1  for  $30,000  and  Nos.  2  and  3  for  $7,000  each  all  dated 
Noveml»er  10th.  1892.  payable  three  years  after  date  with 
interest  t<>  Thomas  E.  Waggaman.  said  notes  being  endorsed  bv  said 
Waggaman  to  the  Catholic  University  of  America,  payment  being 
extended  to  November  10.  1902. 

Note  numbered  4.  made  by  E.  T.  Keller,  for  $40,000  dated  No¬ 
vember  24.  1N93.  payable  to  the  order  of  Samuel  E.  Alien.  Jr.,  on 
or  before  July  10.  1897).  payment  being  extended  to  November  24. 

1903.  and  endorsed  by  said  Allen  to  the  Catholic  Universitv  of 
America ; 

Note  numbered  7>.  made  by  James  B.  Nicholson,  for  $22,423.40. 
dated  October  31.  1892.  payable  on  or  before  one  year  to  the  order 
of  Samuel  E.  Allen.  Jr.,  payment  being  extended  to  October  31, 

1904.  and  by  said  Allen  endorsed  to  the  Catholic  University  of 
America; 
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Note  numbered  0,  made  by  James  1».  Nicholson,  for  .$14,101, 
dated  December  21,  1892,  payable  on  or  before  one  year  to  the 
order  ot  C.  M.  Coughlin,  payment  being  extended  to  September  21, 

1904,  and  by  said  Coughlin  endorsed  to  the  Catholic  University  of 
America ; 

Note  numbered  7,  made  by  M.  F.  Riley,  for  $20,762.19  dated 
September  2:*  189.),  payable  on  or  before  three  years,  to  the  order 
of  C.  M.  Coughlin,  payment  being  extended  to  September  23,  1904, 
and  by  said  Coughlin  endorsed  to  the  Catholic  University  of 
America; 

Note  numbered  8,  made  by  \V.  Seymour  McLeod,  for  $2,500  dated 
November  14.  1895,  payable  on  or  before  two  years,  to  Samuel  E. 
Allen,  Jr.,  and  by  said  Allen  endorsed  to  the  Catholic  University  of 
America,  payment  being  extended  to  August  14,  1904; 

1321  Note  numbered  9.  made  by  Samuel  E.  Allen,  Jr.,  for 
$35,63.),  dated  August  0,  1901,  payable  on  or  before  three 

years  to  the  Catholic  University  of  America; 

Note  numbered  10,  made  by  K.  L.  Phillips,  for  $15,058.24,  dated 
March  25,  1896,  payable  two  years  after  date  to  the  order  of  Samuel 
E.  Allen,  Ji  •.,  and  bv  said  Allen  endorsed  to  the  Catholic  University 
of  America,  payment  being  extended  to  September  25,  1904. 

Note  numbered  11,  made  by  Charles  S.  Drury,  for  $19,556.85, 
dated  September  6,  1898,  payable  on  or  before  three  years  to  the 
Catholic  University  of  America,  payment  being  extended  to  Sep¬ 
tember  6,  1904 ; 

Note  numbered  12,  made  by  M.  F.  Riley,  for  $54,000  dated  March 
7,  1898,  payable  on  or  before  three  years  to  the  Catholic  University 
of  America,  payment  being  extended  to  September  7,  1904; 

Note  numbered  13,  made  by  W.  Seymour  McLeod,  for  $41,133.71, 
dated  November  3,  1894,  payable  on  or  before  three  years  to  the 
order  of  S.  E.  Allen,  .Jr.,  and  by  said  Allen  endorsed  to  the  Catholic 
University  of  America,  payment  being  extended  to  August  3,  1904; 

Note  numbered  14,  made  by  William  M.  Hodges,  for  $30,879, 
dated  January  13,  1893,  payable  on  or  before  two  years  to  the  order 
of  S.  E.  Allen,  Jr.,  and  by  said  Allen  endorsed  to  the  Catholic 
Universitv  of  America,  payment  being  extended  to  January  13, 

1905. 

Note  numbered  15,  made  by  W.  Seymour  McLeod,  for  $60,600, 
dated  .Tune  1,  1895,  payable  on  or  before  three  years  to  the 

1322  order  of  the  Catholic  University  of  America,  payment  l>eing 
extended  to  September  1,  1905;  * 

Note  numbered  16,  made  by  \\  .  M.  Sharkey,  for  $10,965.41, 
dated  January  18,  1 904,  payable  on  or  before  three  years  to  the 
order  of  the  Catholic  University  of  America; 

Note  numbered  17,  made  by  M.  G.  Soleau,  for  $16,935.95,  dated 
May  18,  1896,  payable  on  or  before  three  years'to  the  order  of  the 
Catholic  University  of  America,  payment  being  extended  to  May 
18,  1905; 

Note  numbered  18,  made  by  L.  L.  Nicholson,  Jr.,  for  $23,283 
dated  July  17,  1900,  payable  on  or  before  three  years  to  the  order 
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of  the  Catholic-  University  of  America,  payment  being  extended  to 
July  17,  190(5; 

Note  numbered  19,  made  by  \\  .  Seymour  McLeod,  for  .$50,000 
dated  January  23,  1895.  payable  on  or  before  two  years  to  the  order 
of  Thomas  E.  Waggaman,  and  by  said  Waggaman  endorsed  to  the 
Catholic  University  of  America,  payment  being  extended  to  January 
23,1907; 

Note  numl>e red  20.  made  by  A.  C  Yonson.  for  $48,. >00,  dated 
July  8,  1896,  payable  on  or  before  one  year  to  the  order  of  the 
Catholic  University  of  America,  payment  being  extended  to  July 
8,  1906; 

Note  numbered  21,  made  by  A.  C.  Yonson,  for  $46,894.51.  dated 
April  25.  1896,  payable  on  or  before  three  years  to  the  order  of 
Thomas  E.  Waggaman,  and  by  said  Waggaman  endorsed  to  the 
Catholic  University  of  America,  payment  being  extended  to  April 
25.  1905; 


Note  numi>ered  22,  made  by  Louis  1*.  Keller,  for  $50,000 
1323  dated  October  22,  1896,  payable  on  or  before  three  years  to 
the  order  of  the  Catholic  University  of  America,  payment 
being  extended  to  Octol>er  22,  190(5; 

Note  numbered  23,  made  by  8.  E.  Allen.  Jr.,  for  $153,000,  dated 
June  5,  1897.  payable  on  or  before  three  years  to  the  order  of  the 
Catholic  University  of  America,  payment  l>eing  extended  to  June 


6,  1906; 

Note  numl>ered  24,  made  by  C.  M.  Coughlin,  for  $56,982,  dated 
January  18,  1901,  payable  on  or  before  three  years  to  the  order  of 
the  Catholic  University  of  America,  payment  being  extended  to 
January  18,  1907 ;  and 

Note  numbered  25,  made  by  W.  M.  Sharkey,  for  $22,958.70, 
dated  January  6.  1900.  payable  on  or  before  three  years  to  the 
order  of  the  Catholic  i  niversity  of  America,  payment  l>eing  ex¬ 
tended  to  January  6.  1906. 

The  payment  of  all  of  said  notes  was  guaranteed  by  the  said 
Thomas  E.  Waggaman.  and  said  notes  were  further  secured,  or  in¬ 
tended  so  to  be.  as  follows: 

Said  notes  numbered  1.  2  and  3,  an  aggregate  of  $40,000  by  the 
depoMt  as  collateral  ot  a  note  lor  $40,000  secured  by  second  deed  of 
trust  on  lots  1  and  2,  block  2.  Meridian  Hill,  a  subdivision  of  land 
in  the  District  of  Columbia. 


Said  note  numbered  4  for  $40,000  by  the  deposit  as  collateral  of 
a  note  for  $40,000  made  by  one  Henry  Pierre  Waggaman.  dated 
July  10,  1899,  and  secured  together  with  other  notes  of  said  Henry 
Pierre  Waggaman  aggregating  $125,000,  on  a  five-sixteenths  un¬ 


divided  interest  in  a  subdivision  of  land  in  the  District  of  Columbia 
known  as  Woodley  Park,  subject,  however,  to  prior  liens 
1324  and  encumbrances  amounting  to  about  the  sum  of  $360,000. 

The  rest  of  said  twenty-five  notes,  to  wit  notes  numbered 
5  to  25  inclusive,  and  for  amounts  aggregating  $796,168.96.  were 
secured  on  List  No.  1. 

Many  years  prior  to  the  date  when  he  was  adjudicated  a  bankrupt, 
the  said  Thomas  E.  Waggaman.  desiring  to  provide  investment  for 
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working  people  having  small  sums  to  invest  adopted  the  plan  or  de¬ 
vice  of  putting  notes  belonging  to  him,  and  secured  by  deed  of  trust 
on  real  estate,  in  an  envelope  and  calling  it  a  “List.’’  which  bore 
some  distinguishing  number  in  his  office  records.  Against  such  list 
he  would  issue  to  anyone  bringing  him  money  for  investment  a  note 
of  one  or  the  other  of  his  clerks,  for  the  amount  so  left  with  him, 
the  note  reciting  that  it  was  secured  on  a  list  bearing  a  certain  num¬ 
ber.  \\  lien  notes  issued  against  any  such  List  reached  the  amount 
of  notes  in  the  list  a  new  list  would  he  started  and  the  same  process 
pursued.  This  continued  for  some  years,  hut  sometime  in  the  year 
1894,  as  the  records  disclose,  all  of  the  “Lists"  were  consolidated  and 
thereafter  known  as  “List  No.  1.” 

At  first  only  notes  properly  secured  on  real  estate  were  put  into 
these  lists.  But  said  Thomas  E.  Waggaman  from  the  year  1887 
until  the  date  of  his  bankruptcy  was  largely  engaged  in  the  develop¬ 
ment  of  unproductive  suburban  real  estate.  TTe  apparently  ex¬ 
hausted  his  supply  of  notes  secured  on  real  estate  in  filling  one  or 
the  other  of  his  lists.  Then,  seemingly  acting  on  the  theory  that 
his  suburban  real  estate  was  worth  worth  what  had  been  paid  for  it, 
plus  what  had  been  expended  by  him  in  the  development  and  carry¬ 
ing  charges,  he  would  cause  one  of  his  clerks  to  make  a  note 
182">  for  the  aggregate  of  such  purchase  money  and  expense,  hav¬ 
ing  on  it  a  marginal  notation  that  it  was  secured  on  a  partic¬ 
ular  piece  of  property  belonging  to  him  in  whole  or  in  part,  and  put 
such  note  in  List  No.  1  as  a  basis  of  security  for  further  notes  to  he 
issued  by  his  clerks  to  persons  leaving  him  money  to  invest. 

But  the  time  seems  to  have  come  in  his  operations  when  notes  had 
been  signed  and  put  in  List  No.  1  to  an  aggregate  exceeding  all  out¬ 
lays  made  bv  him  in  the  purchase  and  development  of  suburban 
lands.  Thereafter,  bv  his  direction,  notes  would  be  made  bv  one  or 
the  other  of  his  clerks,  often  for  large  amounts,  with  a  note  on  the 
margin  that  they  were  secured  on  one  or  the  other  of  his  suburban 
holdings,  and  largely  in  excess  of  the  aggregate  of  outlays  made  by 
him  on  the  holdings  specified  on  any  note,  and  put  such  notes  in 
List  No.  1  as  a  basis  of  further  security. 

Another  set  of  notes  put  in  List  No.  1  were  drawn  by  one  of  his 
clerks,  also  for  large  amounts,  to  the  order  of  said  TTenrv  Pierre 
Waggaman  and  endorsed  by  him.  Such  notes  bore  the  marginal 
notation,  “Secured  TT.  P.  Waggaman  personal  account.” 

Only  a.  small  fraction  of  notes  so  made  by  clerks  of  the  said 
Thomas  E.  Waggaman  and  put  in  last  No.  1  were  secured  by  deeds 
of  trust  on  real  estate,  or  otherwise,  except  in  so  far  as  such  marginal 
notations  might  he  considered  as  security. 

Early  in  the  year  1902  notes  in  List  No.  1  such  as  have  been  here¬ 
inbefore  described  exceeded  in  the  aggregate  the  sum  of  $2,200,000, 
and  notes  of  the  bankrupt’s  clerks  issued  and  outstanding 
1820  against  said  List  amounted  in  the  aggregate  to  more  than 
$‘2,100,000. 

In  1902  the  Catholic  University,  then  holding  notes  secured  on 
List  No.  1  to  an  aggregate,  as  before  shown,  of  $790,108.80,  de¬ 
manded  a  segregation  of  these  securities,  and  that  notes  aggregating 
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the  amount  of  its  said  claim  against  said  List  be  taken  out  of  the  List 
and  delivered  to  it.  said  University.  This  was  done  and  notes  aggre¬ 
gating  $876,158.75  were  withdrawn  from  said  List  and  delivered  to 
said  University. 

Since  the  said  notes  were  so  delivered  the  Catholic  University,  its 
officers  and  agents,  have  succeeded  in  collecting  on  account  of  the 
principal  and  interest  thereof  the  sum  of  $94.507. 50. 

On  the  0th  day  of  August.  1900.  one  Thomas  J.  Stealy  and  others 
exhibited  their  original  bill  in  the  Supreme  Court  of  the  District  of 
Columbia,  on  the  equity  side  thereof,  and  No.  *20.474.  on  the  dockets 
of  the  clerk  of  said  court  against  the  said  Catholic  University  of 
America  and  this  petitioner,  wherein  it  is  averred  and  charged: — 
that  the  plaintiff*  at  divers  times  entrusted  to  the  -aid  Thomas  E. 
Waggaman  large  sums  of  money  with  the  understanding  that  the 
same  was  to  he  loaned  hv  said  Waggaman  on  good  real  estate  secu¬ 
rity.  and  that  s  u'd  Waggaman  gave  them  in  return  notes  of  hi*  clerk* 
such  as  have  been  hereinbefore  described,  secured  on  said  List  No.  1. 
that  said  Li*t  was  established  at  the  suggestion  or  for  the  convenience 
of  the  Catholic  University,  that  said  last  contained  notes  of  different 
person*  secured  by  deeds  of  trust  on  real  estate  in  the  District  of 
Columbia:  that  note*  similar  to  those  is*ued  to  the  plaintiff  were 
issued  to  the  Catholic  University  and  to  other  persons,  a  fact 

1827  well  known  to  said  University:  that  said  List  was  held  hv  said 
Waggaman  for  the  common  use  of  the  plaintiffs  and  of  other 

person*  who  had  loaned  said  Waggaman  money  and  taken  from  him 
notes  of  his  clerks  secured  on  said  List :  that  the  notes  in  Li*t  No.  1 
were  the  property  of  said  Waggaman  when  he  issued  the  note*  held 
by  the  plaintiff*  and  were  left  in  his  possession  a*  collateral  -ecuritv 
for  said  notes:  that  from  1892  until  he  was  adjudged  a  bankrupt  the 
said  Waggaman  acted  for  and  was  recognized  as  the  agent  of  the  *aid 
University  :  that  he  was  acting  as  such  agent  when  the  notes  held  hv 
the  plaintiffs  were  delivered  to  them  by  him:  and  that  they  were  *o 
delivered  for  the  purpose  and  with  the  intention  of  creating  a  lien 
upon  the  notes  in  said  List  No.  1  :  and  were  so  accepted  by  the  plain¬ 
tiffs:  that  by  reason  of  the  facts  averred  and  shown  in  their  hill, 
there  arises  an  equitable  lien  upon  said  list  No.  1  in  favor  of  the 
plaintiff’s,  and  that  said  List  should  he  treated  as  a  tru*t  fund  for  the 
payment  of  the  notes  held  by  the  plaintiffs,  and  that  the  said  Catho¬ 
lic  University,  and  especially  its  agent  the  said  Thomas  E.  Wagga¬ 
man.  had  full  knowledge  and  notice  of  said  equitable  lien  at  tin*  time 
said  University,  or  its  other  agents  and  attorneys,  got  possession  from 
said  Waggaman  of  said  List  No.  1  and  selected  therefrom  a  large 
number  of  notes  to  which  the  equitable  lien  of  the  plaintiff*  had 
attached. 

The  said  bill  further  charges  that  at  the  time  of  such  selection  the 
said  Catholic  University  had  no  other  right  or  lien  on  said  List  No.  1 
than  the  plaintiff’s  had.  but  that  all  persons  having  notes  secured  on 
said  List  had  the  same  equitable  lien  which  attached  to  the 

1828  notes  in  said  List  No.  1  as  a  trust  fund  in  the  aggregate,  and 
that  the  notes  taken  from  said  List  by  the  said  University 

were  a  l>etter  class  of  securities  than  the  notes  left  in  said  List  after 
such  segregation. 
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And  said  bill  further  charges  that  at  the  time  of  such  segregation 
the  said  Catholic  I  niversity  knew,  or  had  reasonable  ground  to  be¬ 
lieve.  that  said  Thomas  E.  Waggaman  was  insolvent  and  did  not 
possess  sufficient  assets  to  meet  bis  liabilities,  and  through  persuasion 
and  threats  of  legal  proceedings  succeeded  in  inducing  said  Thomas 
E.  Waggaman  to  take  from  said  List  and  deliver  to  it.  said  Univer¬ 
sity,  the  pick  of  the  securities  in  said  List  aggregating  $876, 158.95. 

The  said  bill  further  charges  that  the  notes  left  in  said  List  No.  1, 
after  said  segregation  was  accomplished,  amounted  in  the  aggregate 
to  $1 .274.507. 00.  but  were  not  worth  anything  approximating  their 
face  value,  and  are  wholly  inadequate  and  insufficient  to  pay  the 
claims  of  creditors  holding  notes  secured  on  said  List. 

The  bill  prayed  that  the  said  Catholic  University  be  required  to 
restore  the  securities  so  by  it  taken  from  said  List  No.  1  and  to  dis¬ 
cover  and  account  for  any  of  such  securities  as  had  been  paid;  and 
that  a  receiver  be  appointed  to  take  charge  of  said  securities  so  to  be 
returned. 

The  said  Catholic  Univcrsitv  answered  the  bill  and  denied  the  ox- 
istencc  of  an  equitable  lien  in  favor  of  the  plaintiffs  on  said  notes 
taken  from  -aid  List  No.  1  and  delivered  to  said  University  in  May, 
1602,  and  asserted  a  right  to  retain  said  notes  free  from  any  iien  or 
demand  of  the  plaintiffs  or  any  other  persons. 

1:»29  This  petitioner  also  answered  the  bill  denying  all  knowl¬ 
edge  of  arrangements  and  agreements  made  by  said  Thomas 
E.  W  aggaman  with  persons  to  whom  he  issued  notes  secured  on  said 
List  No.  1.  and  admitting  that  he  had  received  from  the  Marshal, 
who  had  been  appointed  receiver  of  said  bankrupt  prior  to  the  elec¬ 
tion  of  this  petitioner  as  trustee,  said  List  No.  1,  being  a  series  of 
notes  aggregating  upwards  of  $1,270,000. 

Issues  were  joined  on  said  answer  and  the  cause  is  still  depending. 

In  this  connection  this  petitioner  shows  that  the  notes  of  said  List 
No.  1.  so  received  by  him  from  the  Marshal,  were  appraised  by  the 
official  appraisers  appointed  by  this  Honorable  Court  as  being  worth 
$06, 7 15. o7.  but  this  appraisement  included  notes,  aggregating 
$00,S50.  secured  by  deeds  of  trust  on  lots  in  Wesley  Heights,  (real 
estate  in  the  Histrict  belonging  in  part  to  said  bankrupt)  but  it  ap¬ 
peared  in  the  course  of  the  examination  of  the  accounts  of  the  said 
Thomas  E.  Waggaman  that  said  notes  were  put  in  said  List  after  pe¬ 
titions  in  bankruptcy  were  filed  against  said  Thomas  E.  W'aggaman, 
though  whether  by  bis  direction  or  not  this  petitioner  has  been 
unable  to  ascertain.  This  petitioner  has  made  diligent  efforts  to 
collect  said  notes  belonging  to  said  List,  but  so  far  has  been  able  to 
collect  less  than  $5,000  on  account  of  them. 

o.  The  said  Thomas  E.  W  aggaman.  about  the  year  LS80,  began 
to  acquire  by  purchase,  in  the  United  States  and  foreign  countries, 
an  art  collection,  consisting  of  paintings  in  oil  and  water  colors, 
prints,  engravings,  etchings,  pottery,  vases,  etc.,  and  laid 
I860  out  and  expended  therein  during  said  year  and  subsequent 
years  large  sums  of  money  to  an  aggregate  of  $400,000  and 
upwards.  The  said  collection  was  widely  known  and  was  referred 
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to  among  dealers  and  persons  of  artistic  taste  as  the  “Art  Collection 
Founded  by  Thomas  E.  Waggaman. 

Said  collection  was  kept  by  said  Thomas  E.  Waggaman  and  under 
his  immediate  care  and  control,  in  an  annex  to  his  residence  No. 
2300  O  Street,  N.  W.,  in  the  City  of  Washington,  in  said  District, 
until  possession  of  it  was  taken  by  this  petitioner  in  the  month  of 
Deceml>er,  1004. 

W  hile  so  owning  and  so  possessing  said  Art  Collection,  the  said 
Thomas  E.  Waggaman,  his  wife  joining  with  him,  on  the  22nd  day 
of  Xovemlier,  1001.  made,  executed  and  delivered  to  the  Catholic 
I'niversity,  an  instrument  in  writing,  in  form  and  effect  a  bill  of  sale 
of  said  Art  Collection;  but  said  bill  of  sale,  though  absolute  on  its 
face,  was  intended  as  further  security  for  a  long  antecedent  indebted¬ 
ness  of  the  said  Thomas  E.  Waggaman  to  said  University,  being  the 
sum  of  $876.  H  >8.94  hereinbefore  referred  to.  No  schedule  of  the 
proper! v  intended  to  be  transferred  was  included  in  or  attached  to 
said  bill  of  sale. 

The  said  bill  of  sale  was  not  recorded  among  the  land  records  of 
the  District  of  Columbia  until  the  28th  day  of  August,  1903.  more 
than  two  years  after  its  execution. 

After  said  bill  of  sale  was  so  executed  and  recorded,  the  said 
Catholic  University  did  not  enter  into  possession  of  said  Art  Col¬ 
lection.  or  undertake  to  exercise  any  control  over  it,  but  the  same 
remained  continuously  in  the  possession  and  under  the  con- 
1331  ln,l  0f  the  said  Thomas  E.  W  aggaman,  and  hereinbefore 
shown,  down  to  the  time  possession  thereof  was  taken  by  this 
petitioner  in  December,  1904.  During  that  period,  to  wit  between 
the  date  of  the  execution  of  said  bill  ot  sale  and  said  adjudication, 
this  petitioner  is  advised  that  the  said  Waggaman  sold  or  offered  to 
sell  one  or  more  of  the  paintings  in  said  collection  and  added  thereto 
bv  the  purchase  of  other  works  ot  art. 

Immediately  upon  his  qualification  as  trustee  as  aforesaid,  this 
petitioner  took  possession  ot  said  Art  (  ollection,  as  an  asset  ot  said 
bankrupt,  but  was  immediately  informed  by  the  said  Catholic  Uni¬ 
versity  that  it.  said  University,  claimed  said  collection  by  virtue  of 
said  hill  of  sale.  Thereupon  this  petitioner  tiled  in  this  cause  *v 
petition  reciting  said  claim,  and  praying  that  he  might  be  authorized 
to  dispose  of  said  collection  in  New  York  during  the  month  of 
January  or  February  1907).  The  said  University  answered  said  peti¬ 
tion  and  a  consent  order  was  passed  in  this  cause  on  the  20th  day 
of  December.  1904.  authorizing  the  sale  of  said  collection  by  this  pe¬ 
titioner.  and  directing  that  any  claim  of  the  said  University  should 
he  reserved  and  transferred  to  the  net  proceeds  of  sale  in  the  hands 
of  this  petitioner,  the  same  to  he  held  by  him  until  final  determina¬ 
tion  of  tin'  controversy.  Subsequently  the  said  collection  was  sold 
and  realized,  after  the  payment  of  expenses  connected  with  the  sale 
of  same,  the  sum  of  $279,551.17. 

This  sum.  under  the  order  and  direction  of  this  court,  has  since 
l>een  invested  and  reinvested  in  real  estate  mortgages  in  the  District 
of  Columbia  and  now  aggregates  with  interest  added,  about  the  sum 
of  $326,/ 51.82. 
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133*2  On  the  27 tli  <lay  of  February,  1906,  this  petitioner  ex¬ 
hibited  his  original  bill  on  the  equity  side  of  this  Honorable 
Court  against  the  said  Catholic  University,  wherein  he  charged  that 
said  bill  of  sale  was  null  and  void,  as  to  him  in  his  capacity  as 
trustee  of  said  bankrupt  because: 

(a)  The  said  bill  of  sale  was  made  with  intent  to  hinder,  delay 
and  defraud  the  creditors  of  the  grantor  therein  : 

{/>)  The  said  bill  of  sale  was  in  fraud  of  the  rights  of  said 
creditors: 

(r)  The  property  referred  to  in  said  bill  of  sale  could  have  been 
transferred  by  said  grantor  after  the  execution  of  said  bill  of  sale, 
and  notwithstanding  its  delivery  as  aforesaid: 

(<()  Said  property  might  have  been  levied  upon  and  sold  under 
judicial  process  against  said  grantor  after  the  execution  and  de¬ 
livery  of  said  bill  of  sale  as  aforesaid; 

(r)  Said  bill  of  sale  is  null  and  void  because  the  grantor  therein 
did  thereby  secretly  make  over  to  one  of  his  creditors  sundry  goods 
and  chattels,  and  kept  the  same  in  his  own  possession. 

The  defendant  answered  the  bill  and  denied  that  the  said  bill  of 
sale  was  executed  with  the  intent  or  purpose  to  hinder,  delay  or  de¬ 
fraud  the  creditors  of  the  said  Thomas  E.  Waggaman,  and  to  the 
contrary  thereof,  that  said  bill  of  sale  was  received  by  said  University 
in  good  faith  and  for  a  valuable  consideration,  and  without  any 
knowledge  or  notice  of  any  fraudulent  intent,  as  alleged  in  the  bill 
of  complaint,  and  said  answer  denied  that  there  was  any  such 
1333  fraudulent  intent. 

It  was  also  claimed  in  and  bv  said  answer  that  said  Uni- 

« 

veisity  was  continuously  in  possession  of  said  Art  Collection  from 
and  after  the  execution  of  said  bill  of  sale,  and  that  its  treasurer,  the 
said  Thomas  E.  Waggaman,  had  the  care  and  custody  thereof  as  its 
agent  and  was  so  acting  at  the  time  the  petitioner,  llenrv  Rozier 
I  Milan  v.  qualified  as  trustee  in  bankruptcy  in  this  cause. 

Issues  were  joined  on  the  answer  and  the  cause  is  still  depending. 

4.  On  the  1  1th  day  of  duly,  1887,  one  Fannie  A.  Moore,  being 
then  vested  with  the  legal  title  thereto,  conveyed  certain  property 
called  ‘‘Woodley  Park”,  lying  in  the  District  of  Columbia  and  con¬ 
taining  about  ninetv  acres  of  land,  to  said  Thomas  E.  Waggaman 
and  one  dohn  Ridout,  as  trustees,  in  trust  inter  alia,  to  hold  said 
property  for  one  dohn  F.  Waggaman,  one  Henry  P.  Waggaman, 
and  the  said  Thomas  E.  Waggaman.  Subsequent  transfers,  and  as¬ 
signments  of  partial  interests  were  made  by  said  beneficial  owners 
with  the  result  that  on  the  Pith  day  of  Septemlier  1889,  said  Thomas 
E.  Waggaman  became  the  owner  of  an  eleven-sixteenths  undivided 
interest  in  said  property. 

The  said  Thomas  E.  Waggaman  and  John  Ridout  trustees,  as 
aforesaid,  made  and  executed  six  separate  deeds  of  trust  on  said 
property,  the  last  on  the  13th  day  of  June,  1904.  to  secure  loans 
aggregating  the  sum  of  $307,000.  the  proceeds  whereof  were  used 
toward  paying  off  encumbrances  put  upon  said  property  by  said 
Fannie  A.  Moore  (all  of  said  encumbrances  being  so  paid  off  except 
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(lie  sum  of  about  ($58,000)  anil  to  pay  for  grading  sai  l 

1884  properly,  interest  on  said  loans  and  the  taxes  and  assessments 
levied  upon  the  property.  On,  to  wit.  the  said  18th  day  o‘ 

dune.  1004.  the  amount  secured  on  said  property  by  deed.’*  of  trust 
duly  uvorded  aggregated  about  the  sum  of  $8)95,000. 

In  addition  to  the  said  liens  of  record,  live  of  the  eleven-sixteenths 
undivide  1  interest  in  said  property  belonging  to  said  Thomas  E. 
\\  aggaman  were  further  encumbered  by  an  equitable  lien  or  pledge 
to  secure  the  sum  of  $100,000.  represented  by  notes  guaiantccd  by 
said  Thomas  E.  W  aggaman. 

1 1 1 e  said  property  was  appraised  by  the  official  appraisers  in  these 
proceedings  as  being  worth  $1,290,900. 

On  ihe  25th  day  of  duly.  1904.  the  said  Thomas  E.  W  aggaman 
and  .John  Kidout.  trustees,  conveyed  said  property  so  owned  and 
encumbered,  except  such  portions  thereof  as  had  heretofore  pre¬ 
viously  been  sold,  to  two  trustees,  in  trust  to  secure  the  said  Catholic 
l  niversity  of  America  the  said  long  antecedent,  individual  debt  of 
the  said  Thomas  E.  \\  aggaman  of  $870, 108.96.  represented  by  the 
aforesaid  twenty-live  notes. 

On  the  28)rd  day  of  August.  1905.  this  petitioner  as  trustee,  ex¬ 
hibited  bis  original  bill  on  the  equity  side  of  tlii<  court,  numbered 
25.019.  wherein  all  parties  having  either  a  fiduciary  or  beneficial 
ownership  in  said  property  were  made  parties  defendant,  including 
therein  the  said  Catholic  Cniversity.  The  bill  prayed,  inter  alia, 
that  .slid  deed  of  trust  of  duly  25.  1904,  might  be  decreed  to  be  a 
piefcrence  within  the  meaning  of  the  bankruptcy  law  in  force  in  the 
1  >i-t riit  of  Columbia,  and  as  such  be  avoided  set  aside  and  for 
nothing  held. 

1885  'The  said  l Adversity  answered  the  bill  and  denied  that  said 
deed  of  tuist  was  a  preference  as  (barged  in  the  bill.  N-ues 

were  joined  on  said  answer,  proofs  were  taken  and  on  final  hearing 
tin1  said  equity  court  held  that  said  deed  of  trust  was  a  preference  as 
i  barged  in  the  I  ill  and  on  the  20th  day  of  ( )ctober  1909  a  decree  was 
signed  setting  aside  and  vacating  said  deed  of  trust  as  praved  in  the 
bill 

From  this  decree  the  said  Cniversity  took  an  appeal  which  is  still 
depending. 

Several  months  ago  tbi-  petitioner,  and  counsel  for  the  said 
Catholic  Cniversity  began  to  consider  the  possibility  of  a  settlement 
of  claims  and  suits  pending  by  and  between  the  said  Cniversity  and 
the  bankrupt  estate  of  the  late  Thomas  E.  \\  aggaman.  and  after 
much  negotiation  and  many  tentative  oilers.  Ihe  following  definite 
oiler  wa-  received  from  (Jeorge  E.  Hamilton.  Esquire,  counsel  for  the 
Catholic  1  niversity  of  America,  to  settle  all  pending  claims  and  liti¬ 
gation  between  petitioner  and  the  Cniversity: 
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36  George  E.  Hamilton. 

Michael  J.  Colbert. 
John  W.  Yerkes. 

John  J.  Hamilton.' 

Edmund  Bradv. 

Henry  R.  Gower. 


Hamilton.  Colbert,  Yerkes  '&  Hamilton, 

Attorneys  A  Counsellors  at  Law,  Union  Trust  Building. 

Washington.  IX  C. 

Ji  nk  29.  1910. 

Mr.  II.  I  tozier  Dulanv,  Trustee. 

Hear  Sir:  Referring  to  the  negotiations  continuing  during  the 
last  several  months  between  yourself,  as  Trustee  of  the  Waggaman 
Estate,  and  myself,  as  Attorney  for  the  Catholic  University  of  Amer¬ 
ica.  concerning  settlement  of  all  pending  claims  and  litigation  con¬ 
nected  with  the  Waggaman  Estate,  and  the  final  proposition  made 
by  me  on  behalf  of  the  Catholic  University,  communicated  verbally 
to  you.  and  in  answer  to  your  request  for  a  more  formal  statement  of 
that  proposition.  I  desire,  in  confirmation  of  what  has  been  already 
stated  and  understood  in  conference  between  us,  to  say  that  the  Uni¬ 
versity.  in  order  to  end  all  litigation  and  controversy  and  to  bring 
about  an  immediate  settlement,  will  agree  to  withdraw  all  its  claims, 
and  deliver  to  the  Trustee  all  notes  received  by  the  University  from 
said  Thomas  E.  Waggaman  as  collateral  for  his  indebtedness,  and 
all  notes  which  it  is  claimed  by  the  Trustee  were  taken  from  “List 
of  Notes  No.  1”  in  1902,  and  delivered  to  the  University,  said  notes 
so  alleged  to  have  been  taken  from  said  “List  No.  U*  aggregating 
$876,158.75  as  fully  set  forth  and  descril>ed  in  Book  kept  in  dupli¬ 
cate  by  Thomas  E.  Waggaman  and  the  Catholic  University, 
1387  and  referred  to  in  the  proceedings  in  Equity  No.  25649  as 
“C.  U.  book,”  excepting,  of  course,  such  of  said  notes  as  have 
been  heretofore  collected  by  it,  in  amount,  principal  and  interest, 
approximately  $94,507.50.  upon  payment  to  the  University  in  cash 
and  securities,  representing  investments  of  the  Art  Gallerv  Fund, 
the  sum  of  Two  Hundred  and  Seventy-five  Thousand  Dollars 
($275,000.)  the  title  of  the  University  to  said  funds  collected  from 
said  notes,  as  above  stated,  to  be  confirmed,  and  further  the  Trustee 
agreeing,  in  the  event  the  estate  should  prove  larger  than  now  esti¬ 
mated.  that  when  other  creditors  have  received  a  percentage  on  their 
claims  equal  to  that  received  by  the  Catholic  University  under  this 
settlement,  the  Catholic  University  shall  pro-rate  with  the  other 
creditors  similarly  situated,  in  the  distribution  of  the  balance  of  the 
estate,  whether  claiming  as  common  creditors  or  under  “List  No.  1.” 

Tn  taking  this  position  the  Catholic  University  believes  that  it  is 
surrendering  legal  rights  and  claims  in  amount  much  greater  than 
the  sum  received,  but  for  the  purpose  of  terminating  litigation,  and 
also  because  of  sympathy  for  the  common  creditors,  it  is  willing  to 
adjust  on  the  lines  above  indicated. 

Yours  verv  truly, 

GEORGE  E.  HAMILTON, 

Counsel  for  the  Catholic  University  of  America. 


G.  E.  H./D. 
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1338  Said  offer  contemplates  that  this  petitioner  shall  dismiss 
the  aforesaid  suit  brought  by  him  to  set  aside  and  vacate  said 

bill  of  sale  of  the  Art  Collection,  and  procure  a  dismissal  of  said  suit 
brought  hv  said  Thomas  J.  Stealev  and  others  which  this  petitioner 
can  accomplish,  permit  the  said  University  to  retain  the  sum  of 
$93,307.30  so  by  it  collected  on  the  notes  taken  out  of  said  List 
No.  1  in  May  190*2  hv  said  Thomas  E.  Waggaman,  and  pay  the  said 
University  besides  the  sum  of  $273,000.  either  in  cash  or  in  securities 
in  which  have  l>cen  invested  by  this  petitioner,  acting  in  that  behalf 
under  the  directions  of  thi*  Honorable  Court,  the  proceeds  of  said 
Art  Collection  hereinl>efore  referred  to. 

The  said  Catholic  University,  on  its  part,  to  withdraw  all  claims 
of  special  lien  on  any  of  the  assets  of  said  bankrupt  including  herein 
its  said  claim  on  the  Woodley  Park  property  by  virtue  of  said  deed 
of  trust  of  date  July  23.  1904,  and  its  said  claim  under  and  by  virtue 
of  said  bill  of  sale  of  the  Art  Collection,  and  return  to  this  petitioner 
all  principal  and  collateral  notes  heretofore  at  any  time  received  hv 
said  University  from  the  said  Thomas  K.  Waggaman.  including 
herein  all  of  said  notes,  not  heretofore  paid,  taken  from  said  List 
No.  1  in  1902  and  delivered  to  said  University. 

The  said  offer  also  requires  that  in  the  event  that  the  per  centum 
of  distribution  to  other  creditors  of  said  Thomas  E.  Waggaman  is 
greater,  than  the  per  centum  received  hv  said  University  by  virtue 
of  the  collection  made  by  it  of  said  notes  taken  from  List 

1339  No.  1  to  wit.  the  sum  of  $93,307.30.  and  the  snid  sum  «>f 
$273,000  to  he  paid  hv  this  petitioner,  the  said  Catholic  Uni¬ 
versity  shall  pro-rate  with  other  creditors  similarlv  situated  in  the 
distribution  of  the  balance  of  the  assets  of  the  said  bankrupt  in  the 
bands  of  this  petitioner. 

As  heretofore  shown,  according  to  the  report  of  the  said  American 
Audit  Company  made  by  this  petitioner,  the  hooks  and  record*  of 
said  Thomas  E.  Waggaman  show  that  he  wn*  indebted  to  the  said 
Catholic  University  at  the  time  petitions  in  bankruptcy  were  filed 
against  him  in  the  sum  of  8373.193.99  The  claim  of  said  Univcr- 
*itv.  as  presented  to  and  allowed  by  the  referee  in  this  cau-e.  is 
$813,393.33.  being  the  balance  of  said  debt  as  shown  hv  the  hooks  of 
the  bankrupt  after  taking  therefrom  the  sum  of  $39,274  43  that 
sum  being  the  aggregate  of  collection*  made  by  said  Univcrsitv  at 
the  time  it*  said  claim  was  presented  to  and  allowed  by  said  referee. 
The  sum  of  8273.000  to  he  paid  by  thi*  petitioner  to  said  Univer¬ 
sity  will  he  about  thirty-four  per  centum  of  it*  said  claim  as  allowed 
by  the  *aid  referee,  to  wit.  the  sum  of  $318.393  33. 

After  paving  the  said  sum  of  8273.000  to  said  University,  the  ca*h 
and  other  assets  of  the  bankrupt  now  in  the  hands  of  this  petitioner, 
estimated  at  an  amount  much  below  the  official  appraisement  thereof 
made  bv  the  apprai*ers  appointed  by  this  Honorable  Court,  and  in¬ 
cluding  therein  probable  collections  on  account  of  seen ri tie*  to  be 
returned  to  your  ]>etitioner  by  said  University,  will  amount  to  at 
least  the  sum  of  $334,000. 

According  to  the  figures  furnished  by  «aid  referee,  the 

1340  aggregate  of  claims,  secured  and  unsecured,  proven  and  al¬ 
lowed  against  said  bankrupt,  was  $3,303,784.  These  claims 
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have  been  reduced  by  payments  and  settlements  made  by  this  peti- 
tioner,  and  bv  sales  under  deeds  of  trust,  to  about  the  sum  of 
$3,200,000. 

According  to  the  report  of  said  referee,  hereto  appended,  and 
prayed  to  be  read  and  considered  as  a  part  of  this  petition,  said 
aggregate  of  $3,200,000.  will  be  further  reduced  by  the  proposed 
settlement  with  said  Catholic  University  and  the  proposed  settlement 
with  said  John  E.  Waggaman,  who  has  also  ottered  to  compromise 
and  settle  all  claims  made  by  him  against  said  bankrupt,  as  set  forth 
in  a  petition  herein  this  day  tiled  by  this  petitioner,  and  other  de¬ 
duction'  likelv  to  he  made  by  this  petitioner,  to  the  sum  of  $1,992,- 
173. OS. 

Differently  stated,  by  the  proposed  settlements  with  the  said  John 
F.  Waggaman  and  the  said  Catholic  University  there  will  be,  as 
nearly  as  can  now  he  estimated,  assets  in  the  hands  of  this  petitioner 
sufficient  to  pay  about  twenty-live  per  centum  of  the  claims  of  the 
other  creditors  of  the  said  Thomas  E.  Waggaman,  as  so  proven  and 
allowed,  and  if  the  portions  of  said  Woodley  Park  and  Cleveland 
Heights  properties,  yet  remaining  unsold,  sell  for  the  valuation  put 
upon  said  properties  respectively  by  said  official  appraisers,  the  per 
centum  of  distribution  to  said  other  creditors  will  or  ought  to  he 
greater  than  thirty  per  centum. 

In  the  event  that  the  Catholic  University  prevails  in  its  said  con¬ 
tentions  in  respect  of  said  Woodley  Park  property,  said  Art 

1341  Collection  and  the  said  notes  so  as  aforesaid  taken  from  last 
No.  1,  it  will  receive  a  much  greater  per  centum  of  its  said 

debt  than  is  proposed  by  its  said  offer  of  settlement,  and  leave  very 
little  for  distribution  among  the  other  creditors  of  said  bankrupt 
after  payment  by  this  petitioner  of  the  costs  of  the  several  litigations 
hereinbefore  referred  to. 

Said  litigations,  if  continued,  and  however  decided  in  the  courts 
of  first  imtance.  will  certainly  be  appealed  to  the  Supreme  Court  of 
the  United  States  and  necessarily  postpone  for  some  years  longer 
a  settlement  of  said  bankrupt's  estate. 

The  matter  of  the  proposed  settlement  has  been  carefully  consid¬ 
ered  by  counsel  of  this  petitioner  heretofore  retained  by  him  under 
the  authority  of  this  court,  and  they  all  advise  that  the  offer  so  made 
by  the  counsel  of  the  said  Catholic  University  should  be  accepted. 

\\  beret  ore.  the  premises  considered,  this  petitioner  recommends 
that  he  be  authorized  to  accept  the  said  offer  of  the  Catholic  Uni¬ 
versity,  so  made  by  its  counsel,  George  E.  Hamilton,  Esq. 

And  petitioner  will  ever  prav,  &c. 

•  HENRY  ROZIER  DULANY, 

Trustee  in  Bankrvptc //  of  Thomas  E.  Waggaman. 

MADDOX  AND  GATLEY, 

.1  ttornegs  for  Petitioner. 

District  of  Columbia,  set: 

Before  me,  the  undersigned  a  Notary  Public,  in  and  for  the 
District  of  Columbia,  personally  appeared  Henry  Rozier  Du- 

1342  lany,  who  being  first  duly  sworn  according  to  law  deposes  and 
says:  I  have  read  over  the  foregoing  petition  by  me  sub- 
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scribed  and  know  the  contents  thereof ;  the  matters  and  tilings 
therein  stated  as  of  my  personal  knowledge  are  true,  and  the  matters 
and  things  stated  on  information  and  belief  I  believe  to  he  true. 

HENRY  KOZIEK  DULANY. 

Subscril>ed  and  sworn  to  before  me  this  30th  day  of  June  A.  D. 
1910. 

[seal.]  BOB’T  E.  1\  K REITER, 

Notary  Public,  I).  (’. 


Id  Id 


Charles  IT.  Bradley. 
Referee  in  Bankruptcy. 
Ouray  Bldg..  Washington,  1).  C. 


April  15tii,  1910. 

Mr.  II.  Rozier  Ihilany.  13*20  F  Street,  City. 

Dear  Sir:  Referring  to  my  communication  of  yesterday  in  regard 
to  the  approximate  amount  of  claims  remaining  against  the  Estate 
of  Tlios.  E.  Waggaman.  Bankrupt,  after  certain  deductions  have 
been  made.  I  beg  to  say  that  the  amount  given  can  he  still  further 
reduced  to  the  sum  of  if  1 .00*2.1 7d. OS. 

Yours  yen*  trulv. 

CHARLES  IT.  BRADLEY 


A  true  Copy. 

Test : 

.1.  R.  YOUNG.  ('Ink, 

Bv  W.  E.  WILLIAMS.  Ass  t  Cirri:,  [seal.  | 


Id  11  Supreme  Court  of  the  District  of  Columbia. 

Tuesday,  Aur/ust  9th.  1010. 

Session  resumed  pursuant  to  adjournment :  Present  presiding  Mr. 
Justice  Job  Barnard. 

*  *  *  *  *  *  * 

No.  361.  Bankruptcy  Doc.  d. 

In  the  Matter  of  Thomas  E.  Waggaman. 

It  appearing  to  the  Court  that  by  an  Order  passed  herein  on  the 
7th  day  of  July.  1010  the  trustee  herein  was  authorized  to  com¬ 
promise  the  controversy  with  the  Catholic  University  of  America 
upon  the  terms  and  conditions  set  forth  in  said  order,  unless  cause 
to  the  contrary  be  shown  on  or  before  the  ’20th  day  of  July.  1010; 
and  it  being  certified  to  the  Court  that  a  copy  of  said  order  was 
mailed  by  the  referee  to  each  of  the  creditors  of  said  bankrupt  at 
his  address  as  given  in  the  proceedings  herein  at  least  ten  days 
before  said  last  mentioned  date,  and  the  cause  coming  on  to  be 
heard  upon  the  exceptions  filed  herein  on  the  20th  day  of  July, 
1910  by  Ellen  M.  Moi  *se  and  Others  and  the  motion  of  said  trustee 
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to  dismiss  said  exceptions  and  (onfirin  said  award  the  same  was 
allied  by  counsel  for  the  respective  parties.  Whereupon,  after  due 
consideration,  it  is  this  9th  day  of  August  1910,  by  the  Court,  ad¬ 
judged  and  ordered  that  said  exceptions  he  and  the  same  are  hereby 
overruled  and  said  compromise  he  and  the  same  is  hereby  finally 
ratified  and  confirmed,  without  prejudice  nevertheless  to  the 
1345  rights,  if  any.  of  B.  II.  C.  Bowie  and  other  members  of  the 
Bowie  family,  represented  herein  by  Charles  11.  Merillat, 
Esq.,  a-  attorney,  arising  out  of  their  holding  notes  purporting  to 
be  secured  on  “List  I)'’,  a  list  of  notes  purporting  to  have  been  held 
in  the  olliee  of  Thomas  E.  Waggaman. 

By  the  Court : 

JOB  BARNARD,  Justice. 


A  True  Copy. 

Test  : 

J.  R.  YOUNG,  Clerk,  [seal.] 
By  W.  F.  LEMON, 

Ass’t-  Clerk. 


1340  Decree. 

Eiled  June  27.  1912. 

******* 

This  cause  came  on  to  he  heard,  upon  the  record  thereof,  and  wa> 
argued  by  counsel,  and.  thereupon,  upon  consideration  thereof, 
it  is  now,  this  27th  day  of  June,  1912,  ordered  adjudged  and  de¬ 
creed  that  the  bill  of  complaint  he  and  it  is  hereby  dismissed,  with 
C(  >sts. 

And.  in  view  of  the  order  herein  passed  on  the  1  «S t h  day  of  Janu¬ 
ary,  1907  it  is  now  further  ordered,  adjudged,  and  decreed,  that  the 
Receiver-  by  such  order  appointed,  he,  and  they  are  hereby  con¬ 
tinued.  until  the  final  determination  of  any  appeal,  or  appeals,  that 
may  he  prosecuted  from  any  portion  of  the  present  decree,  both  as 
to  any  fund  now  in  the  hands  of  the  said  Receivers,  and  as  to  the 
real  estate  in  the  said  bill  of  complaint  described,  with  all  the 
powers,  and  with  all  duties  in  the  said  order  prescribed. 

Bv  the  Court, 

WRIGHT,  Justice. 

From  so  much  of  the  above  decree  as  dismisses  the  Bill  with  cost*, 
the  plaintiff,  in  open  court  prays  an  appeal  to  the  Court  of  Appeals, 
which  appeal  is  hereby  allowed,  upon  bond,  with  surety,  for  costs  in 
the  penalty  of  One  Thousand  Dollars. 


WRIGHT. 


700 


H.  ROZIER  DULANY,  TRUSTEE,  ETC.,  VS. 


1347  Order. 

Filed  July  3,  1912. 

******* 

On  motion  of  Henry  Kozier  Dnlany,  heretofore  appointed  trustee 
in  bankruptcy  in  this  jause,  it  is  this  3d  day  of  July,  1912,  ordered 
that  said  trustee  he  and  he  is  hereby  authorized,  if  so  advised  by 
counsel,  to  perfect  the  appeal  taken  by  him  from  the  decree  of  this 
court  on  the  equity  side  thereof,  dismissing  the  bill  in  the  cause  of 
Dnlany,  trustee,  against  Morse  and  others,  Equity  No.  20020,  and  to 
give  bond  with  surety  as  required  by  said  decree. 

Bv  the  Court : 

TUGS.  II.  ANDERSON;  Justice. 


,  1  ssign  me  n  t  of  E  rrors. 

Filed  July  3,  1912. 

******* 

In  its  decree  herein,  dated  the  17th  day  of  June,  1912,  the  court 


I.  In  holding  that  the  withholding  from  record  of  the  deed  dated 
July  19.  1N9N,  in  the  proceedings  mentioned,  pursuant  to  the  agree¬ 
ment  of  even  date  therewith  between  the  late  Thomas  E.  Wagga- 

man  and  the  late  Daniel  B.  Clark,  did  not  hinder,  delay  and 
RUN  defraud  creditors  of  the  said  Thomas  E.  Waggaman,  and  was 
not  therefore  void  and  of  no  effect  against  the  plaintiff. 

II.  In  holding  that  said  deed,  so  withheld  from  record  until 
within  less  than  four  months,  to  wit,  until  within  twenty-four  hours 
of  the  tiling  of  the  petition  under  which  the  said  Thomas  E.  Wag- 
gaman  was  adjudicated  a  bankrupt,  and  until  after  actual  notice  tc 
and  knowledge  by  Clark  of  his  insolvency,  did  not  constitute  a  pref¬ 
erence  under  the  bankrupt  law,  voidable  by  or  on  behalf  of  the 
trustee  in  bankruptcy. 

III.  In  denying  the  relief  prayed  by  the  bill. 

1 Y.  In  dismissing  the  bill. 

MADDOX  A’  GATLEY, 

Att’ys  for  Plaintiff. 


Memorandum . 

July  9.  1912. — Appeal  bond  (Supersedeas)  approved  and  filed. 

I )ireet ion*  to  <  lerk  for  Preparation  of  Transcript  of  Record. 

Filed  July  12,  1912. 

*  *  *  *  *  *,* 

The  Clerk  of  the  Court  will  please  prepare  transcript  of  record  on 
appeal  to  the  Court  of  Appeals  of  the  District  of  Columbia  in  the 
above-entitled  cause  and  include  therein  the  following: 
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1349  (1).  Original  bill  of  complaint  and  exhibit. 

(2).  Answer  of  defendants  and  three  annexed  exhibits. 

(3) .  Replication. 

(4) .  Order  of  June  18,  1907,  appointing  receivers. 

(5) .  Depositions  for  plaintiff  and  exhibits. 

(6) .  Depositions  for  defendants  and  exhibits. 

(7) .  Decree  of  the  Court  entered  June  27,  1912,  and  appeal  of  the 
plaintiff  noted  thereon. 

(8) .  Order  in  bankruptcy  cause  No.  361  authorizing  the  plaintiff 
to  perfect  appeal  and  give  required  bond. 

(9) .  Assignment  of  errors. 

(10) .  Memo,  of  filing  appeal  bond  (costs). 

MADDOX  &  GATLEY, 

Attorneys  for  Plaintiff. 

July  12,  1912. 


1350  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  John  R.  Young,  Clerk  of  the  Supreme  Court  of  the  District  of 
Columbia,  hereby  certify  the  foregoing  pages  numbered  from  1  to 
1349,  both  inclusive,  (comprising  Volumes  I,  II  and  III),  to  be  a 
true  and  correct  transcript  of  the  record  according  to  directions  of 
counsel  herein  filed,  copy  of  which  is  made  part  of  this  transcript, 
in  Equity  Cause  No.  26626,  wherein  H.  Rozier  Dulany,  Trustee  in 
Bankruptcy  of  the  late  Thomas  E.  Waggaman  is  Complainant  and 
Ellen  M.  Morse,  et  als.  are  Defendants,  as  the  same  remains  upon  the 
files  and  of  record  in  said  Court. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and  affix 
the  seal  of  said  Court,  at  the  City  of  Washington,  in  said  District, 
this  9th  day  of  August,  1912. 

[Seal  Supreme  Court  of  the  District  of  Columbia.] 

J.  R.  YOUNG,  Clerk , 

By  ALF.  G.  BUHRMAN, 

Assistant  Clerk. 

Endorsed  on  cover:  District  of  Columbia  Supreme  Court.  No. 
2450.  H.  Rozier  Dulany,  Trustee,  &c.,  appellant,  vs.  Ellen  M.  Morse 
et  al.  Court  of  Appeals.  District  of  Columbia.  Filed  Aug.  14,  1912. 
Henry  W.  Hodges,  clerk. 
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ADDITION  TO  RLCORD  PER  STIPULATION  OF  COUNSEL. 


OCTOBER  TERM,  1912. 


No.  2450. 


II.  ROZIER  I )l  EANY.  TRUSTEE  IN  BANKRUPTCY  OF  THE 
LATE  THOMAS  E.  WAOOAM AN,  APPELLANT, 


vs. 


ELLEN  M.  MORSE,  ALEXANDER  PORTER  MORSE,  DANIEL 

B.  CLARKE  WAGGAMAN  ET  AL. 


APPEAL  FROM  THE  SFPREME  Corin'  OF  TIIE  DISTRICT  OF 

COLUMBIA. 


FILED  NOVEMBER  H.  1012. 


Court  of  Appeals  of  the  Distric  t  of  Columbia,  October  Term,  1912. 

No.  *2450. 

IT.  Rozikk  Dilany,  rrrustee  in  Bankruptcy  of  the  Late  Thomas  E. 

W  aggama  n ,  A  | >pel  1  a  n  t , 
vs. 

Ellen  M.  Morse,  Alexander  Porter  Morse,  Daniel  B.  Clarke 

Waggaman  et  al. 


Stipulation. 

It  is  hereby  stipulated  and  agreed  by  and  between  counsel  for  ap¬ 
pellant  and  appellees  in  the  above-entitled  cause  that  the  attached 
stipulation,  dated  October  28,  1911,  and  accompanying  papers  re- 
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ferred  to  therein,  may  t>e  printed  by  the  Clerk  as  an  addition  to  the 
record  on  appeal  herein. 

MADDOX  &  GATLEY, 

Attorneys  for  Appellant. 
HOLMES  CONRAD, 

Attorney  for  Appellees. 


Stipulation. 

Filed  November  15,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 
In  Equity.  No.  26626. 

Henry  Rozikr  Dllany.  Trustee.  Ac.,  Plaintiff. 

vs.  • 

Daniel  I».  Clark,  Defendant. 


It  is  hereby  stipulated  and  agreed,  by  and  between  counsel  for 
the  respective  parties  in  the  above-entitled  cause,  that  a  copy  of 
the  bill  of  sale,  made  and  executed  by  Thomas  E.  Waggaman.  his 
wife  joining,  on  the  22ml  day  of  November,  1601,  conveying  to  the 
Catholic  University  of  America  the  art  collection  theretofore  be¬ 
longing  to  said  Waggaman.  and  copies  of  two  reading  notices  that 
appeared  in  The  Washington  Post,  a  newspaper  published  in  the 
District  of  Columbia,  on  the  first  and  sixth  days  of  December.  1003. 
(said  copies  l>eing  hereto  attached)  may  he  offered  in  evidence  in 
behalf  of  the  plaintiff  in  this  case,  to  have  the  same  force  and  effect 
a<  if  offered  in  evidence  in  regular  order,  subject,  nevertheless,  to 
objection  and  exception  as  to  their  relevancy  by  the  defendants. 


Oct.  *28.  1011 


SAM’L  MADDOX. 

A tfy  for  Plaintiff. 
HOLMES  CONRAD, 

A  tfy  for  Deft. 


Liber  2761.  Folio  265.  et  seq. 

Recorded  November  28.  1003.  10:33  A.  M. 

Thomas  E.  Waggaman  et  ux. 
to 

Catholic  University  of  America. 

Deed. 

This  indenture  Made  this  Twenty  second  day  of  November  in  the 
year  nineteen  hundred  and  one.  by  and  between  Thomas  E.  Wag¬ 
gaman  and  Christine  Waggaman.  his  wife,  of  the  District  of  Co¬ 
lumbia,  parties  of  the  first  part,  and  the  Catholic  University  of 


American,  a  corporation,  of  said  District,  party  of  the  second  part. 
\\  itnesseth :  That  said  parties  of  the  first  part  "for  and  in  considera¬ 
tion  of  the  sum  of  Ten  dollars,  lawful  money  of  the  United  States 
to  them  in  hand  paid  by  said  party  of  the  second  part,  at  and  be¬ 
fore  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged,  have  granted,  bargained  and  sold  and  by 
these  presents  do  grant,  bargain  and  sell  unto  the  said  party  of  the 
second  part,  its  successors  and  assigns  forever,  all  these  chattels  and 
articles  o{  personal  property  consisting  of  pictures  and  paintings, 
both  in  oil  and  water  color,  prints,  engravings,  etchings  and  draw¬ 
ings.  together  with  all  the  curios,  bronzes,  bric-a-bracs,  articles  of 
virtue,  swords  pottery,  china  and  all  objects  and  articles  of  any  kind 
whatsoever  contained  in  the  art  galleries  of  said  Thomas  E.  Wagga- 
man  located  as  an  annex  to  his  residence  No.  3300  O  Street,  N.  W., 
"Washington,  I).  C.,  to  have  and  to  hold  the  said  chattels  and  per¬ 
sonal  property  unto  the  said  party  of  the  second  part  its  successors 
and  assigns  forever.  .And  the  said  parties  of  the  first  part  for  them¬ 
selves  and  their  executors  and  administrators  do  hereby  covenant 
and  agree  to  and  with  the  said  party  of  the  second  part,  its  suc¬ 
cessors  and  assigns,  that  said  chattels  and  personal  property  are  free 
from  any  prior  lien  or  incumbrance,  and  that  they  will  warrant  and 
defend  the  same  unto  the  said  party  of*  the  second  part  from  and 
against  the  claims  of  all  persons  whomsoever. 

And  further  that  they  will  execute  any  other  conveyance  that 
may  be  required  by  the  said  party  of  the  second  part  for  the  more 
effectual  transfer  of  the  title  to  said  chattels. 

In  witness  whereof  the  said  parties  of  the  first  part  have  here¬ 
unto  set  their  hands  and  affixed  their  seals  the  day  and  year  first 
alx)ve  written. 

T.  E.  WAGGAMAN.  [seal.] 

CHRISTINE  WAGGAMAN.  [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of — 

C.  S.  DRURY. 


District  of  Columbia,  ss: 

I.  Charles  S.  Drury,  a  Notary  Public  in  and  for  the  District  of 
Columbia  do  hereby  certify  that  Thomas  E.  Waggaman  and 
Christine  Waggaman,  his  wife,  parties  to  the  bill  of  sale,  bearing 
date  November  22,  1901,  and  hereto  annexed,  personally  appeared 
before  me  in  the  District  aforesaid,  the  said  Thomas  E.  Waggaman 
and  Christine  Waggaman,  his  wife,  being  personally  well-known  to 
me  to  be  the  persons  who  executed  the  said  bill  of  sale  and  acknowl¬ 
edged  the  same  to  lie  their  act  and  deed;  and  the  said  Christine  Wag¬ 
gaman.  having  been  by  me  examined  privily  and  apart  from  her 
said  husband  and  having  the  bill  of  sale  aforesaid  fully  explained 
to  her  by  me.  acknowledged  the  same  to  be  her  act  and  deed  and  de¬ 
clared  that  she  had  willingly  signed,  sealed  and  delivered  the  same 
and  that  she  wished  not  to  retract  it.  Given  under  my  hand  and 
Notarial  seal  this  22nd  day  of  November,  A.  D.  1901. 

[notarial  seal.]  CHARLES  S.  DRURY, 

Notary  Publit, 
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District  of  Columbia, 

Office  of  the  Recorder  of  Deeds, 

December  17,  1904. 

1  his  is  to  certify  that  the  to  rejoin  jl»  is  a  true  copy  of  an  instru¬ 
ment  as  recorded  in  Liber  No.  *2701  folio  *265  et  seq.  one  of  the  land 
records  of  the  District  of  Columbia. 

L recorder's  seal.  |  R.  \Y.  DA  WSOX, 

Deputy  Recorder  of  Deeds  Dist.  Col. 


Rend  inf/  Notice  in  II  o shim/ton  Rost  of  December  1.  1903. 

Catholic  University  Gift. 

Art  Collection  of  Mr.  Thomas  E.  Waggaman  Formally  Transferred. 

I  he  valuable  art  collection  ot  Mr.  Thomas  E  Waggaman  has 
been  transferred  by  deed  of  gift  to  the  Catholic  University  of  Amer¬ 
ica.  I  he  deed  was  made  November  22.  1901.  hut  was  not  tiled  until 
yesterday.’’ 

Mr.  \\  aggnman  is  treasurer  of  the  University  to  which  he  made 
this  gift.” 


Second  Rendint/  Notice  from  the  U'nshi  nyton  Rost  of  Sundui/. 

December  6.  1903. 

“The  notable  event  of  last  week  was  the  gift  to  the  Catholic 
1  niversity  of  America  of  the  Thomas  E.  Waggaman  art  collection, 
paintings  in  oil  and  water  colors,  ceramics,  ivories.  A*e.  Nothing  is 
ever  more  welcome  news  than  the  transfer  of  a  valuable  art  collection 
from  private  ownership  to  that  ot  >ome  national  museum  or  insti¬ 
tution.  which  will,  in  the  ordinary  course  of  things,  hold  it  for¬ 
ever  intact  and  make  it  accessible  to  the  public.  Mr.  Waggaman 
has  done  nobly.” 

[Endorsed:]  No.  2450.  Court  of  Appeals.  October  Term.  1912. 
Henry  Rozier  Dulany.  trustee.  Ac..  Plaintiff,  vs.  Daniel  B.  Clark. 
Defendant.  Addition  to  Record  per  Stipulation  of  Counsel.  Court 
of  Appeals.  District  of  Columbia.  Filed  Nov.  8.  1912.  Henry  W. 
Hodges.  Clerk.  The  clerk  Court  of  Appeals  please  file  and  print. 
Sam’l  Maddox,  of  Counsel  for  Appellants. 
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Statement  of  the  Case. 

This  case  is  an  appeal  from  a  decree  of  the  court  below  dis¬ 
missing  a  bill  brought  by  the  appellant,  trustee  in  bank¬ 
ruptcy  of  the  late  Thomas  E.  Waggaman,  to  set  aside  a  deed 
of  certain  real  estate  conveyed  by  the  bankrupt  to  the  late 
Daniel  B.  Clarke  (hereinafter  called  Dr.  Clarke),  against  the 
executors  and  beneficiaries  under  the  will  of  I)r.  Clarke, 
upon  the  grounds,  first,  that  the  deed  was  made  to  hinder, 
delay,  and  defraud  creditors;  and,  secondly,  that  it  was  a 
preference  within  the  intent  and  meaning  of  the  Bankruptcy 
Act.  The  facts  of  the  case  are  as  follows: 
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A  petition  in  bankruptcy  was  filed  against  Mr.  Waggaman 
on  the  ‘23d  day  of  August,  1904  (Ree.,  204),  followed  by  an 
adjudication  in  bankruptcy  on  September  26,  1904,  and  the 
appointment  and  qualification  of  the  appellant  as  his  trustee 
in  bankruptcy.  The  liabilities  subsequently  proved  against 
the  bankrupt  amounted  to  $3,495,841.77.  On  the  2‘2d  day 
of  August,  one  day  prior  to  the  filing  of  the  petition  in  bank¬ 
ruptcy,  Dr.  Clarke,  testator  of  the  appellees,  filed  with  the 
Recorder  of  Deeds  a  conveyance  from  Thomas  E.  Wagga¬ 
man  and  Christine  Waggaman,  his  wife,  to  himself,  executed 
July  19,  1898,  absolute  in  form,  purporting  to  convey  in  fee 
simple  to  the  grantee  lot  63,  in  square  No.  376,  in  the  city 
of  Washington,  District  of  Columbia,  improved  by  premises 
915  F  street  northwest,  which  was  the  business  office  of  Mr. 
Waggaman.  and  lots  115  and  116,  in  Beatty  and  Hawkins’ 
Addition  to  Georgetown,  the  property  being  situated  at  the 
corner  of  O  and  33d  streets,  Georgetown,  for  many  years 
and  at  that  time  the  residence  of  Mr.  Waggaman  and  his 
family.  The  bill  alleges,  and  the  fact  is  proved  without  dis¬ 
pute  in  the  testimony,  that,  contemporaneously  with  this 
deed,  Mr.  Waggaman  executed  his  promissory  note,  of  July 
19,  1898,  in  the  sum  of  $75,000,  payable  to  Daniel  B.  Clarke, 
or  order,  with  interest  at  the  rate  of  5  per  centum  per  an¬ 
num,  payable  quarterly  until  paid,  on  the  margin  of  which 
note  is  written,  in  the  handwriting  of  Dr.  Clarke,  ‘‘Extended 
1901,  D.  B.  C.”  On  the  left-hand  margin  of  the  note  ap¬ 
peared  the  further  memorandum,  “Secured  by  Deed  [of 
Trust- J  in  Escrow.”  The  words  in  brackets  were  erased, 
making  the  memorandum  read,  “Secured  by  Deed  in  Es¬ 
crow”  (482).  A  third  contemporaneous  paper,  bearing  the 
same  date,  was  a  receipt  by  Mr.  Clarke  of  the  “fee  simple” 
deed,  and  the  following: 

“I  agree  to  hold  said  deed  unrecorded,  provided  the 
interest  on  said  $75,000  is  paid  as  it  matures,  and  the 
principal  thereof  is  paid  at  maturity. 

“And  upon  such  payment  at  maturity  or  at  the 
expiration  of  any  renewal  thereof,  if  the  same  should 


/ 

. 


* 


4 


/ 


i 


* 

'  » 


3 


be  made,  to  surrender  said  note  of  $75,000  together 
with  the  security  therefor,  namely;  said  deed  of  July 
19,  1898.  But  should  any  suit  or  judgment  be  en¬ 
tered  or  rendered  against  said  Thomas  E.  Wagga- 
man,  or  should  he  fail  to  pay  said  note  of  $75,000  at 
its  maturity,  or  at  the  expiration  of  any  renewal 
thereof,  then  I  shall  have  the  right  to  record  said 
deed  of  July  19,  1898,  among  the  Land  Records  of 
said  District,  and  hold  said  property  as  therein  con¬ 
vey  ed.” 

The  deed,  the  promissory  note  and  the  above  receipt  and 
agreement  were  prepared  by  Irving  Williamson,  Esq.,  a  well- 
known  member  of  the  Bar  of  the  District  of  Columbia,  Mr. 
Waggaman’s  attorney  from  1880  to  the  time  of  his  failure. 

From  the  time  of  this  transaction,  in  1898,  down  to  very 
shortly  before  the  bankruptcy  proceedings  in  1904,  the  ex¬ 
istence  of  the  note  and  the  contemporaneous  receipt  agree¬ 
ment  were  made  a  matter  of  rigid  and  exclusive  secrecy  by 
both  Mr.  Waggaman  and  Dr.  Clarke — the  latter  of  whom 
is  usually  referred  to  in  the  record  as  Dr.  Clarke.  The 
former  not  only  remained  the  ostensible  owner  of  the  prop¬ 
erty  and  was  believed  to  be  such  by  the  business  men  of  the 
community  (depositions  of  E.  Francis  Riggs,  R.,  pp.  426-7; 
Charles  J.  Bell,  R.,  436),  but  affirmatively  asserted  that  fad 
to  persons  from  whom  he  sought  credit  (John  E.  Herrell, 
R.,  p.  442).  4  Ilis  own  brother-in-law,  Alexander  Porter 
Morse,  Esq.,  supposed  that  he  owned  both  the  pieces  of  prop¬ 
erty  in  question,  and  would  have  been  astounded  to  know 
that  he  was  borrowing  money  upon  them  (629).  Mr.  Wag¬ 
gaman’s  son,  D.  B.  Clarke  Waggaman,  also  a  member  of  the 
bar,  did  not  know  of  the  transaction  until  shortly  before  the 
bankruptcy,  and,  until  he  disclosed  his  knowledge  of  it, 
gained  from  his  father,  to  Dr.  Clarke,  the  latter  had  not  sup¬ 
posed  that  he  had  any  knowledge  of  it  (Rec.,  539-40). 
There  was  no  trace  of  the  transaction  in  any  of  Waggaman’s 
books  (Luebkert,  164;  Mr.  Maddox,  371),  and  the  numerous 
checks  throughout  the  intervening  years  given  by  Wagga- 


man  in  payment  of  the  interest  on  the  note  were  not  known 
even  in  his  own  office  (482-3),  or  by  the  clerk  who  prepared 
and  issued  them,  to  be  interest  payments  (Rec.,  Dulany,  349; 
Mary  A.  Lamont,  140).  Every  other  promissory  note  be¬ 
longing  to  Dr.  Clarke,  a  man  of  large  affairs,  was  deposited  in 
bank  for  the  collection  of  the  interest,  except  one,  the  maker 
of  which  lived  in  Tucson,  Arizona  (557),  the  testimony,  at 
page  549,  tending  to  show  that  the  notes  of  one  other  maker, 
a  man  named  Prosise,  also,  did  not  pass  through  the  bank, 
being  corrected  at  pages  551-2.  As  above  noted,  Dr.  Clarke 
supposed  even  Waggaman ’s  son,  bis  own  grandson,  to  l>e 
ignorant  of  the  transaction  until  told  by  the  latter  that  his 
father  had  disclosed  it  to  him.  Dr.  Clarke  himself  never 
mentioned  it  to  Mr.  Morse,  the  husband  of  his  only  daugh¬ 
ter  other  than  the  deceased  wife  of  Mr.  Waggaman  (628), 
nor  to  any  other  person. 

Apart  from  the  legal  inference,  presently  to  be  discussed, 
of  the  effect  of  a  secret  transaction  of  this  character  upon 
creditors,  the  testimony  upon  that  subject  is  as  follows: 

John  W.  Pilling  was  associated  in  many  business  trans¬ 
actions  with  Mr.  Waggaman,  and  for  many  years  before  and 
at  the  time  of  the  failure  occupied  an  office  room  in  the 
building  adjoining  Mr.  Waggaman’s.  He  became  an  ac¬ 
commodation  endorser  of  one  note  for  $3,800  on  July  17, 
1904,  and  of  another  of  $10,000  on  August  17  of  that  year 
(32),  knew  nothing  of  the  transaction,  and  testified  that  he 
would  not  have  made  these  endorsements  if  he  had  known  of 
it  (32-3). 

John  E.  Ilerrell,  president  of  the  National  Capital  Bank, 
testified  that  his  bank  discounted  two  notes,  aggregating 
$20,000,  on  June  30,  1903,  and  that  these  notes  would  not 
have  been  discounted  without  further  inquiry  if  lie  had 
known  of  the  transaction  in  question  (39).  “A  man  does 
not  sell  bis  house  unless  lie  wants  money  very  badly”  (40\ 
He  told  Mr.  Herrell  that  he  owned  these  properties  (42). 

Albert  F.  Fox,  president  of  the  Columbia  National  Bank, 


testified  that  his  hank  discounted  one  note  of  March  26, 1904, 
for  $10,707,  another  of  June  26  of  that  .year  for  $3,900,  and 
another  of  June  27  of  that  year  for  $7,700.  If  he  had 
known  of  the  deed  he  would  not.  as  president,  have  consented 
to  thase  discounts,  and  does  not  believe  his  board  would 
have  consented  (43-4).  If  the  witness  had  known  of  this 
transaction  with  Dr.  Clarke,  Mr.  Waggaman’s  father-in-law 
the  latter  “would  not  have  gotten  a  cent  from  the  bank  ’ 
(44-5). 

John  C.  Eckloff,  cashier  of  the  Second  National  Bank,  on 
May  10,  1904,  accepted  two  renewal  notes  of  Mr.  Wagga- 
nian's,  aggregating  $2,500.  Tf  he  had  known  of  the  deed 
from  Waggaman  to  Clarke,  he  would  have  insisted  on  pay¬ 
ment  of  the  original  note,  which  matured  in  1902,  and 
would  have  sued  upon  it  if  not  paid  (49-50). 

Thomas  T.  Stealey,  a  lawyer,  invested  for  other  person^ 
through  Waggaman  between  1897  and  the  date  of  the  bank¬ 
ruptcy  sums  aggregating  $35,650.98  (105).  If  he  had 
known  of  the  conveyance  he  would  certainly  not  have  placed 
these  investments  there  (124). 

Mrs.  Clementine  Waggaman,  who  was  the  sister-in-law 
and  clerk  of  the  bankrupt,  invested  $2,900  of  her  savings 
with  him,  the  security  being  certain  notes  of  which  she 
knew  nothing  except  that  they  were  guaranteed  by  Mr. 
Waggaman,  on  which  guaranty  she  relied  (38).  There 
were  450  or  500  similar  investors,  many  of  them  teachers, 
clerks,  seamstresses,  laboring  people,  and  servant  girb 
(138-9),  making  deposits  of  from  three  dollars  up  (1351. 
Mary  A.  Lamont,  the  check  clerk,  invested  $1,490  of  her 
savings  in  list  No.  1.  Had  she  known  of  the  transaction  she 
would  not  have  loaned  Mr.  Waggaman  any  money  on  the 
security  that  she  took  (145) — that  security  being  notes  of 
which  she  knew  nothing  except  that  they  were  guaranteed 
by  Mr.  Waggaman,  on  which  guaranty  she  relied  (138). 

John  Joy  Edson,  president  of  the  Washington  Loan  and 
Trust  Company,  testified  that  $140,000  of  Mr.  Waggaman’s 


notes  were  held  by  that  company  from  1894  down  to  the 
time  of  the  failure;  and  that,  if  he  had  known  of  the  deed, 
he  should  have  tried  to  collect  them  or  to  have  them  secured 
(147).  “No  matter  how  rich  a  man  is,  if  a  thing  of  that 
kind  is  found  out  we  at  once  lose  confidence  in  his  respon¬ 
sibility,  especially  if  he  owes  us  anything”  (147-8). 

Stephen  T.  Brown,  president  of  the  Farmers  &  Mechanics 
Bank,  testified  that,  at  the  time  of  the  failure,  his  bank 
held  $25,674  of  Mr.  Waggaman’s  discounts,  all  of  them  ap¬ 
parently  made  in  the  year  1904  (150).  If  he  had  known 
of  the  deed,  he  would  not  have  loaned  him  anything  like 
that  amount  of  money,  or  given  him  anything  like  the  line 
of  credit  that  was  given  him  (151). 

Clarence  Beall  held  notes  at  the  time  of  the  failure  guar¬ 
anteed  by  Mr.  Waggaman  aggregating  $21,000;  if  he  had 
known  of  the  Clarke  loan  and  deed,  does  not  think  he  would 
have  given  him  any  money  to  invest  for  witness  (163). 

All  the  foregoing  debts  were  unpaid  at  the  time  of  the 
failure,  and  were  simply  part  of  the  $3,500,000  of  indebted¬ 
ness  then  due. 

As  against  this  testimony  appellees  called  Messrs.  Charles 
C.  Glover  and  Charles  J.  Bell  to  testify  to  Mr.  Waggaman’s 
supposed  wealth  and  large  resources.  On  cross-examination, 
Mr.  Glover  testifies  that,  if  he  had  known  of  the  loan  and 
deed.  “1  should  have  wanted  to  know  all  the  details  and  cir¬ 
cumstances  connected  with  it.  There  might  be  some  cir¬ 
cumstances  that  would  justify  him  in  doing  it;  but  not  hav¬ 
ing  the  slightest  interest  in  the  matter  I  made  no  inquiry 
into  it.  The  fact  is,  I  had  no  knowledge  in  regard  to  the 
matter,  at  least  I  have  no  recollection  of  having  any”  (433). 
Mr.  Bell,  in  like  manner,  testifies  that  if  he  had  known  of 
the  loan  and  deed,  he  would  have  wanted  to  know  all  the  cir¬ 
cumstances  connected  with  it,  and  the  amount  of  Mr.  Wag¬ 
gaman’s  obligations.  “If  I  were  granting  credit  to  Mr 
Waggaman,  I  should  want  a  full  explanation  of  it”  (437, 
439). 


The  testimony  of  the  two  witnesses  last  referred  to  is  the 
only  evidence  in  the  case  in  the  nature  of  contradiction  or 
refutation  of  the  testimony  of  the  witnesses  introduced  by 
appellant  that,  but  for  the  keeping  secret  of  their  transaction 
by  Dr.  Clarke  and  Mr.  Waggaman,  the  latter  could  not  have 
obtained  the  money,  discounts  and  credits  which,  in  ig¬ 
norance  of  it,  he  did  obtain  from  them  and  others. 

Between  July  19,  1898,  and  the  date  of  his  failure,  Mr. 
Waggaman  received  from  various  persons  $985,692.56, 
which  he  invested  upon  the  security  of  what  lie  called  List 
No.  1.  This  list  comprised  a  series  of  promissory  notes,  a 
very  small  part  of  which  were  secured  by  real  estate  deeds  of 
trust,  and  the  rest  wholly  unsecured,  of  which  he  retained 
possession,  giving  to  the  above-named  investors  notes  signed 
by  some  one  of  his  employees,  endorsed,  “Secured  by  List 
No.  1,”  and  also  containing  Mr.  Waggaman ’s  personal  guar¬ 
anty  of  payment.  The  notes  included  in  List  No.  1  at  the 
time  of  the  failure  aggregated  a  face  value  of  $1,203,980.71 — 
their  actual  value,  as  estimated  by  the  official  appraisers  of 
the  bankruptcy  court,  being  $69,716.37.  The  representa¬ 
tions  made  by  him  to  the  investors  is  fairly  represented  bv 
his  letter  of  December  20,  1901,  to  the  Bishop  of  Havana, 
printed  at  page  180  of  the  Record: 

“These  collateral  notes  are  secured  by  real  estate 
notes  which  are  of  undoubted  security  on  Washing¬ 
ton  real  estate.  *  *  *  In  addition  to  having  the 

real  estate  notes  as  security,  the  collateral  notes  are 
endorsed  and  guaranteed  by  me,  so  that  they  are  just 
as  safe  as  U.  S.  bonds.” 

The  income  statement  (R.,  pp.  228,  229)  shows  that  the 
gross  returns  of  Mr.  Waggaman ’s  business  from  1887  to  the 
time  of  his  failure,  amounted  to  $654,223.51.  In  this  time 
his  expenditures  on  all  accounts,  personal  and  business, 
amounted  to  $2,155,422.54,  or  a  difference  of  $1,501,422.54. 
The  item  of  interest  alone  during  that  period  amounted  to 
$1,276,185.02. 
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In  the  latter  years  of  his  business  life  Mr.  Waggaman  es¬ 
tablished  a  banking  department  in  the  F  street  building  in 
connection  with  his  business  and  received  money  on  dej>osit 
in  sums  as  low  as  $3.00,  on  which  he  paid  3  }>er  cent  interest. 
At  the  time  of  his  failure  he  owed  depositors  in  this  depart¬ 
ment  $18,510.41,  all  of  which  he  had  also  deposited  to  his 
individual  credit  in  the  National  Metropolitan  Bank  and  used 
for  his  owiT  purposes. 

At  the  time  of  his  failure  and  for  many  years  prior  thereto, 
Mr.  Waggaman  owned  a  large  and  valuable  collection  of  pic¬ 
tures  which  were  kept  in  an  annex  to  his  residence  3300  0 
street,  when  the  deed  conveying  that  property  to  Dr.  Clarke 
was  executed,  July  19,  1908.  On  the  22d  of  November. 
1901,  his  wife  joining,  he  made  and  executed  a  bill  of 
sale,  absolute  in  form,  conveying  this  collection  to  the 


Catholic  University  of  America. 


This  bill  of  sale  was  not 


recorded  until  the  28th  day  of  November,  1903.  A  day  or 
two  later  in  speaking  of  this  transaction  Mr.  Waggaman  told 
Mr.  Fox,  president  of  the  Columbia  National  Bank,  that  “he 
was  going  to  give  that  to  the  University  anyhow  and  that  he 
thought  he  would  give  it  to  them  before  he  died”  (R.,  p. 
45).  ‘  lie  made  an  explanation  to  the  board  at  the  next 

meeting  and  said  he  had  done  that,  in  just  the  way  he  stated 
it  to  me”  (Id.). 

The  bill  of  sale  was  recorded  on  the  28th  dav  of  Novem- 
her,  1903.  In  the  Washington  Post  of  December  1,  1903. 
there  appeared  a  reading  notice  stating  that  the  valuable  art 
collection  of  Mr.  W’aggaman  had  been  transferred  by  deed 
of  gift  to  the  Catholic  University.  On  the  Sunday  follow¬ 
ing,  December  0,  1903,  a  further  notice  appeared  in  the  Post 
which  again  referred  to  the  gift  and  concluded:  “Nothing  is 
ever  more  welcome  than  the  transfer  of  a  valuable  art  col¬ 
lection  from  private  ownership  to  that  of  some  national 
museum  or  institution,  which  will,  in  the  ordinary  course 
of  things,  hold  it  forever  intact  and  make  it  accessible  to  the 
public.  Mr.  Waggaman  has  done  nobly.” 
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An  attempted  defense  in  this  regard  is  the  claim  that  in 
June,  1898,  Mrs.  Anna  Maria  Clarke,  the  wife  of  Dr.  Clarke, 
received  $80,000  in  payment  for  a  piece  of  property  sold  by 
her  to  the  Evening  Star  Company,  the  checks  for  which  were 
endorsed  by  her  to  him  and  by  him  deposited  to  his  own 
credit  in  the  bank,  on  which  he  drew  the  check  of  July  19, 
1898,  for  the  $75,000  advanced  to  Mr.  Waggaman;  that  the 
money  thus  loaned,  therefore  was  her  money,  and  that  she 
had  no  participation  in  or  knowledge  of  the  withholding  of 
the  deed  from  record.  In  support  of  this  contention,  that  the 
money  was  hers,  the  appellee  Mrs.  Morse,  daughter  of  Dr. 
and  Mrs.  Clarke,  testifies  that  her  mother  “just  mentioned 
casually  that  she  had  loaned  that  money  to  Mr.  Waggaman. 

1  do  not  know  anything  more  about  it;  that  she  had  au¬ 
thorized  my  father  to  lend  it  to  Mr.  Waggaman.  She  had 
invested  it  in  that  way  I  mean”  (348).  At  page  344  she 
testifies  that  she  does  not  know  whether  her  mother  ever 
heard  that  a  deed  had  been  executed  by  Mr.  Waggaman  to 
Dr.  Clarke  conveying  these  pieces  of  property.  Clarke  Wag¬ 
gaman,  a  son  of  the  bankrupt  and  grandson  of  Dr.  Clarke, 
testifies,  at  page  488,  of  the  terms  of  intimacy  upon  which 
be  lived  with  his  grandfather  and  grandmother,  under  which 
he  would  have  heard  and  been  apt  to  know  of  anything  of 
importance  that  occurred;  that  he  does  not  think  she  knew 
that  either  a  deed  or  a  note  had  been  given  (490),  or  knew 
anything  about  the  transaction  at  all  (543)  ;  at  page  489, 
that  this  matter  of  the  money  loaned  having  been  a  part  of 
the  proceeds  of  Mrs.  Clarke’s  property  he  thinks  never  came 
up  “until  after  this  matter  was  discussed  from  a  legal  stand¬ 
point,  and  until  after  the  failure.”  Upon  the  death  of  Mrs. 
Clarke,  on  January  4,  1904,  leaving  a  will  which  is  set  out  at 
page  405  of  the  record,  appointing  her  husband  executor, 
he  filed  a  petition  duly  sworn  to,  for  probate  of  the  will  (409), 
in  which  he  states  that  her  personal  estate  consisted  “of  $400, 
invested  through  Thomas  E.  Waggaman,  and  jewelry,  wear¬ 
ing  apparel  and  personal  effects  of  the  estimated  value  Of 
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$2,000/’  together  with  real  estate  assessed  for  $44,861.  On 
the  stub  of  his  $75,000  check,  by  which  the  advance  to  Mr. 
Waggaman  was  made,  Dr.  Clarke  noted,  “Thomas  E.  Wagga- 
man — loan  at  5  per  cent  quarterly — $75,000,”  without  any 
reference  whatsoever  to  Mrs.  Clarke  (480),  at  the  same  time 
taking  a  note  payable,  not  to  her,  but  to  himself,  in  his  in¬ 
dividual  and  not  in  any  representative  capacity  (482).  Al¬ 
though  proven  by  the  testimony  on  behalf  of  the  appellees 
to  have  been  a  man  of  the  highest  business  qualifications  and 
personal  character,  he  took  as  the  security  for  this  loan  a 
conveyance  of  the  two  properties  in  dispute,  which,  accord¬ 
ing  to  the  appellees'  testimony,  was  inadequate  security  for 
it;  if  he  was  lending  his  wife’s  money  on  inadequate  security 
and  without  her  knowledge,  no  explanation  can  be  given  ex¬ 
cept  that  “he  probably  loaned  this  money  and  did  not  con¬ 
sult  her  about  it,  on  account  of  the  way  he  did  not  consult 
her  about  business  matters  of  any  sort”  (544).  He  is  not 
shown  to  have  accounted,  nor  is  it  claimed  that  he  did  ac¬ 
count,  to  Mrs.  Clarke,  nor  to  have  charged  himself  upon  his 
books  (Kec.,  p.  557)  with  any  part  of  the  interest  collected 
by  him  upon  this  note  during  his  lifetime,  which  aggre¬ 
gated  $19,687.50  (482-3). 

If  the  $80,000  received  from  the  Evening  Star  Company 
was,  and  was  to  remain,  the  property  of  Mrs.  Clarke,  only 
$75,000  was  loaned  to  Mr.  Waggaman.  No  attempt  was 
made  by  the  trustees  of  Mrs.  Clarke’s  estate  to  recover  this 
$5,000,  or  the  interest  upon  the  $75,000,  although  three 
years  had  elapsed  after  the  death  of  Dr.  Clarke  before  the 
testimony  of  the  appellees  was  taken  (551)  ;  there  is  nothing 
in  Dr.  Clarke’s  book  to  show  that  he  owed  his  wife  (557), 
or  her  estate,  anything  (557),  and  the  wife’s  executors  and 
trustees  do  not  now  claim  that  any  debt  exists  between  his 
estate  and  hers  (542). 

At  the  argument  below  it  was  contended  that  the  bill 
should  be  dismissed  because  of  the  claim  that  the  $75,000 
was  the  property  of  Mrs.  Clarke,  and  that  Irving  William- 


son  and  the  Union  Trust  and  Storage  Company,  two  of  the 
three  trustees  by  her  will  appointed  to  take  charge  of  her 
estate  after  the  death  of  her  husband — Mrs.  Ellen  M.  Morse 
being  the  third  trustee — were  not  made  parties  to  the  cause. 
Apart  from  the  foregoing  facts  and  circumstances  bearing 
upon  the  claim  that  Mrs.  Clarke  is  to  be  considered  as  the 
party  secured  by  the  deed,  it  is  to  be  noted  that  the  residuary 
beneficiaries  under  the  will  of  Mrs.  Clarke  are  identical 
with  those  under  the  will  of  Dr.  Clarke;  that,  eight  years 
and  more  having  elapsed  since  the  death  of  Mrs.  Clarke, 
there  is  no  claim  on  behalf  of  the  appellees  that  there  are 
any  debts  or  legacies  under  her  will  which  have  not  been 
fully  satisfied,  and  that  (U.  S.  Trust  Co.  vs.  Nat.  Savings  & 
Trust  Co.,  37  App.  D.  C.,  296)  none  such  are  to  be  pre¬ 
sumed.  It  is  further  shown  by  their  own  testimony  that 
two  of  the  trustees  under  the  will  of  Mrs.  Clarke  wrote, 
after  the  filing  of  the  bill  in  this  cause,  the  letter  which  ap¬ 
pears  at  page  520  of  the  record,  to  the  executors  of  Dr. 
Clarke’s  estate,  authorizing  them  to  employ  counsel  and  to 
make  defense  in  this  cause.  The  object  of  this  letter,  as 
shown  bv  the  testimony  of  the  appellees,  was  to  have  Mrs. 
Clarke’s  estate  represented  in  the  defense  (551). 

Tf,  under  these  circumstances,  all  the  trustees  of  the  estate 
of  Mrs.  Clarke  should  be  deemed  necessary  parties,  the  case, 
we  submit,  would  be  one  for  amendment  of  the  bill  and  not 
for  its  dismissal,  for  the  purpose  or  with  the  effect  of  giving 
validity  as  against  the  general  creditors  to  a  deed  of  convey¬ 
ance  otherwise  not  entitled  to  be  held  by  them. 

e / 

Upon  the  question  whether,  independently  of  these  con¬ 
siderations,  the  representatives  of  Mrs.  Clarke’s  estate  are 
entitled  to  be  regarded  as  necessary  parties,  the  following,  as 
shown  above,  are  the  summarized  facts  of  the  case: 

1.  Mrs.  Clarke  never  knew  or  hfcard  of  the  existence  of 
either  Mr.  Waggaman’s  note  or  the  deed.  If  she  adopts  the 
taking  of  them  by  her  agent  assuming  Dr.  Clark  to  have  been 
her  agent  in  the  matter,  she  adopts  his  conduct  in  taking 

them. 


12 


2.  However  he  may  have  acquired  the  money,  Dr.  Clarke 
made  the  loan  as  his  own,  took  the  promissory  note  for  it 
payable  to  himself,  made  no  entry  in  any  of  his  hooks  show¬ 
ing  that  his  wife  had  any  interest  in  it,  accounted  to  her 
for  no  part  of  the  $20,000,  in  round  numbers,  which  ho 
collected  upon  it  as  interest  in  her  lifetime,  and  in  his 
capacity  as  her  executor  made  a  sworn  statement,  after  her 
death,  that  her  personal  estate  consisted  of  $2,400. 

3.  This  claim  that  the  money  was  hers,  or  that  she  is  en- 
titled  to  he  considered  as  a  party  to  this  controversy,  never 
came  up  “until  the  matter  was  discussed  from  a  legal  stand¬ 
point,  and  until  after  the  failure” ;  that  the  representatives 
of  Mrs.  Clarke,  thus  attempted  to  be  put  forward  for  this 
purpose,  have  never  claimed  the  remaining  $5,000  of  the 
$80,000  paid  for  the  Evening  Star  property,  have  made  no 
attempt  to  recover  the  $20,000  of  interest  payments,  and 
have  permitted  it  to  be  a  proved  and  uncontradicted  fact  in 
the  cause  that,  as  between  themselves  and  the  estate  of  Dr. 
Clarke,  there  is  no  claim  that  the  latter  is  or  ever  was  really 
indebted  to  the  former.  In  other  words,  the  contention  is 
manifestly  a  mere  technical  one,  made  on  behalf  of  the 
beneficiaries  of  Mrs.  Clarke's  will,  against  themselves  as 
beneficiaries  under  the  will  of  Dr.  Clarke,  for  the  sole,  ex¬ 
clusive  purpose  of  attempting  to  prevent  recovery  for  the 
l>enefit  of  the  general  creditors  of  the  bankrupt,  of  property 
belonging  to  the  seamstre*es,  servant  girls,  and  the  other 
classes  above  shown,  which  otherwise,  at  least  so  far  as  this 
contention  goes,  is  legally  and  justly  applicable  to  the  claims 
of  the  latter. 

Another  objection  urged  against  the  bill  is  that  there  was 
delay  in  filing  it,  the  appellant  having  qualified  as  trustee  in 
December,  1904,  Dr.  Clarke  having  died  on  June  3,  1900, 
and  Thomas  E.  Waggaman  having  died  on  June  27,  1900. 
and  it  being  a  conceded  fact  that,  in  September,  1905,  a 
stipulation  was  entered  into  (p.  23)  providing,  among  other 
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things,  that  the  hill  should  be  filed  “as  seedily  as  conven¬ 
ience  would  admit.”  The  bill  was  filed  October  22,  1 000, 
or  thirteen  months  after  the  date  of  the  stipulation. 

The  assets  of  Mr.  Waggaman  consisted  most  largely  of  un¬ 
divided  interests  in  syndicate  property,  complicated  by  dower 
interests  in  his  wife,  without  the  elimination  of  which  it 
would  have  been  most  difficult  to  realize  anything  for 
creditors.  The  adjustment  of  this  matter,  alone,  occupied 
several  months  of  the  time  of  appellant  and  his  counsel. 
There  was  a  complication  over  his  life  insurance,  amounting 
to  from  $80,000  to  $90,000,  incapable  of  adjustment  without 
conference  with  the  numerous  creditors,  and  finally  result¬ 
ing  in  the  realization  of  about  $60,000.  Some  thirty  suits 
were  filed  against  Mr.  Waggaman,  each  of  which  required 
the  attention  of  the  appellant  and  his  counsel.  His  most 
valuable  asset  was  his  syndicate  interest  in  the  subdivision 
known  as  Woodley,  over  which  there  were  a  number  of 
suits.  An  agency  so  well  equipped  for  the  purpose  as  the 
American  Audit  Company  was  not  able  to  complete  an  ex¬ 
amination  of  his  books  until  late  in  January,  1906,  and, 
when  completed,  it  was  disclosed  that  nothing  was  to  be  got¬ 
ten  from  them  in  regard  to  the  transaction  between  Dr. 
Clarke  and  Mr.  Waggaman.  During  the  early  part  of  1906 
the  time  of  appellant’s  counsel  was  exclusively  occupied  with 
pressing  matters  relating  to  the  bankrupt’s  estate  which 
could  not  be  deferred,  and  it  was  not  until  the  fall  of  1906 
that  he  succeeded  in  getting  round  to  the  Clarke- Waggaimm 
matter  (369-70). 

In  the  meantime  neither  Dr.  Clarke  nor  his  counsel  were 
in  ignorance  of  the  fact  that  the  validity  of  the  deed  now  in 
controversy  would  be  attacked.  As  early  as  January,  1905, 
or  within  a  month  after  the  appointment  of  the  appellant 
as  trustee.  Dr.  Clarke’s  counsel  prepared  a  tentative  propo¬ 
sition  (p.  26)  which  distinctly  discloses  knowledge  of  that 
fact.  Clarke  was  out  of  possession,  which  had  been  taken, 
first,  by  Dulanv,  and  later  by  receivers  appointed  by  agree¬ 
ment  between  Dr.  Clarke  and  himself  (545).  Clarke, 
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out  of  possession  and  without  the  payment  of  interest, 
wanted  suit  brought,  because  he  wanted  the  money  (538). 
His  counsel  several  times  asked  appellant’s  counsel  to  insti¬ 
tute  the  suit,  which  he  knew  was  coming,  as  early  as  possible, 
urging  the  advanced  age  of  I)r.  Clarke  as  a  reason  for  the 
request.  With  this  request  appellant’s  counsel  agreed  tu 
comply  as  soon  as  he  found  it  possible  to  do  so.  The 
fact  that  the  months  were  slipping  by  without  its  institution 
was  known  fully  as  well  to  Dr.  Clarke  and  his  counsel  then 

4. 

as  now;  they  knew  that  Mr.  Waggaman  was  suffering  from 
an  incurable  and  fatal  malady  (Rec.,  p.  462),  and  they 
knew,  also,  the  age  of  Dr.  Clarke,  whose  health,  however, 
gave  no  ground  for  apprehension  until  three  days  before 
his  death  (Rec.,  p.  534).  lie  and  his  counsel  knew,  better 
than  appellant  or  his  counsel,  how  far,  if  at  all,  the  testimony 
of  Waggaman  or  Clarke  would  help  the  case  of  the  latter. 
If.  with  knowledge  of  what  it  would  be,  they  thought  it 
would  be  helpful,  nothing  stood  in  the  way  of  a  bill  to  fore¬ 
close  Clark’s  security  for  the  debt,  or  to  perpetuate  the  tes¬ 
timony  of  Mr.  Waggaman  and  himself,  or  to  institute  eject¬ 
ment.  Immediately  upon  the  institution  of  suit  they  could, 
even  before  issue  if  there  was  emergency,  at  once  have  taken 
the  depositions  of  both  Clarke  and  Waggaman  (U.  S.  Rev. 
Stats.,  sec.  863:  Low  rev  vs.  Kusswarm,  66  Fed.  Rep.,  539). 
Having  elected,  instead,  to  await  the  convenience  of  the  ap¬ 
pellant  for  the  institution  of  the  present  suit,  with  knowledge 
of  all  the  facts,  if  there  were  any,  which  rendered  earlier 
action  to  secure  the  testimony  of  the  two  parties  to  the  trans¬ 
action  important,  they  are  in  no  position,  it  is  submitted,  to 
ask  the  court  to  visit  the  assumed  consequences  of  such  de¬ 
lay  as  occurred  in  bringing  suit  upon  the  appellant,  to  then* 
own  benefit  or  advantage — even  if  there  were  any  precedent, 
in  any  case,  for  invoking  the  doctrine  of  laches  in  favor  of  a 
party  out  of  possession,  and  himself  in  position  to  sue. 

Further,  it  is  to  he  noted  that,  after  opportunities  for  con¬ 
ference  with  both  Mr.  Waggaman  and  Dr.  Clarke  from  the 
date  of  the  failure  of  the  former,  in  August,  1904,  until  their 
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deaths,  in  June,  1906,  absolutely  no  testimony  is  suggested 
even,  which  either  could  have  given,  tending  to  show  any 
other  object  or  purpose  for  withholding  the  deed  from  record 
and  for  keeping  its  existence  concealed  from  all  persons, 
except  that  which  the  courts  have  declared  to  be  the  only 
possible  inference  from  such  a  transaction — namely,  to 
give  the  grantor  credit  with  the  public  for  the  unencumbered 
ownership  of  property,  contrary  to  the  fact,  and  to  enable 
him  to  contract  debts  upon  the  faith  of  such  apparent  owner¬ 
ship  (Kickbussh  vs.  Corwith,  108  Wise.,  645;  First  Nat.  Bank 
vs.  Connett,  142  Fed.,  33,  and  other  authorities  cited  later). 

Even  if  some  other  purpose  can  be  conceived  of  {is  hav¬ 
ing  existed,  the  giving  of  credit  to  which  Waggaman  was 
not  entitled,  and  thereby  misleading  the  public,  was  the 
natural,  inevitable  result  of  the  transaction — the  actual  re¬ 
sult  as  is  shown  without  dispute  by  the  evidence  in  the  case; 
and,  if  they  both  had  testified  that  no  such  purpose  was  in 
their  contemplation,  they  must,  however  free  from  an  actual 
fraudulent  intent,  have  incurred  the  liability  of  that  which 
was  the  natural  consequence  of  their  acts  (Barber  vs.  Wilds, 
33  App.  D.  C.,  150). 

One  other  topic  may,  perhaps,  be  most  conveniently  con¬ 
sidered  in  this  statement,  before  proceeding  to  the  questions 
of  law  presented  by  the  case,  namely,  the  objection,  urged 
below,  that  the  bill  does  not  charge  fraud  upon  the  part  of 
Dr.  Clarke,  and  that,  on  the  contrary,  appellant’s  counsel, 
in  a  letter  printed  at  page  594  of  the  record,  expressly  dis¬ 
claimed  any  purpose  to  charge  him  with  impropriety  ot 
conduct. 

That  the  appellees,  or  their  counsel,  were  in  no  way  mis¬ 
led  in  the  presentation  of  their  case  by  this  disclaimer,  is 
abundantly  evidenced  by  the  record.  By  his  own  witnesses, 
E.  Francis  Riggs  (R.,  4?6),  Charles  C.  Glover  (430),  Charles 
J.  Bell  (R.,  p.  435),  William  P.  Young  (440),  Nathaniel 
Wilson  (443),  Thomas  R.  Jones  (445),  and  several  other 
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persons  called  for  the  purpose,  they  undertook  to  show  that 
Dr.  Clarke  was  a  man  of  high  character  and  unquestioned 
integrity,  whom  the  witnesses,  from  what  they  knew  of  his 
character  and  life,  would  have  believed  incapable  of  a  fraud, 
or  of  lending  himself  to  the  commission  of  one  by  anyone 
else  upon  third  parties,  followed  by  similar  testimony  as  to 
the  credit  and  standing  enjoyed  by  Mr.  Waggaman.  The 
answer,  although  admitting  that,  notwithstanding  the  op¬ 
portunity  afforded  themselves  and  their  counsel  to  learn  the 
facts  from  Dr.  Clarke  and  from  Mr.  Waggaman  for  nearly 
two  years  following  the  bankruptcy,  they  had  no  knowledge 
or  information  which  would  enable  them  to  deny  that  the 
deed  was  withheld  from  record  in  consequence  of  the  opera¬ 
tion  and  effect  of  the  contemporaneous  paper  writing  of 
July  19,  1898,  signed  by  Dr.  Clarke  (R.  p.  11),  though  af¬ 
firmatively  averring  that,  in  postponing  its  registration,  Dr. 
Clarke  was  “wholly  innocent  of  any  fraudulent,  illegal  or 
unworthy  intention. ”  In  other  words,  the  answer  affirma- 
tively  denied  any  fraudulent  purpose,  on  which  issue  was 
joined  by  the  leplication,  followed  by  the  testimony  above 
noted — even  if  it  were  true  that  the  bill  did  not  allege  fraud 
and  that  appellant’s  counsel  disclaimed  it. 

As  will  be  seen  by  reference  to  the  letter,  however  (594), 
it  states  that,  while  every  effort  had  been  made  “to  avoid 
charging  any,  the  slightest  impropriety  in  the  conduct  of 
Dr.  Clarke,  vet  at  the  same  time  we  could  not  well  avoid  the 
charges  contained  in  paragraph  fifteen  of  the  bill.”  These 
charges  were  that  the  deed  was  given  to  hinder,  delay  and 
defraud  the  creditors  of  Thomas  E.  Waggaman,  and  in 
fraud  of  their  rights,  leaving  the  property  in  condition  to  be 
levied  upon  and  sold  under  judicial  process  against  the 
grantor,  after  its  execution  and  delivery ;  that,  by  it,  the 
grantor  secretly  made  over  to  one  of  his  creditors  a  large  and 
valuable  part  of  his  property  and  assets,  at  the  same  time 
keeping  the  same  in  his  possession,  without  the  notice  to  the 
public  required  by  law,  and  that  the  creditors  of  the  bank- 
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rupt,  becoming  such  while  the  deed  was  so  withheld  from 
record,  pursuant  to  the  said  agreement  in  that  behalf,  were 
entitled  to  avoid  the  transfer  of  the  bankrupt’s  property 
thereby  attempted.  That  these  acts  constituted  fraud  upon 
the  creditors,  and  that  they  must  be  held  to  have  been  so 
intended  by  the  parties  to  the  transaction,  however  innocent 
of  any  actual  fraudulent  intent  they  may  have  been,  is  con¬ 
clusively  established  by  the  authorities,  presently  to  be  cited. 
Where  the  facts  are  stated  which  constitute  fraud,  the  rules 
of  pleading  do  not  require  that  “names”  shall  be  called,  or 
the  words  “fraud,”  “fraudulent,'1  etc.,  actually  employed 
(Wood  vs.  Grayson,  16  App.  D.  C.,  183). 

The  appellees,  and  their  counsel,  well  understood  these 
rules,  and  that  the  bill  stated  a  case  which  required  them  to 
deny  fraud  or  fraudulent  intent,  and  to  offer  evidence  of 
l)r.  Clerke’s  character,  etc.,  in  support  of  that  denial,  as  is 
shown  supra.  ^ 

On  July  19,  1898,  when  the  transaction  in  controversy  oc¬ 
curred,  Dr.  Clarke  was  under  large  liabilities  as  an  endorser 
and  as  surety  for  Mr.  Waggaman.  The  extent  of  his  liability 
in  the  former  capacity  is  not  fully  shown  by  the  record,  but 
it  is  shown  that,  at  that  time,  he  was  the  endorser  of  a  note 
for  $32,000  given  by  Waggaman,  unsecured  (578),  and 
•  which  note  was  paid  by  Mr.  Waggaman’s  check  of  July  21, 
1898  (579),  just  two  days  after  the  date  of  the  $75,000 
check  given  him,  and  on  the  very  day  that  that  check  wTas 
deposited  to  Mr.  Waggaman’s  credit  (479).  In  other  words, 
the  record  demonstrates  that  the  advance  was  made  in  large 
part,  if  not  wholly,  to  free  Dr.  Clarke  from  his  liability  as 
an  endorser  upon  Thomas  E.  Waggaman’s  paper,  and,  so 
far  from  there  being  any  evidence  that  any  part  of  that  ad¬ 
vance  went  to  increase  Mr.  Waggaman’s  assets,  for  the  ben¬ 
efit  or  to  the  advantage  of  his  creditors,  there  is  nothing  to 
show  that  the  entire  $75,000  was  not  used  for  a  similar  pur¬ 
pose.  Indeed,  while  no  part  of  the  present  record,  counsel 
3a 
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for  the  appellees  hold  themselves  able,  now,  if  further  evi¬ 
dence  upon  the  point  should  be  deemed  material,  to  prove 
that  the  $19,060.70  paid  to  the  National  Metropolitan  Bank 
by  Mr.  Waggaman's  check  dated  July  20,  1898  (Rec.,  611), 
was  in  payment  of  other  promissory  notes  of  Mr.  Waggaman 
upon  which  Dr.  Clarke  was  endorser.  At  the  date  of  the 
failure,  while  Dr.  Clarke  was  on  a  number  of  bonds,  most 
of  them  given  before,  though  some  of  them  after,  July,  1898. 
conditioned  for  Waggaman’s  honesty  in  various  fiduciary 
capacities,  he  remained  liable  upon  only  one  obligation  for 
the  payment  of  his  debts,  namely,  a  $10,000  note  held 
by  the  Columbia  National  Bank,  on  which  he  was  endorser 
(491). 

It  only  remains  by  way  of  statement,  and  of  anticipation 
of  the  substantial  legal  questions  presented  by  the  case,  to 
point  out  the  circumstances  under  which  the  deed  was  re¬ 
corded,  on  August  22,  just  one  day  prior  to  the  institution 
of  a  petition  in  bankruptcy  against  the  grantor. 

Shortly  before  his  failure  Thomas  E.  Waggaman  had  in¬ 
formed  his  son,  Clarke  Waggaman,  he  was  afraid  he  would 
have  to  go  into  bankruptcy,  and  the  latter  had  told  him  that 
he  ought  to  speak  about  that  to  Dr.  Clarke  (494).  Clarke 
Waggaman  thereupon  brought  Dr.  Clarke  to  Thomas  i\. 
Waggaman’s  house,  and  the  latter  repeated  that  statement 
(587).  Some  time  prior  to  this,  how  long  could  not  be  re¬ 
membered,  but  certainly  as  far  back  as  April,  1904,  Thomas 
E.  Waggaman  had  informed  Clarke  Waggaman  of  the 
$75,000  note,  and  that  his  office  and  house  had  been  given 
as  security,  which  knowledge  upon  the  part  of  Clarke  Wag¬ 
gaman,  as  has  been  before  noted,  was  a  fact  unknown  and  an 
evident  surprise  to  Dr.  Clarke  (539-40).  On  August  22  a 
conference  was  held  at  the  office  of  Thomas  E.  Waggaman. 
called  by  himself,  at  which  Clarke  Waggaman,  T.  Cushing 
Daniel,  a  son-in-law  of  Thomas  E.  Waggaman,  two  lawyers, 
and  Mr.  John  Brawner,  representing  a  brother  and  one  of 
the  largest  creditors  of  Mr.  Waggaman,  were  present,  at  his 
invitation.  The  object  of  the  meeting  was  to  determine  what 
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Thomas  E.  Waggaman  should  do  (R.,  553).  Clarke  Wag- 
gaman  knew  at  that  time  that  the  deed  of  July  19,  1898, 
was  not  of  record — he  thinks  because  his  grandfather  told 
him  so.  but  states  he  is  not  certain  from  whom  that  infor¬ 
mation  came  to  him  (541).  At  this  consultation  Clarke 
Waggaman  asked  his  father,  ‘“What  do  you  think  about  this 
deed?”,  who  replied,  “I  do  not  know  anything  about  it,” 
being  “wild,  running  around  very  excited,  and  could  not 
think  about  anything.”  Then  Clarke  Waggaman  inquired 
of  Mr.  Daniel  what  they  had  better  do  about  the  deed,  who 
replied,  “I  think  it  had  better  be  put  on  record”  (493). 
Clarke.  Waggaman  thereupon  went  to  bis  grandfather’s  office 
to  tell  him  he  had  better  put  it  on  record,  or  that  his  father 
was  going  to  fail,  saying  in  substance  that  Thomas  E.  Wag¬ 
gaman  was  evidently  going  into  bankruptcy,  and  that  Dr. 
Clarke  had  better  put  the  deed  on  record,  whereupon  he  and 
Dr.  Clarke  got  into  a  cab,  drove  to  the  office  of  the  Recorder 
of  Deeds,  and  placed  the  deed  on  record  (541-48),  first  get¬ 
ting  it  for  the  purpose  either  from  Dr.  Clarke’s  office  or  from 
his  safe-deposit  box  (549). 

It  is  an  established  fact,  therefore,  that  the  deed  was  kept 
off  record  pursuant  to  the  contemporaneous  written  agree¬ 
ment  of  July  19,  1898,  even  after  Dr.  Clarke  had  been  in¬ 
formed  that  Mr.  Waggaman  was  in  failing  circumstances 
and  was  probably  bankrupt,  and  that  he  did  not  record  it 
until  after  he  was  informed  of  the  result  of  the  meeting  at 
Mr.  Waggaman’s  office  on  August  22,  1904,  called  at  his 
instance  to  determine  what  course  was  open  to  “him,  and  re¬ 
sulting  in  the  conviction  of  all  present  that  bankruptcy  was 
inevitable  and  that  Dr.  Clarke  should  be  notified  to  record 
his  deed.  It  is  not  denied  by  the  appellees  in  their  answer 
to  the  bill  (R..  p.  11),  as  it  could  not  have  been,  that  the 
deed  was  recorded  under  the  circumstances  and  for  the  rea¬ 
sons  just  stated,  though  nearly  two  years  elapsed  after  the 
controversy  began,  during  which  time  they  and  their  coun¬ 
sel  had  ample  opportunities  to  confer  with  Dr.  Clarke  and. 
Mr.  Waggaman  for  the  purpose  of  preparing  their  defense 
(R.,  p.  538). 
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Assignment  of  Errors. 

The  errors  on  which  the  appellant  relies,  as  set  out  at  page 
700  of  the  record,  are  the  following: 

/.  In  holding  that  the  withholding  from  record 
of  the  deed  dated  July  19,  1898,  in  the  proceedings 
mentioned,  pursuant  to  the  agreement  of  even  date 
therewith  between  the  late  Thom  a*  E.  Waggaman 
and  the  late  Daniel  B.  Clarke,  did  not  hinder,  delag, 
and  defraud  creditors  of  the  said  Thomas  E.  Wagga¬ 
man,  and  teas  7iot  therefore  void  and  of  no  effect 
against  the  plaintiff. 

II.  In  holding  that  said  deed,  so  withheld  from 
record  until  within  less  than  four  months,  to  wit. 
until  within  twenty-four  hours  of  the  filing  of  the 
petition  under  which  the  said  Thomas  E.  Waggaman 
uus  adjudicated  a  bankrupt,  and  until  after  actual 
notice  to  and  knowledge  by  Clarke  of  his  insolvency, 
did  not  constitute  a  pi'eference  under  the  bankrupt 
law,  voidable  by  or  on  behalf  of  the  trustee  in  bank¬ 
ruptcy. 

III.  In  denying  the  relief  prayed  by  the  bill. 

IV.  In  dismissing  the  bill. 
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Points  and  Authorities. 

The  questions  of  law  in  the  case,  as  indicated  by  the 
assignment  of  errors  as  noted  at  p.  700,  are: 

I.  Was  the  transaction  of  July  19,  1898,  between 
Dr.  Clarke  and  Mr.  Waggaman,  an  agreement  made 
to  hinder,  delay  and  defraud  the  creditors  of  Thomas 
E.  Waggaman? 

TT.  Was  the  withholding  of  the  deed  until  August 
*2*2,  1904,  and  its  record,  on  that  day,  within  twenty- 
four  hours  of  the  institution  of  the  bankruptcy  pro¬ 
ceeding,  and  with  knowledge  that  Mr.  Waggaman 
was  bankrupt,  a  preference  under  the  provisions  of 
the  bankruptcy  act  of  1898? 

ITT.  Tf  the  deed  is  voidable,  upon  either  of  these 
grounds,  is  the  trustee  of  the  bankrupt  competent,  in 
the  interest  of  the  creditors,  to  institute  and  main¬ 
tain  the  necessary  proceeding  for  its  avoidance? 


It  will  be  noted  that  if  either  the  first  or  the  second  of  the 
objections  to  the  transaction  of  July  19,  1898,  is  valid,  the 
deed  is  without  validity,  and  leaves  only  the  question  whether 
the  trustee  in  bankruptcy  may  challenge  it.  The  objection 
to  his  right  to  do  so  is  that  there  is  no  judgment  or  attach¬ 
ing  creditor  in  favor  of  whom  a  lien  was  fastened  upon  the 
property  prior  to  the  record  of  the  deed,  and  that,  therefore, 
the  trustee  represents  no  one  competent  to  attack  its  valid¬ 
ity — a  ground  which,  if  correct,  would  have  enabled  the 
grantee  safely  to  withhold  the  recording  of  his  deed  after  the 
bankruptcy  proceeding,  and  down  to  the  present  time,  since 
by  the  adjudication  in  bankruptcy  all  creditors  are  precluded 
from  obtaining  judgment  of  attachment  liens. 


22 


I. 


The  first  of  the  three  questions  presented  by  the  case  is, 
Was  the  transcrction  of  July  19,  1898,  considered  in  the  light 
of  what  was  then  done  by  the  parties  and  of  their  subse¬ 
quent  conduct  down  to  the  tone  of  recording  the  deed ,  one  in¬ 
tended  to  hinder ,  delay  and  defraud  creditors  of  Thomas  E. 
Waggaman,  within  the  intent  and  meaning  of  1  3th  Eliza¬ 
beth .  and  of  the  conumon  law  of  which  that  statute  was 
si m pi y  declaratory ,  and  which  without  such  legislation  would 
hare  accomplished  the  same  results f  Hamilton  vs.  Russell. 
1  Crunch,  809,  810;  Sumner  vs.  Hicks,  2  Black,  582;  Clem¬ 
ents  vs.  Moore,  0  Wall.,  299,  312;  Baker  vs.  Humphrey,  101 
V.  S\.  494.  499.) 


It  will.  ]>erhaps,  clarify  the  discussion  of  this  question  to 
determine,  at  the  outset,  what  is,  in  conveyances  of  this 
character,  an  intent  to  hinder,  delay  and  defraud  creditors 
within  the  doctrine  and  purposes  of  the  law  upon  the  sub¬ 
ject. 

At  tlie  hearing  l>elow  a  voluminous  and  very  ably  printed 
brief  was  submitted  on  behalf  of  the  appellees,  comprising 
nearly  250  printed  pages  A  considerable  part  of  this  brief 
was  devoted  to  the  citation  of  numerous  authorities  upon  the 
subject  of  fraud,  actual  and  constructive,  fraudulent  intent, 
conveyances  intended  to  hinder,  delay  and  defraud  creditors, 
etc.,  etc.  In  the  discussion  there  presented  the  question  was 
treated  as  though,  in  order  to  render  the  conveyance  invalid 
on  the  ground  in  question,  there  must  have  been  present 
in  t lie  minds  of  the  grantor  and  grantee  actual  fraud,  in  the 
sense  of  a  dishonest  intention  in  fact  to  cheat  and  to  injure 
the  grantor's  creditors,  and  that,  regardless  of  the  actual 
effect  of  the  conveyance  upon  the  rights  of  creditors,  its 
validity  or  invalidity  depended  upon  the  presence  or  absence 
of  such  actual  fraudulent,  malicious  purpose  upon  the  part 
of  the  parties  to  it.  We  submit,  on  the  contrary,  upon  the 


reason  of  both  the  statute  and  doctrine,  the  evil  at  which  they 
are  aimed,  and  the  purpose  which  they  are  designed  to  ac¬ 
complish,  that  the  character  of  the  conveyance,  whether 
fraudulent  or  not,  is  to  be  determined  by  the  natural,  in¬ 
evitable  or  necessary  result  which  it  will  accomplish,  regard¬ 
less  of  any  merely  moral  or  immoral  intent  which  may  have 
been  in  the  minds  of  the  parties  at  the  time  they  executed 
it.  If  that  natural,  necessary  and  inevitable  result  was  to 
hold  the  grantor  out  to  the  public  as  the  owner  of  a  large 
and  valuable  unencumbered  property  and  conceal  from  it  the 
fact  that  the  property  was  encumbered  for  nearly  or  quite  its 
entire  value,  thereby  really  belonging  to  another,  and,  by 
reason  of  such  false  or  misleading  representations,  to  enable 
the  grantor  to  maintain  the  credit,  not  properly  belonging 
to  him,  which  would  naturally  attach  to  such  apparent  and 
unencumbered  ownership,  and  to  borrow  money  from  and 
contract  indebtednesses  to  innocent  persons  relying  ujhjii 
such  apparent  ownership,  the  secret  deed  being  held  in  re¬ 
serve  by  the  grantee  with  the  intent  and  for  the  purpose  of 
placing  it  on  record  should  the  grantor  at  any  time  be  dis¬ 
covered  to  be  insolvent,  before  his  other  creditors  shall  have 
had  time  or  opportunity  to  secure  judgments,  attachments 
or  other  liens  for  the  security  of  their  claims,  and  thereby  to 
appropriate  the  property  to  the  grantee’s  uses  and  leave  the 
general  creditors  remediless,  it  is  wholly  unavailing  for  any 
legal  purpose,  we  submit,  to  show  that  the  grantor  and 
grantee,  either  or  both,  were  men  of  high  reputation  for 
honesty  and  integrity,  and  that  the  foregoing,  although  the 
.  natural  and  necessary  consequence  of  their  transaction  and 
conduct,  failed  to  occur  to  them,  and  that  they  did  not 
realize  how  injurious  and  unjust  to  others  their  transaction 
was. 

Suppose,  for  example,  that  a  husband,  largely  indebted, 
should  out  of  consideration  of  natural  love  and  affection  con¬ 
vey  all  his  property  to  his  wife,  but,  in  a  proceeding  to  test 
the  validity  of  the  conveyance,  they  should  both  testify,  with 
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such  sincerity  and  corroboration  as  to  convey  conviction  as 
to  their  truth,  that  there  was  no  intent  to  hinder,  delay  or 
defraud  any  of  the  creditors;  that  the  husband  expected 
shortly  to  become  the  owner  of  a  large  property  through  the 
death  of  a  relative,  that  he  was  engaged  in  a  speculation 
from  which  large  profits  were  expected,  that  he  was  carrying 
on  margin  certain  stocks  a  large  increase  in  the  value  of 
which  was  confidently  looked  for,  but  that  the  relative  had 
willed  his  estate  to  another,  the  profits  had  not  materialized, 
and  the  stocks  had  not  enhanced;  could  it  be  contended  that 
the  wife  would  be  entitled  to  retain  the  property  and  that  the 
creditors  must  lose  their  debts?  The  case  supposed,  we  sub¬ 
mit,  is  a  far  stronger  one  for  the  absence  of  an  actual  fraud¬ 
ulent,  evil,  malicious  intent,  than  any  which  can  be  claimed 
to  exist  upon  the  record  in  this  case;  but  its  insufficiency,  we 
submit,  is  clear.  “If  one  is  actually  misled,  to  his  prejudice 
and  loss,  by  tbe  conduct  of  another,  the  injury  is  just  the 
same  as  though  the  thing  were  done  for  the  very  purpose  of 
deceiving”  (Hilliard  vs.  Cagle,  4b  Miss.,  309,  cited  and  ap¬ 
proved  in  Blennerhassett  vs.  Sherman,  105  lT.  S.,  100,  118). 

It  is  unimportant  whether  in  fact  there  was  the  purpose 
to  defraud,  for  fraud  is  an  inference  of  law,  on  which  the 
court  is  as  much  bound  to  pronounce  its  existence  as  if  the 
intent  had  been  directly  proven  (Lukins  vs.  Aird,  6  Wall., 
78.  and  see  Taney  vs.  Bank,  178  Fed.,  689,  696). 

Let  us  consider,  for  a  moment,  what  was  the  character  of 
the  transaction  entered  into  by  the  grantor  and  the  grantee 
on  July  19,  1898,  as  established  both  upon  the  face  of  the 
papers  which  they  then  executed  and  by  the  subsequent 
conduct  of  each  of  them : 

On  the  date  named  Mr.  Waggaman  executed  to  Dr. 
Clarke,  and  the  latter  accepted  from  him,  a  conveyance  of 
all  the  real  estate  which  stood  upon  the  land  records  of  the 
District  of  Columbia  in  the  name  of  Mr.  Waggaman  and 
the  only  real  estate  which  he  owned  with  the  exception  of 


some  undivided  interests  in  certain  suburban  real  estate 
syndicates  of  a  speculative  character.  With  the  exception 
of  these  syndicate  interests,  the  deed  conveyed  the  only 
property  of  any  consequence  which  he  owned  except  a  gal¬ 
lery  of  paintings,  etc.,  which  he  was  maintaining  in  the  role 
assumed  by  him  of  a  patron  of  the  fine  arts — the  very  at¬ 
tempt  to  maintain  such  a  gallery  and  to  play  such  a  role 
when,  and  for  six  years  thereafter,  lie  was  compelled  to  carry 
a  mortgage  upon  his  place  of  business  and  his  home,  in  the 
latter  of  which  the  gallery  was  kept,  being  sufficient  of  itself 
to  carrv  to  the  mind  of  anv  reasonable  man  the  conviction 
that  the  grantor  was  affecting  a  style  of  life  far  beyond  his 
means. 

Notwithstanding  the  absolute  fee-simple  character  of  the 
deed,  the  real  transaction,  of  course  known  to  both  the 
parties,  was  a  loan  of  $75,000  by  Dr.  Clarke  to  Mr.  Wagga- 
liian.  To  secure  the  repayment  of  this  loan  was  the  real 
object  of  the  deed — the  contemjHiraneous  promissory  note,  for 
that  amount,  bearing  upon  its  margin  the  notation,  “Secured 
by  Deed  in  Escrow.”  On  the  very  day  of  the  execution  of 
these  two  instruments,  July  19,  1 89<S,  Dr.  Clarke  executed 
and  delivered  to  Waggaman  a  third  paper  (Rec.,  p.  3), 
which  recited  that  Dr.  Clarke  agreed  “to  hold  the  deed  un¬ 
recorded,*’  provided  the  interest  was  paid  as  it  matured  and 
the  principal  at  maturity,  or  at  the  expiration  of  any  renewal 
of  the  note,  and  with  the  proviso,  further,  that  should  any 
suit  or  judgment  be  rendered  against  Waggaman,  Clarke 
should  have  “the  right”  to  record  the  deed — the  agreement 
being,  in  effect,  not  merely  that  he  would  not  record  it,  but 
that  he  should  have  no  right  to  do  so,  except  in  the  con¬ 
tingency  of  default  or  suit. 

Another  feature  of  this  contemporaneous  agreement  may 
l>e  here  noted.  At  page  439  of  the  record  the  effort  to 
break  the  force  of  the  testimony  on  cross-examination  of  their 
own  witness,  Mr.  Bell,  that  he  should  have  wanted  a  full 
explanation,  if  he  had  known  of  this  transaction,  before  ex- 
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tending  any  credit  to  Mr.  Waggaman,  counsel  for  the  ap¬ 
pellees  inquired — the  italics  being  ours — “If  Mr.  Waggaman 
liad  immediate  wse  for  $75,000,  temporarily,  and  Dr.  Clarke- 
had  agreed  to  lend  him  that  amount,  and  hold  the  deed  in 
his  possession  and  not  put  it  on.  record,  expecting  the  return 
of  the  money,  would  there  be  anything  in  that,  in  view  of 
the  relations  between  the  parties,  to  impress  you  with  the 
idea  that  it  was  fraudulent,  or  done  for  a  fraudulent  pur- 
pose?”  It  is  only  u{>on  the  hypothesis  contained  in  this 
question  that  the  counsel  for  appellees  ventured  to  seek  a 
reply  to  it. 

But  the  loan  was  not  to  meet  an  “immediate  use”  “tem¬ 
porarily.”  Not  only  was  the  note  to  run  three  years,  but 
it  was  expressly  in  the  contemplation  of  the  parties  that  it 
might  require  to  be  renewed,  and  this  although,  as  was,  ex 
induetria,  attempted  to  be  shown  by  the  appellees,  the  prop¬ 
erty  afforded  little,  if  any,  margin,  and  was  inadequate  se- 
euritv  for  the  loan.  If  made  because  Dr.  Clarke  reallv  had 
unbounded  faith  in  the  solvency,  good  faith  and  great 
wealth  of  Mr.  Waggaman,  why  take  a  secret  security  at  all? 
If  he  had  no  such  faith,  which  is  the  only  rational  explana¬ 
tion  of  the  taking  of  a  clandestine,  absolute  deed  of  the  place 
of  business  and  the  very  home  of  his  debtor,  and  if  he, 
therefore,  wanted  security,  why  take  an  inadequate  security, 
except  for  the  reason  that  he  knew,  as  was  the  fact,  that  it 
embraced  all  the  property  Waggaman  could  give  him?  And 
why  was  so  unusual  a  transaction  entered  into  for  a  period 
of  three  years,  and  upon  the  express  contemplation  upon  the 
part  of  both  parties  that  it  might  extend  beyond  that  period, 
except  because  of  a  consciousness  upon  the  part  of  them  both 
that  Mr.  Waggaman’s  circumstances  were  such  that  he  prob¬ 
ably  would  not  be  able  to  pay  the  debt  within  any  early  or 
definite  period? 

The  question  propounded  to  Mr.  Bell,  above  noted,  leads 
naturally  to  a  further  inquiry,  namely:  What  was  the  “im¬ 
mediate”  use,  temporarily  or  otherwise,  which  required  the 
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making  of  this  loan  with  its  accompaniments  of  an  unusual 
and  inadequate  security,  and  of  secrecy?  Both  Mr.  Wagga- 
nian  and  Dr.  Clarke,  it  is  true,  are  dead  and  their  testimony 
was  unavailable  at  the  time  of  the  actual  filing  of  the  bill; 
but,  as  several  times  noted  above,  Dr.  Clarke  and  the  ap¬ 
pellees  knew  that  the  suit  would  be  filed,  and  with  their 
counsel  were  engaged  in  making  investigations,  collecting 
evidence  and  preparing  for  it  for  at  least  eighteen  months 
before  the  death  of  either.  They  have  not  furnished  the 
complainant,  or  the  court,  in  their  answer,  with  any  informa¬ 
tion  upon  this  point ;  but  the  record  points  us  to  an  exceed- 
.  ingly  important  and  significant  fact  in  this  connection.  As 
shown  by  their  witness  William  A.  Gordon,  Esq.  (Rec.,  pp. 
578-9),  Mr.  Waggaman  had,  five  years  before,  purchased  a 
tract  of  land  forming  a  part  of  the  Cleveland  Park  Sub¬ 
division,  for  $153,000,  and  for  which  the  purchaser  was  con¬ 
tent  to  take,  on  account  of  deferred  purchase-money  pay¬ 
ments,  $103,000  in  the  form  of  promissory  notes  secured 
upon  the  land,  and  $3*2,000  in  Wagga man’s  unsecured  note 
endorsed  by  Dr.  Clarke.  In  the  five  vears  which  intervened 
between  that  purchase  and  July,  1898,  Mr.  Waggaman  had 
not  paid  that  note,  and  had  curtailed  it  to  the  extent  of  less 
than  $1,000;  the  note  was  overdue,  and  $31,021.09  of  this 
advance  of  July  19,  1898,  went  to  its  payment,  and  to  the 
consequent  relief  of  Dr.  Clarke  from  the  liability  to  pay  it 
out  of  his  own  resources.  As  indicated  supra,  the  complain¬ 
ant  was  not  able  at  the  time  the  testimony  was  taken  to  ac¬ 
count  for  the  disposition  of  the  remainder  of  the  $75,000; 
but  it  was  within  the  power  of  the  appellees  to  ascertain, 
during  the  eighteen  months  intervening  between  their  knowl¬ 
edge  of  the  certain  imminency  of  this  suit  and  the  death  of 
Dr.  Clarke  and  Mr.  Waggaman,  during  which  interval  their 
own  testimony  shows  they  were  busily  investigating,  collect¬ 
ing  evidence  for,  and  preparing  their  defense,  what  that 
disposition  was,  and  to  prove  it  if  it  would  help  their  case. 

Inquiry  into  the  financial  condition  of  Mr.  Waggaman  at 
this  time  would  most  naturally  and  inevitably  have  been 
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suggested  to  any  man  of  reasonable  business  capacity,  and 
especially  to  one  of  Dr.  Clarke’s  proven  business  qualifica¬ 
tions  and  experience,  by  the  peculiar  character  of  the  loan 
for  which  lie  was  applying.  The  certificate  of  the  referee  in 
bankruptcy  shows  that,  at  the  time  of  the  bankruptcy,  Mr. 
Waggaman’s  indebtedness  aggregated  $3,495,841.77.  The 
only  property  acquired  by  him  subsequently  to  July,  1898, 
was  real  estate  aggregating  $60,000  and  mortgaged  at  the 
time  of  his  failure  for  $62,000.  The  increase  in  the  value  of 
suburban  real  estate  upon  the  outskirts  of  Washington  be¬ 
tween  1898  and  1904  is  so  universallv  known  as  reasonablv 
to  be  a  subject  of  judicial  cognizance;  but,  supposing  it  to 
have  been  worth  as  much  in  1898  as  at  the  time  of  his 
failure,  Mr.  Waggaman’s  property  when  it  came  into  the 
}H»ssession  of  the  trustee  was  worth  $1,826,506.25.  Of  the 
above-mentioned  indebtedne.^  at  the  time  of  his  failure,  as 
shown  by  the  report  of  the  American  Audit  Company,  $1.- 
234,338.19  was  incurred  between  July  19,  1898,  and  August 
23,  1904,  when  the  proceedings  in  bankruptcy  were  insti¬ 
tuted.  showing  that  at  the  former  date  his  liabilities  in 
round  numbers  exceeded  his  assets  by  half  a  million  dollars. 

The  accuracy  of  the  foregoing  statement  of  his  financial 
condition  in  1898  is  strikingly  shown  in  another  way.  The 
report  of  the  American  Audit  Company  shows  that,  from 
the  year  1887  to  July,  1898,  Mr.  Waggaman’s  expenditures 
exceeded  his  receipts  by  the  sum  of  $446,783.74 ;  or,  in  other 
words,  that  he  had  lost  in  the  eleven  years  preceding  the 
date  of  his  transaction  with  Dr.  Clarke  very  nearly  the  exact 
sum  of  money  which  an  analysis  of  his  assets  at  the  time  of 
his  failure  and  the  increase  of  his  indebtedness  from  July, 
1898,  to  that  time,  shows  to  have  been  the  excess  of  his  lia¬ 
bilities  over  his  assets  when  the  deed  to  Dr.  Clarke  was  given. 

When  we  come  to  consider  the  historv  of  the  transaction, 
and  the  conduct  of  the  parties,  from  July,  1898.  to  August 
23,  1904.  we  find  not  only  that  Waggaman  used  his  apparent 
ownership  of  the  property  as  a  means  of  augmenting  his 
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credit,  representing  to  his  creditors  that  the  property  was 
Ids,  but  that  both  he  and  Dr.  Clarke  co-operated  in  observing 
the  most  inviolate  secrecy  with  regard  to  that  transaction 
until  the  time  of  the  failure.  No  one  was  permitted  to  know 
it  except  these  two,  themselves,  and  the  lawyer  who  prepared 
the  papers,  and  whose  mouth,  of  course,  was  sealed,  until  a 
few  months  before  the  failure,  when  Waggaman  told  his  son 
Clarke,  both  of  whom  withheld  from  Dr.  Clarke  knowledge 
that  the  secret  was  shared  even  by  the  son  of  the  grantor  and 
grandson  of  the  grantee  until  bankruptcy  was  imminent  and 
it  became  necessary  to  disclose  it  in  giving  notice  to  Dr. 
Clarke  that  the  time  was  approaching  when  record  of  the 
deed  was  likely  to  become  necessary  (540).  Although  this 
grandson  lived  upon  such  terms  of  intimacy  and  familiarity 
with  his  grandfather  and  his  grandmother  that  he  supposed 
he  knew  whatever  of  importance  was  going  on  (448),  he 
was  not  allowed  to  know  of  this  July,  1898,  transaction  by 
any  communication  from  the  grandfather;  Mr.  Morse,  the 
husband  of  Dr.  Clarke’s  only  living  child,  and  who  lived  in 
the  family  with  him,  had  no  suspicion,  even,  of  the  transac¬ 
tion,  and  testified  that  he  would  have  been  astounded  had  he 
known  it  (629),  and  Mrs.  Clarke,  whose  money  it  is  now 
claimed  was  used  to  make  the  loan,  is  believed  to  have  known 

nothing  of  the  note  or  deed  or  of  the  transaction  (Rec.,  pp. 

• 

490,  548).  Collecting  through  his  bank,  in  the  ordinary 
business  way,  the  interest  upon  every  other  promissory  note 
the  maker  of  which  lived  in  Washington,  the  $75,000  note 
•-  kept  out  of  the  bank  and  paid  by  Waggaman  directly  to 
Clarke  by  checks,  in  such  manner  that  neither  the  checks 
gave  the  bank  upon  which  they  were  drawn,  nor  the  stubs, 
books  or  any  other  data  in  Waggaman’s  office  gave  to  his 
clerks,  whose  money  as  well  as  that  of  other  parties  he  was 
borrowing,  any  suggestion  or  hint  that  they  represented  the 
payment  of  interest  upon  a  debt.  Finally,  the  appellees,  after 
occasion  and  opportunities  for  conference  over  the  matter 
with  Dr.  Clarke  and  Mr.  Waggaman  above  noted,  and  in 
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replying  to  the  charge  of  the  hill  in  this  cause  that  the  deed, 
so  stipulated  to  he  held  from  record,  was  made  and  given  to 
hinder,  delay,  and  defraud  the  creditors  of  Mr.  Waggaman, 
and  in  fraud  of  their  rights,  and  that  it  was  a  secret  making- 
over  bv  Waggaman  to  one  of  his  creditors  of  a  large  and 
valuable  part  of  his  property  and  assets  while  keeping  the 
same  in  his  possession  without  the  notice  to  the  public  re¬ 
quired  by  law,  and  that  the  deed  was  so  withheld  from  record 
pursuant  to  the  contemporaneous  written  agreement,  answer 
that  “they  find  themselves  unable  to  deny  that  it  was  owing 
to  the  operation  and  effect  of  the  said  paper  writing  so 
signed  by  the  said  Daniel  B.  Clarke  on  the  9th  dav  of  July, 
1<S9<S.  that  the  said  deed  was  not  lodged  for  record  prior 
to  the  *2'2d  day  of  August,  1904.” 

This  feature  of  the  answer,  it  may  be  further  remarked  in 
passing,  disposes  effectually,  we  submit,  of  an  ingenious 
argument  on  behalf  of  the  appellees  contained  in  the  brief 
and  urged  at  the  hearing  in  the  lower  court,  namely:  That 
the  written  agreement  provided,  by  its  terms,  that  the  title 
might  vest  in  Dr.  Clarke  unless  the  principal  were  paid  at 
its  maturity,  or  at  the  expiration  of  any  renewal  thereof; 
that  there  never  was,  in  strictness,  any  renewal,  the  only 
thing  in  the  nature  thereof  being  the  notation  upon  the 
note,  “Extended  1901,  D.  B.  C.,”  July  19,  1901,  being  its 
maturity:  that  the  word  “extended/’  specifying  no  period 
of  extension,  rendered  the  note  payable  on  demand,  that 
its  maturity  was  accordingly  reached  some  three  years  prior 
to  the  bankruptcy,  and  that,  therefore,  the  title  to  the  prop¬ 
erty  under  the  very  terms  of  the  agreement  had  then  vested. 
Passing  by  the  obvious  answer  to  this  contention  that  this 
construction  of  the  word  “extended”  would  deprive  it  of 
any  effect  whatever,  since,  without  it,  the  note  would  have 
been  at  any  time  payable  on  demand  after  July  19,  1901 
and  that,  even  if  so  payable,  no  demand  was  ever  made,  and 
the  note,  even  upon  the  theory  claimed,  consequently  never 
matured,  the  parties,  on  the  contrary,  regularly  paying  and 
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receiving  the  interest,  each  quarter,  as  it  fell  due  (482-3), 
the  further  unanswerable  objection  remains  that,  with  the 
fullest  means  of  information  at  their  command,  the  appellees, 
by  their  answer  in  effect,  admit  that  the  deed  was  kept  from 
record,  down  to  the  very  day  on  which  it  was  recorded, 
“owing  to  the  operation  and  effect  of  the  said  paper  writing 
so  signed  by  the  said  Daniel  B.  Clarke,  on  the  19th  day  of 
July,  1898.” 

The  foregoing,  we  submit,  renders  it  too  clear  to  admit  of 
dispute  that  the  purpose  and  object  of  both  parties  to  the 
transaction  was  to  preserve  to  Waggaman  the  credit  of  ap¬ 
parent  ownership  of  the  property  in  question  and  to  relieve 
him  from  the  detriment  of  notice  to  the  public  that  his  cir¬ 
cumstances  were  such  as  required  him  to  mortgage,  and  to 
permit  to  remain  for  years  under  mortgage,  his  place  of 
business  and  his  home  for  a  larger  sum  of  monev  than  they 
were  worth.  Nor  will  it  do  to  say,  as  was  suggested  on  the 
examination  of  some  of  the  witnesses  for  appellees,  that  the 
transaction,  if  the  deed  were  recorded,  would  simply  indi¬ 
cate  that  Mr.  Waggaman  had  sold  his  property,  and  for  a 
good  price,  for  the  reason  that  even  their  own  witnesses  upon 
the  subject  testify  that,  if  they  had  known  that  such  a  trans¬ 
action  had  taken  place,  a  full  explanation  of  it  would  have 
been  a  prerequisite  to  the  extension  of  further  credit  to  Mr. 
Waggaman;  and  the  explanation,  assuming  of  course  that 
I)r.  Clarke  and  Mr.  Waggaman  would  have  stated  the  truth 
in  regard  to  it,  would  have  shown  that  the  deed  was  a  se¬ 
curity  for  the  loan. 

In  the  printed  brief  and  the  argument  below  a  case  in 
New  Jersey  was  cited  as  authority  for  the  proposition  that 
the  mortgaging  of  a  debtor’s  home  would  not,  if  recorded, 
have  necessarily  impaired  his  credit.  In  the  first  place,  the 
cases  are  not  analogous,  for  the  reason  that  in  the  New  Jersey 
case  the  debtor’s  business  was  conducted  in  New  York,  while 
his  residence  property  was  in  another  State  and  the  record¬ 
ing  of  a  mortgage  upon  it  would  have  given  no  constructive 
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notice,  and  probably  no  notice  at  all  to  the  creditors;  and, 
in  the  second  place,  the  court  in  the  New  Jersey  case  was 
asked  to  infer,  without  any  evidence,  that,  if  the  mortgage 
had  been  recorded,  the  creditors  would  not  have  extended 
credit,  while  in  the  case  at  bar  the  fact  is  proven  attirma- 
tively  by  the  testimony  of  many  witnesses  on  behalf  of  the 
appellant,  whose  evidence  is  in  effect  corroborated  by  the 
only  witnesses  examined  with  respect  to  the  matter  on  behalf 
of  the  appellees,  that  knowledge  of  it  would  have  prevented 
further  credit. 

Upon  the  foregoing,  the  undisputed  facts  in  the  case,  the 
only  inquiry  with  respect  to  the  first  of  the  three  questions 
in  this  case  presented  for  the  court’s  determination  h 
whether  a  transaction  of  such  a  character,  both  upon  the 
papers  executed  and  the  attendant  circumstances  on  July 
19,  1898,  including  the  subsequent  conduct  of  the  parties, 
is  voidable  as  one  intended  to  hinder,  delay  and  defraud  the 
creditors  of  the  grantor.  As  has  been  above  stated,  the 
principal  defense  below  consisted  of  the  proposition  that, 
however  calculated  to  defraud  either  existing  or  subsequent 
creditors,  and  however  effectually  it  accomplished  that  pur¬ 
pose,  the  deed  cannot  be  held  one  intended  to  hinder,  delay 
and  defraud  creditors  unless  it  be  affirmativelv  shown  that 
there  was  an  actual  fraudulent  purpose  to  that  end  present  in 
the  minds  of  the  parties  when  it  was  executed.  The  unten¬ 
able  character  of  this  proposition,  upon  the  basis  of  principle, 
has  been  above  discussed  in  this  brief.  The  answer  seems 
so  clear,  we  submit,  as  to  render  unnecessary  the  citation  or 
discussion  of  authorities.  The  following,  however,  in  which 
the  italics  are  ours,  are  cited. 

In  First  Nat.  Bank  vs.  Connett,  142  Fed.,  33,  in  which 
the  mortgage  was  of  personal  property,  the  court  said 
“The  withholding  of  a  chattel  mortgage  from  record  assists 
the  debtor  to  practice  a  false  pretense.  It  enables  him  to 
maintain  a  financial  standing  to  which  he  is  not  honestly 
entitled.  That  is  generally  the  actuating  purpose,  and  it  U 
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inevitably  the  result.  It  induces  prior  creditors  to  forbear, 
and  other  creditors  to  extend  credit.  A  plain  and  inexpen¬ 
sive  method  is  prescribed  by  which  a  mortgagee  may  obtain 
a  priority  of  lien,  and  the  evil  results  which  may  follow  from 
ignoring  it  are  obvious.” 

In  Simms  vs.  Gaimes,  64  Ala.,  392,  treating  of  an  abso¬ 
lute  conveyance  of  lands  intended  as  a  mortgage,  the  court 
said :  “The  parties  may  not  intend  fraud — there  may  be  no 
actual  intent  to  hinder,  delay  or  defraud  creditors — yet,  be¬ 
cause  such  is  its  inevitable  consequence,  the  law  condemns 
it.” 

The  concealment  of  an  equity  in  a  debtor  by  making  an 
absolute  conveyance  subserve  the  purpose  of  a  mortgage  no 
more  tends  to  defraud  creditors  than  the  withholding  from 
record  of  either  a  deed  or  mortgage,  and  the  consequent 
holding  out  of  the  grantor  or  mortgagor  as  the  owner  of  the 
property,  unencumbered,  contrary  to  the  fact — especially 
where,  as  the  appellees  themselves  contend  in  the  present 
case,  the  debt  secured  was  equal  to  its  full  value.  The  trans¬ 
action  bad  the  further  vice  that,  if  knowledge  of  the  deed 
in  any  way  transpired,  Waggaman  would  have  held  the 
ostensible  position  of  a  man  who  had  sold  his  property  and 
for  a  good  price,  instead  of  the  real  and  more  damaging 
one  of  a  man  whose  extremities  were  such  that  he  had  been 
compelled  to  mortgage  his  property,  and  that  for  more  than 
its  value. 

In  Marlin  vs.  Nommeusen,  127  Wis.,  363,  the  court  said: 
“The  question  presented,  then,  is,  whether  plaintiff’s  act  in 
not  recording  her  assignment  could  have  been  anticipated 
by  her  as  likely  to  induce  belief  in  others  that  Hermann 
still  owned  it,  and  lead  them  to  act  accordingly.  Since  the 
adoption  of  the  system  of  public  registry  of  conveyances,  the 
custom  of  prompt  registration  has  been  so  nearly  universal 
that  omissions  may  well  be  considered  neglect  of  those  pre¬ 
cautions  customarily  taken  to  assert  a  grantee’s  rights  in  the 
land,  and  people  generally  have  been  accustomed  to  believe 
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that  all  rights  will  so  appear,  and  to  act  confidently  on  that 
assumption;  hence ,  withholding  her  assignment  from  record 
was  a  persistent  declaration  to  all  persons  aiding  merely  with 
the  title  to  the  realty  that  Hermann  owned  the  mortgage/' 

In  Williams  vs.  Kirk,  68  Mo.  App.,  457,  46*2,  the  mort¬ 
gagee  had  withheld  his  mortgage  in  order  to  avoid  injur¬ 
ing  the  mortgagor’s  credit.  The  court  said:  “The  mortgagee 
has  by  a  line  of  conduct  induced  the  creditor  to  extend 
credit,  or  to  permit  the  creation  of  indebtedness  by  him  on 
the  faith  of  appearances  which  the  mortgagee  now  seeks  to 
say  were  not  real,  lie  cannot  in  justice  be  permitted  to  do 
so.  It  is  true  that  there  is  no  direct  proof  in  this  case  that 
the  creditor,  when  he  dealt  with  the  mortgagor,  inquired  for 
incumbrances  on  the  property,  or  that  he  dealt  with  him  on 
the  faith  of  the  property  being  unincumbered.  But  we  must 
assume  that,  in  business  affairs,  property  is  a  basis  of  credit. 
It  is  a  matter  of  common  observation  and  knowledge  that 
the  giving  of  a  chattel  mortgage  by  a  business  concern  in¬ 
jures  its  credit.  It  would  be  palpably  unfair  and  unjust  to 
permit  one  to  accept  a  conveyance  securing  an  indebtedness 
and  keep  it  concealed  from  others  until  after  they  have  ex¬ 
tended  credit  to  the  mortgagor.” 

In  Curtis  vs.  Lewis,  74  Conn.,  367,  the  court  said:  “The 
defendants  claim  that  the  mortgages,  when  given,  were 
valid;  that  the  mere  withholding  a  mortgage  from  record 
is  not  fraudulent,  and  a  mortgage  so  withheld,  when  re¬ 
corded,  is  valid  against  all  subsequent  purchasers;  that  the 
mortgages  were  recorded  before  the  land  mortgaged  was 
transferred  to  a  receiver  [for  the  payment  of  creditors],  and 
before  the  land  mortgaged  was  sequestrated  for  the  benefit 
of  all  creditors.  *  *  *  If  these  averments  are  conceded, 

they  do  not  determine  the  real  question.  That  question  is 
this:  Is  the  whole  transaction,  from  the  giving  of  the  mort¬ 
gages  to  their  recording,  of  such  a  nature  that  the  receiver 
is  entitled  to  have  the  mortgages  set  aside  as  against  the 


creditors  he  represents.  The  validity  of  the  mortgages  at 
their  execution  is  not  conclusive  upon  the  fraudulent  nature 
of  this  transaction.  A  deed  may  be  innocent  when  executed, 
and  become  fraudulent  through  the  conduct  of  the  parties 
in  pursuing  it;  and  a  transaction,  valid  in  its  inception,  may 
become  fraudulent  through  the  manner  of  its  completion 
(citations).  This  withholding  from  record  for  this  purpose 
(i.  e.,  to  help  the  credit  of  the  mortgagor)  is  continued  for 
a  number  of  years,  until  it  is  discovered  that  the  company 
is  insolvent.  *  *  *  Such  a  transaction  is  necessarily 

fraudulent.  It  would  enable  the  corporation  to  hold  itself 
out  or  the  owner  of  land  in  its  possession  to  which  it  has  a, 
clear  record  title  [as  was  actually  done  by  the  grantor  in  the 
case  at  bar],  and  which  constituted  a  large  portion  of  its  cor¬ 
porate  property.  It  was  calculated  and  intended  to  induce 
the  creditors  now  represented  by  the  receiver,  and  in  fact 
did  induce  some  of  them,  to  give  the  corporation  credit  upon 
the  faith  of  its  ownership  of  this  land.  It  enabled  the  cor¬ 
poration  to  deceive  its  creditors  by  false  representations  in 
this  matter.  The  defendants  object  to  such  an  inference 
from  the  facts  found,  but  we  think  without  reason.  We  can¬ 
not  shut  our  eyes  to  the  commonly  known  conditions  of 
modern  business  life.  *  *  *  The  defendants  partici¬ 

pated  in  the  fraudulent  transaction.  It  was  impracticable 
without  their  continuous  aid,  and  was  consummated  by  their 
act  in  placing  the  deeds  on  record,  in  view  of  the  insolvency , 
for  the  purpose  of  securing  to  the  payment  of  their  claims 
only,  the  property,  which  by  their  aid  and  with  their  knowl¬ 
edge,  had  been  falsely  represented  to  the  other  creditors  as 
•  belonging  to  the  corporation  free  from  any  such  lien  ”  etc., 
etc. 

As  will  be  seen  from  the  finding  of  facts  in  the  case  by 
the  court,  at  pages  368-9  of  the  report,  these  false  representa¬ 
tions  to  other  creditors  that  the  property  belonged  to  the 
corporation  free  from  any  lien  consisted,  as  in  the  case  at 
bar,  in  withholding  the  mortgage  from  record  and  leaving 


the  mortgagor  in  the  apparently  free  and  unincumbered 
ownership  of  the  property,  and,  unlike  the  case  at  bar,  did 
not  further  extend  to  express,  affirmative  representations  by 
the  debtor  of  such  ownership. 

In  Clayton  vs.  Exchange  Bank,  121  Fed.,  630,  632-35, 
the  court  said:  “The  contention  of  the  learned  counsel  for 
the  appellee  is  unquestionably  correct — that  the  mere  failure 
to  record  a  mortgage  does  not  affect  its  validity  as  between 
the  parties,  and  that  a  mortgage  may  remain  an  incum¬ 
brance  upon  the  property,  entitled  to  consideration,  prior 
to  the  claim  of  creditors  who  had  established  no  lien  on  the 
property.  But  in  view  of  the  facts  of  this  case,  it  will  be 
seen  that  the  proper  conclusion  can  l>e  reached  hy  consider¬ 
ing,  not  only  the  registration  law,  but  also  laws  requiring 
mortgages  and  conveyances  to  be  made  and  held  in  good 
faith.  *  *  *  In  Robinson  vs.  Woodmansee,  80  Georgia, 

249,  the  trial  court  instructed  the  jury  that:  ‘If  they  believed 
that  Robinson  made  these  mortgages,  and  there  was  an  un¬ 
derstanding  with  the  persons  receiving  them  that  they 
should  be  kept  off  the  record  for  the  purpose  of  protecting 
his  financial  credit,  then  the  mortgages  would  be  fraudulent 
as  to  all  persons  extending  credit  to  Robinson  after  this  date.’ 
After  pointing  out  that  this  instruction  was  reversed  hy  the 
Court  of  Appeals,  on  the  ground  that  the  question  was  one 
of  fact  for  the  jury,  the  court  continued:  “The  effect  of  this 
decision  is  that  an  agreement  between  the  mortgagor  and 
mortgagee  not  to  record  the  mortgage  is  a  badge  of  fraud, 
but  it  does  not  amount  to  fraud  in  law  that  would  authorize 
the  court  to  instruct  the  jury  peremptorily  to  find  the  trans¬ 
action  fraudulent,  and  that  the  evidence  should  he  passed  on 
by  the  jury.  In  the  case  before  us,  the  proceedings  being 
in  accordance  with  equity  procedure  and  principles,  the  court 
has  not  the  aid  of  a  jury,  and  is  required  to  weigh  the  evi¬ 
dence,  and  to  give  it  effect  according  to  its  weight.  *  *  * 

A  mortgage,  not  at  first  fraudulent,  may  become  so  by  being 
concealed,  ‘because  by  its  concealment  persons  may  be  in- 


duced  to  give  credit  to  the  grantor.’  And  omissions  to  place 
deeds  on  record  are  often  held  to  be  instances  of  secretion 
within  the  rule”  (citing  Hildreth  vs.  Sands,  2  John  Ch.,  35, 
the  opinion  in  this  case  being  by  Chancellor  Kent),  and 
Hilliard  vs.  Cagle,  46  Miss.,  309,  noted  and  approved  in 
Blennerhassett  vs.  Sherman,  105  U.  S.,  100,  118). 

The  court  adds:  “The  fundamental  question  involved  in 
all  of  these  cases  has  never  been  more  aptly  and  briefly  ex¬ 
pressed  than  by  Lord  Denman,  C.  J.,  who  said  that:  ‘Where 
one.  bv  his  words  or  conduct,  willfullv  causes  another  to  be- 
lieve  in  the  existence  of  a  certain  state  of  things,  and  induces 
him  to  act  on  that  belief,  so  as  to  alter  his  own  previous  con¬ 
dition.  the  former  is  concluded  from  averring  against  the 
latter  a  different  state  of  things  as  existing  at  the  time' 

( Pickard  vs.  Sears,  6  Ad.  and  El.,  469,  33  Eng.  Com.  Law 
Rep.,  257). 

These  authorities  and  principles  seem  to  be  clearly  applica¬ 
ble  to  the  facts  of  these  cases.  The  mortgages  were  withheld 
from  record  for  the  avowed  purpose  of  bolstering  the  credit 
of  the  mortgagors,  so  that  they  might  make  other  debts.” 

In  the  case  at  bar,  we  have  not,  it  is  true,  affirmative  evi¬ 
dence  that  the  withholding  of  the  deed  from  record  was  for 
the  purpose  of  bolstering  up  Waggaman’s  credit;  but  this 
was  the  obvious  and  only  conceivable  purpose  of  the  parties. 
No  other  has  been,  or  can  be  suggested.  As  this  court  stated 
in  Barbour  vs.  Wilds,  33  App.  D.  C.,  p.  156,  although  the 
parties  “probably  never  had  in  view  the  ultimate  loss  of  the 
debts  of  the  unsecured  creditors  by  their  acts,  and  may  really 
have  supposed  that  they  were  taking  the  best  means  to  in¬ 
sure  payment  to  them  all,  yet  the  law  has  said  that  the 
means  which  they  took  is  to  be  regarded  as  a  fraud  in  law 
by  necessary  implication”  (Means  vs.  Dowd,  128  U.  S.,  281). 

It  was  “in  fact  about  the  only  probable  reason  for  such  a 
cause”  (Kickbusch  vs.  Corwith,  108  Wise.,  645,  infra,.). 


In 


Bank  vs.  Buck,  123,  Mo.,  141, 

it  was  held  that,  although  an  agreement  to  withhold  from 
record  was  not  fraudulent  unless  made  to  deceive  others,  or 
unless  it  has  that  effect,  yet  every  person  is  presumed  to  in¬ 
tend  the  necessary  consequences  of  his  acts,  and,  if  they 
necessarily  delay,  hinder  and  defraud  creditors,  “the  law 
presumes  it  was  done  with  a  fraudulent  intent.  (Citations.) 
In  Ilildehurn  vs.  Brown,  17  B.  Mon.,  729,  there  had  been  an 
agreement  not  to  record  the  mortgage  except  in  case 
of  danger  of  the  mortgagor's  failure.  The  court  said: 
The  effect  of  the  arrangement,  though  it  may  not 
have  originated  in  any  actually  fraudulent  or  illegal  purpose, 
was  to  secrete  from  the  public  eye  the  true  condition  of  the 
debtor,  and  thereby  enable  him  under  the  semblance  of  being 
the  owner  of  unincumbered  real  estate  to  deceive  and  mis¬ 
lead  other  persons  by  inducing  them  upon  the  faith  of  his 
suppt  >sed  unembarrassed  condition,  to  give  him  credit  which 
would  otherwise  have  been  withheld  *  *  *'  It  is  hell 

in  Wisconsin  that  withholding  from  record  a  mortgage  at 
the  request  of  the  mortgagor  operates  as  a  fraud  upon  persons 
who  deal  with  and  give  credit  to  the  mortgagor  upon  the 
supposition  that  the  property  which  lie  apparently  owns  is 
unincumbered,  and  that  it  is  a  legal  fraud  though  there  is 
no  actual  intent  to  defraud.  Paper  Company  vs.  Gunther 
<>7  Wis.,  101 :  Sanger  vs.  Gunther,  73  Wis.,  356.  Tn  apply¬ 
ing  these  principles  of  law  to  the  case  in  hand  it  is  to  be  ob¬ 
served.  in  the  first  place,  that  these  deeds  did  not.  when 
made  or  when  recorded,  express  the  truth.  Though  a  deed 
absolute  on  its  face  may  be  shown  to  be  a  mortgage,  still 
such  conveyance  is  generally  held  to  be  a  badge  of  fraud, 
because  it  affords  a  convenient  cover  for  fraud  upon  creditors. 

*  *  Had  these  deeds  been  recorded,  adversaries  and 

other  creditors  would  have  been  put  upon  their  guard.  With¬ 
holding  the  deeds  from  record  for  so  long  a  time  gave  Buck 
and  McCroskev  a  financial  standing  and  credit  which  they 
could  not  have  otherwise  had,  and  this  fact  is  shown  by  the 
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circumstances  of  the  evidence  as  well  as  by  the  direct  and 
positive  statement  of  the  defendant  on  the  witness  stand. 
Indeed,  we  feel  bound  to  say  that  the  deeds  were  not  re¬ 
corded  because  it  was  believed  to  do  so  would  injure  the 
business  of  the  grantors.” 

In  the  case  at  bar,  also,  that  the  withholding  of  the  deed 
from  record  gave  Waggaman  a  financial  standing  and  credit 
he  could  not  otherwise  have  had  is  shown  not  merely  by 
the  circumstances,  but  by  the  direct,  positive,  and  uncon¬ 
tradicted  statements  of  the  witnesses  for  appellant,  corrobo¬ 
rated  rather  than  weakened  by  the  testimony  ottered  in  at¬ 
tempted  refutation. 

“The  agreement  not  to  record  the  mortgage  was 
made  in  writing.  It  was  reserved  for  more  than  four 
years.  The  reason  was,  according  to  Leahy’s  own  state¬ 
ment,  that  if  recorded  it  would  injure  his  credit  in 
the  matter  of  hiring  men  and  teams  at  the  woods 
and  at  the  mill.  The  reason  given  is  an  entirely  con¬ 
sistent  and  probable  one,  and  in  fact  about  the  only 
probable  reason  for  suck  a  course.  The  testimony 
of  the  various  plaintiffs  shows  that  they  gave  Leahy 
credit  on  the  strength  of  his  apparent  ownership  ot 
the  mill,  and  that  they  had  no  knowledge  of  the 
mortgage.  We  perceive  no  escape  from  the  conclu¬ 
sion  that  the  mortgage  was  withheld  from  record  by 
the  agreement  of  the  parties  for  the  purpose  of  giving 
Leahy  a  false  financial  standing,  and  to  deceive 
persons  dealing  with  him,  and  hence  was,  under  well 
settled  authorities,  fraudulent  as  to  creditors  so  de¬ 
ceived.”  (Citations.)  Kickbush  vs.  Corwitli,  108 
Wis.,  645-6,  supra. 

“The  law  of  North  Carolina,  like  that  of  all  other 
States,  provides  for  the  recording  of  such  instruments 
as  this,  and  that  until  so  recorded  they  are  not  valid 
as  against  creditors  and  purchasers  without  notice. 
In  the  present  case,  it  was  kept  from  record  from  the 
time  of  its  date,  the  24th  of  April,  until  the  lltli 
day  of  July  thereafter.  This  was  undoubtedly  the 
act  of  the  grantees  in  the  deed,  the  parties  whose  ob¬ 
ligations  for  the  bankrupts  were  secured  by  it,  and 


who  were  the  trustees  appointed  by  it  for  its  execu¬ 
tion.  The  period  it  was  thus  kept  secret  was  as  long 
as  it  could  be  with  safety  for  the  purpose  of  hindering 
and  delaying  creditors;  for  as  soon  as  it  wTas  known 
that  Calvin  Chestnut  was  about  to  procure  a  judg¬ 
ment,  which,  either  by  virtue  of  the  judgment  itself, 
or  by  a  levy  of  an  execution  upon  the  goods  would 
become  a  lien,  the  paper  was  recorded  for  the  un¬ 
doubted  purpose  of  preventing  this  result/’ 

Means  vs.  Dowd,  128  U.  S.,  187. 

“The  mere  fact  that  an  instrument  is  not  recorded 
at  or  near  the  time  of  its  execution,  does  not  render 
it  fraudulent.  It  only  becomes  so  in  virtue  of  some 
agreement  or  arrangement  between  the  mortgagoi 
and  mortgagee,  which  lias  for  its  purpose  the  pro¬ 
tection  of  the  mortgagor  in  order  that  he  may  con¬ 
tinue  his  business  on  a  fictitious  basis,  and  obtain 
credit  which  he  could  not  otherwise  receive.  Such 
deceit  requires  the  concurrence  or  connivance  of  both 
parties .” 

In  re  Woolen  Mills,  101  Iowa,  191. 

• 

“Although  there  is  nothing  to  indicate  any  moral 
turpitude,  it  is  not  possible  to  read  the  record 
*  *  *  without  coining  to  the  conclusion  that  the 

mortgage  was  withheld  from  the  record  because  it 
was  believed  to  record  it  would  affect  the  credit  of 
Curley  and  Son.  The  withholding  of  it  from  record 
enabled  them  to  obtain  the  credit  of  Swift  and  Com¬ 
pany  and  Schrenk  and  Company,  when  they  would 
not  have  been  able  to  do  so  if  the  mortgage  had  been 
recorded.  The  failure  to  record  the  mortgage  oper 
ated  as  a  legal  fraud  upon  his  creditors.” 

Belcher  vs.  Curtis,  119  Mich.,  3. 

In  Ackermann  vs.  Ackermann,  50  Neb.,  62,  the  court  said: 

“We  need  not  consider  what  the  results  might  be 
if  only  the  question  of  filing  after  the  making  of  the 
mortgage  was  involved,  for  this  would  be  limiting 
our  inquiry  to  the  inference  raised  by  the  statute  from 
mere  failure  to  act.  Unfortunately  for  the  mort¬ 
gagee,  its  motive  for  withholding  this  mortgage  from 


record  was  dependent  on  no  mere  implication  from 
non-action,  for,  contemporaneously  with  receiving 
this  mortgage,  it  executed  a  written  agreement  that 
it  would  not  be  recorded  until  some  change  of  condi¬ 
tion  should  occur  in  the  business  affairs  of  the 
mortgagor  which  would  make  the  filing  necessary  to 
protect  the  interests  of  the  mortgagee.  A  practical 
construction  was  given  this  language  when  the  filing 
took  place,  for  this  was  not  until  the  financial  condi¬ 
tion  of  the  mortgagor  had  become  so  hopeless  that 
the  majority  of  the  parties  had  found  it  necessary  to 
apply  for  a  receiver  and  some  of  his  creditors,  by  ad¬ 
judication  suits,  were  seeking  to  enforce  payment  of 
their  claims.  *  *  *  Under  these  circumstances, 

the  District  Court  very  properly  found  this  mortgage 
fraudulent  and  void  as  to  the  creditors  of  Ackermann 
Brothers  and  Ileintz,  and  very  properly  permitted 
the  mortgagee  to  prove  its  claim  as  a  general  creditor 
of  said  first  named  firm.” 

In  the  very  recent  case  of 

Cohen  vs.  Chambers,  183  Fed.  R.,  405,  Circuit  Court 

of  Appeals,  Fifth  Circuit, 

the  agreement  not  to  record  was  tacit.  Holding  the  deed 

void,  the  court  said : 

“It  is  suggested  that  only  the  subsequent  credi¬ 
tors — those  who  gave  credit  while  the  mortgage  was 
withheld  from  record — were  injured  by  the  fraud, 
and  that,  therefore,  the  prior  creditors — those  who 
extended  credit  before  the  mortgage  was  executed — 
should  not  share  in  the  distribution.  But  this  conten¬ 
tion  is  not  well  founded.  The  existing  creditors  were 
probably  lulled  into  11011-action  by  the  withholding 
of  the  mortgage  from  record.  If  it  had  been  promptly 
recorded,  they  might  have  preceded  at  once  to  enforce 
their  claims.  In  that  way  they  may  have  been  hin¬ 
dered  or  ‘delayed/  *  *  *  The  trustee  was  vested 

by  operation  of  law  with  all  property  transferred  by 
the  bankrupt  in  fraud  of  his  creditors  (Bankruptcy 
act  of  July  1st,  1898,  section  70a).  When  the  mort¬ 
gage  is  declared  void,  the  trustee  holds  the  mortgaged 
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property  unincumbered  by  the  mortgage  and  it  is 
subject  to  pro  rata  distribution  just  as  any  other 
property  of  the  bankrupt.” 

The  language  of  the  opinion  with  respect  to  prior  or  ex¬ 
isting  creditors  becomes  exceedingly  apposite  to  the  case 
at  bar,  in  view  of  the  testimony  of  the  witnesses.  The  dis¬ 
tinction  is  immaterial  here,  however,  for  the  reason  that  the 
record  shows  prior  creditors  whose  debts  exceed  the  value  of 
the  property  conveyed — the  Washington  Loan  and  Trust 
Company  alone,  for  example — and  subsequent  creditors 
whose  debts  also  exceed  its  value. 

“The  doctrine  is  elementary  that  the  concealment 
of  matters  which  the  policy  of  the  law  requires  should 
be  made  public,  as  the  withholding  of  a  deed  or  mort¬ 
gage  from  the  records  for  a  considerable  time  is  a 
badge  of  fraud.  Such  concealment  is  evidence  to 
show  a  fraudulent  intent,  and  is  more  or  less  strong 
and  may  or  may  not  be  refuted,  according  to  circum¬ 
stances.  The  withholding  of  a  mortgage  from  the 
record  is  evidence  of  fraud  for  the  reason  that  from 
such  withholding  the  intention  to  keep  persons  deal¬ 
ing  with  the  mortgagor  in  ignorance  of  his  true 
financial  standing  may  be  implied.  When  the 
grantor  of  a  trust  deed  and  the  beneficiary  agree  to¬ 
gether  that  the  trust  deed  is  not  to  be  recorded  as 
required  by  law,  that  it  may  not  effect  the  financial 
standing  of  the  grantor,  the  evidence  of  fraudulent 
intent  becomes  expressed ;  and  when  such  agreement 
and  intention  are  clearly  set  forth  in  writing,  signed 
by  the  parties,  the  fraudulent  intention  can  generally 
be  regarded  as  certain  and  undisputed.” 

Stock  Growers’  Bank  vs.  Newton,  13  Col.,  255. 

In  Haffiner  vs.  Irwin,  23  N.  C.,  490,  the  agreement  was  not 
to  register  the  deed,  but  to  keep  it  secret  from  the  world  un¬ 
til  a  future  date,  and  there  was  also  evidence,  tending  to 
show  that  it  was  to  be  kept  secret  until  the  grantor  should 
escape  beyond  the  reach  of  the  process  of  his  creditors.  In 
discussing  the  first  of  these  features  of  the  case,  alone,  the 


I 


43 

court  suggested  as  the  test  of  the  validity  of  the  instrument, 
the  supposition  that  the  undisclosed  agreement  appeared,  in 
extenso,  upon  the  face  of  the  instrument,  as  a  condition 
thereof,  and  declared  that  in  that  event  the  instrument,  ex¬ 
clusive  of  the  condition,  would  purport  to  be  an  absolute 
conveyance  of  the  complainant’s  property,  while  the  condi¬ 
tion  would  show  that  it  was  to  remain  his  property  until  the 
future  date  specified  unless  his  creditors  should  attempt  to 
regard  it  as  such — and  then  the  conveyance  was  to  be  put 
in  use  in  order  to  repel  those  attempts.  So,  in  the  present 
case,  the  property  was  to  remain  Waggaman’s  until  the  debt 
was  paid,  unless  there  should  be  either  a  default  in  payment 
three  or  more  years  later,  or  unless  there  should  be  suit  or 
judgment  against  Waggaman.  Had  this  condition  been  writ¬ 
ten  in  the  deed,  and  the  existence  of  the  deed  concealed  from 
the  public  until  the  grantor  had  contracted  a  million  or 
more  of  indebtedness  and  until  his  insolvency  was  apparent, 
could  it  then  have  been  brought  forward  and  enforced 
through  the  aid  of  the  courts?  And  is  the  case  stronger 
because  this  feature  of  the  transaction  was  embraced  in  a 
separate  paper,  for  the  only  possible  purpose  of  better  and 
more  effective  concealment?  See,  further,  Kennedy  vs. 
Dorson,  9fi  Mich.,  79. 

It  would  be  an  idle  consumption  of  the  time  of  the  court, 
and  a  needless  waste  of  the  assets  of  the  bankrupt,  to  protract 
this  brief  by  further  quotations  from  authorities  upon  the 
question  that  an  agreement  between  a  mortgagee  and 
a  mortgagor  to  withhold  a  mortgage  from  record,  followed 
by  the  actual  omission  to  record  it  for  a  long  period  of  time, 
during  which  period  the  mortgagor  has  incurred  other  debts, 
through  credit  that  the  testimony  shows  could  not  have 
been  extended  to  him  had  its  existence  been  known,  and 
until  the  time  of  his  known  insolvency,  is  a  fraud  upon  the 
creditors,  and  constitutes  an  agreement  to  hinder,  delay  and 
defraud  creditors.  The  principle  of  the  doctrine  is  self- 
obvious  and  unanswerable,  and  the  authorities  upon  the 


subject  are  harmonious.  Among  the  great  number  of  them 
may  be  cited  St.  Louis  vs.  O’Neil,  151  Mo.,  85-7 ;  Goll  Com¬ 
pany  vs.  Miller,  87  Iowa,  426;  Drug  Company  vs.  Curtis, 
07  S.  W.  Rep.,  712;  Bacon  vs.  Harris,  62  Fed.  Rep.,  99; 
Ward  vs.  Parker,  128  Iowa,  p.  126;  Lawrence  vs.  Barker, 
82  Mo.  App.,  128-9;  Blennerhassett  vs.  Sherman,  105  U.  S., 
pp.  118,  121,  approving  Coates  vs.  Gurlach,  44  Pa.  St.,  43; 
Hilliard  ix  Cagle,  43  Miss.,  309;  Gill  vs.  Griffith,  2  Md. 
Ch.,  270;  Ilaffiner  vs.  Irwin,  1  Ired.  L.,  390;  Ililderburn  vs. 
Brown,  17  B.  Mon.,  779,  cited  supra,  etc.  '• 

To  this  complete  unison  among  the  authorities  upon  this 
subject  the  only  discordant  note,  wholly  superficial  as  it 
will  be  found  to  be  upon  examination,  is  the  statement  in 
Collier  on  Bankruptcy,  6th  ed.,  p.  561,  that  “An  agreement 
to  withhold  a  mortgage  from  record  is  not  of  itself  conclusive 
upon  the  question  of  fraud,  but  is  a  circumstance  constitut¬ 
ing  more  or  less  cogent  evidence  of  the  want  of  good  faith. ” 
The  onlv  authority  cited  for  this  statement  of  the  writer  in 
question  is  a  dictum  of  the  court  in  Rogers  vs.  Page,  140 
Fed.,  596,  quoted  in  the  case  of  In  n  Shaw,  17  Am.  Bankr. 
Rep.,  196.  The  full  dictum  of  the  former  case  is:  “There  is 
a  distinction  between  the  mere  negligent  failure  to  record  a 
mortgage  or  deed,  and  a  deliberate  agreement  to  do  so,  al¬ 
though  the  mere  fact  of  an  agreement  to  withhold  from 
record  is  not  of  itself  such  evidence  of  a  fraudulent  purpose 
as  to  constitute  fraud  in  law.  It  is,  however,  a  circumstance 
constituting  more  or  le.ss  cogent  evidence  of  the  want  of  good 
faith,  according  to  the  particular  situation  of  the  parties  and 
the  intent  as  indicated  by  all  of  the  facts  and  circumstances 
of  the  particular  case/’  Notwithstanding  this  statement  in 
the  opinion,  what  the  court  decided  in  Rogers  vs.  Page  was 
that  a  mortgage  by  an  insolvent  debtor,  delivered  long  after 
its  execution  and  then  an  agreement  that  it  should  not  be 
recorded  until  necessary  for  the  protection  of  the  mortgagee, 
which  was  in  fact  never  recorded,  the  property  having  been 
conveyed  to  the  mortgagee  by  the  mortgagor  a  few  days  prior 
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to  the  bankruptcy,  was  not  given  in  good  faith,  so  as  to  con¬ 
stitute  a  valid  lien  against  the  mortgagor’s  creditors  in  bank¬ 
ruptcy.  And  what  the  court  decided  in  the  case  of  In  re 
Shaw,  where,  as  stated,  the  dictum  of  the  former  case  is 
(pioted,  was,  the  mortgagor  being  insolvent,  and  there  hav¬ 
ing  l>een  a  distinct  and  affirmative  understanding  that  the 
mortgage  should  not  be  recorded,  the  case  disclosed  “a  want 
of  good  faith  resulting  in  an  actual  fraud  upon  the  general 
creditors.” 

The  most  exhaustive  search  by  counsel  for  the  appellant 
has  disclosed  no  case  in  which  the  withholding  from  record 
of  a  deed  or  mortgage,  under  agreement  between  the  parties 
to  it  that  it  should  be  withheld  from  record,  followed  bv  its 
concealment  and  the  contracting  of  debts  with  innocent  third 
persons  who  were  ignorant  of  the  transaction — whether 
theoretically  conclusive  or  only  prime  facie  evidence  of 
fraud — has  not  nevertheless  been  held  void  as  being  an  actual 
fraud  upon  creditors,  as  in  the  numerous  cases  above  cited. 
Unless  the  researches  of  the  learned  counsel  for  the  appellees 
since  the  hearing  below  have  been  more  successful  in  this 
rspect  than  their  examination  of  the  question  prior  to  and 
at  the  time  of  the  hearing,  they  have  been  equally  unfor¬ 
tunate. 

We  submit  that,  upon  the  undisputed  facts  of  this  case, 
the  deed  of  July  19.  1898.  is  invalid  as  tending  to  hinder 
and  delay  creditors.  If  the  court  holds  with  us  on  this  prop¬ 
osition.  it  is  entirely  immaterial,  as  has  been  stated  above, 
whether  nr  not  the  deed  is  also  voidable  as  constituting  a 
preference  under  the  bankruptcy  act.  Tf  voidable  under 
this,  the  first  objection  urged  against  it,  the  bill  must  pre¬ 
vail  subject  only  to  the  third  of  the  questions  in  the  case, 
namely,  whether  appellant,  in  his  capacity  as  trustee  in 

nl  ruptcv  of  the  grantor,  is  entitled  to  maintain  a  bill  for 
the  purpose. 
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n. 

In  the  second  place,  did  the  giving  of  the  deed  under  the 
Agreement  to  withhold  from  record ,  the  actual  concealment 
of  it  for  six  gears,  during  which  period  the  bankrupt  had 
contracted  more  than  $1,000,000  in  new  debts  and  had  been 
permitted  to  carry  his  still  larger  amount  of  then  existing 
liabilities,  and  the  recording  of  the  deed  by  the  grantee  only 
twenty-four  hours  before  the  institution  of  the  bankruptcy 
proceedings,  constitute  a  preference  under  the  provisions  of 
the  bankruptcy  act  of  1898? 

A  bewildering  array  of  authorities  was  marshalled  Mow 
on  l>ehalf  of  both  the  appellant  and  the  apj)ellees  upon  this 
subject,  some  holding  that,  in  the  absence  of  liens  or  at¬ 
tachments  secured  by  the  creditors  prior  to  the  recording  of 
the  deed  attacked,  the  bankrupt’s  trustee  stands  in  his  shoes, 
and  that  the  conveyance,  being  valid  as  against  him,  is  valid 
also  as  against  his  trustee,  while  many  others  hold  that  the 
trustee  represents  not  only  the  bankrupt,  but  his  creditors, 
whether  with  or  without  judgments,  attachments,  or  the  like, 
and  is  entitled  to  have  the  deed  vacated  in  their  interest. 
'Phe  former  line  of  cases,  generally  speaking,  followed  the 
construction  of  the  earlier  bankruptcy  act  of  1807,  without 
noting,  as  contended  by  the  opposing  line  of  authorities,  the 
difference  between  the  phraseology  of  the  earlier  and  the 
present  act,  which  change  of  phraseology  upon  familiar 
prinicples  of  statutory  construction  must  be  held  to  have 
intended  a  different  result.  Still  others  base  the  decisions 
arrived  at  uj>on  the  difference  between  the  act  of  1898  as 
originally  passed  and  as  amended  by  the  act  of  1908.  For 
convenience  of  comparison,  sections  60  a  and  b  of  the  orig¬ 
inal  act  and  of  the  act  its  amended  are  here  set  out  in 
parallel  columns: 
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Section  60a. 


Act  of  1898. 

A  person  shall  be  deemed 
to  have  given  a  preference, 
if,  being  insolvent,  he  has 
procured  or  suffered  a  judg¬ 
ment  to  be  entered  against 
himself  in  favor  of  anv  per¬ 
son,  or  made  a  transfer  of 
any  of  his  property,  and  the 
effect  of  the  enforcement  of 
such  judgment  or  transfer 
will  be  to  enable  any  one  of 
his  creditors  to  obtain  a 
greater  percentage  of  his 
debt  than  any  other  of  such 
creditors  of  the  same  class. 


As  Amended  in  1903. 

A  person  shall  be  deemed 
to  have  given  a  preference 
if,  being  insolvent,  he  has, 
within  four  months  before 
the  filing  of  the  petition ,  or 
after  the  filing  of  the  peti¬ 
tion  and'  before  the  adjudica¬ 
tion,  procured  or  suffered  a 
judgment  to  be  entered 
against  himself  in  favor  of 
any  person,  or  made  a  trans¬ 
fer  of  any  of  his  property, 
and  the  effect  of  the  enforce¬ 
ment  of  such  judgment  or 
transfer  will  be  to  enable  any 
one  of  his  creditors  to  obtain 
a  greater  percentage  of  his 
debt  than  any  other  of  such 
creditors  of  the  same  class. 
Where  the  preference  con¬ 
sists  in  a  transfer,  such 
period  of  four  months  shall 
not  expire  until  four  months 
after  the  date  of  the  record¬ 
ing  or  registering  of  the 
transfer,  if  bg  law  such  re¬ 
cording  or  re  pistering  is  re¬ 
quired. 


(Note. — The  words  added  by  the  amendment  are  in 
italics.) 


Section  606. 


Act  of  1898. 

If  a  bankrupt  shall  have 
given  a  preference  within 
faur  months  before  the  filing 
of  a  petition,  or  after  the  fil¬ 
ing  of  the  petition  and  before 
the  adjudication,  and  the 
person  receiving  it,  or  to  be 
benefited  thereby,  or  his 
agent  acting  therein,  shall 
have  had  reasonable  cause  to 
believe  that  it  was  intended 
thereby  to  give  a  preference, 
it  shall  be  voidable  by  the 
trustee,  and  he  may  recover 
the  property  or  its  value 
from  such  person. 

(Note. — In  section  606,  as  here  reproduced,  the  words 
taken  out  of  the  original  act  are  in  italics.) 

Referring  to  the  act  itself,  it  will  be  seen  that  subdivision 
a  of  this  section  is  a  complete  legislative  definition  of  a  pref¬ 
erence.  Subdivision  6  prescribed  a  certain  condition  under 
which  a  preference  as  defined  in  subdivision  a  must  be  given 
in  order  to  render  it  voidable  by  the  trustee,  but  adds  noth- 
ing  whatever  to  the  complete  definition  of  a  preference  as 
already  fully  declared  in  subdivision  a.  Prior  to  the  amend¬ 
ment  of  1908  the  limitation  of  four  months  before  the  filing 
of  the  petition  did  not  appear  in  subdivision  a,  defining  a 
preference,  but  was  embraced  in  subdivision  6,  declaring 
what  class  of  preferences  should  l>e  voidable.  In  this  con¬ 
dition  of  the  law,  courts  were  much  divided  upon  the  ques¬ 
tion  whether  this,  or  any  time  limit  at  all,  was  essential  in 
the  definition  of  a  preference,  as  also  upon  the  question 
whether  a  transfer  was  to  be  regarded  as  “made,”  within  the 


As  Amended  in  1903. 

If  a  bankrupt  shall  have 
given  a  preference,  and  the 
person  receiving  it,  or  to  be 
l>enefited  thereby,  or  his 
agent  acting  therein,  shall 
have  had  reasonable  cause  to 
believe  that  it  was  intended 
thereby  to  give  a  preference, 
it  shall  be  voidable  by  the 
trustee,  and  he  may  recover 
the  proj>erty  or  its  value  from 
such  person. 
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meaning  of  the  definition,  on  the  date  the  instrument  of 
transfer  was  executed  and  became  operative  between  the 
parties,  or  on  the  date  it  was  recorded  and  became  operative 
as  against  the  other  creditors  of  the  bankrupt.  The  defini¬ 
tion  of  a  preference  was  therefore  in  doubt,  or  at  least  was 
not  uniformly  understood  and  construed  by  the  courts  in 
each  of  these  respects.  To  settle  conclusively  the  first  of 
these  questions  Congress,  by  the  amendment  of  1903,  trans¬ 
ferred  the  “four  months'  "  limitation  from  subdivision  b, 
declaring  what  class  of  preferences  should  be  voidable,  to 
subdivision  a,  defining  a  preference,  thus  making  it,  by  ex¬ 
press  declaration,  an  element  in  the  definition  of  every  pref¬ 
erence;  and  at  the  same  time  to  settle  equally  conclusively 
the  second  of  these  questions  the  new  provision  was  added 
to  the  definition,  to  the  effect  that  where  the  preference  con¬ 
sisted  of  a  transfer  the  four  months’  limit  already  prescribed 
as  an  essential  element  of  that  definition  should  be  construed 
as  running  from  the  date  of  the  recording  of  the  instrument 
of  transfer,  if  by  law  such  recording  is  required.  In  other 
words,  there  is  since  the  amendment  no  longer  a  question 
that  the  transfer  must  be  construed  as  made  on  the  date 
the  instrument  of  transfer  is  recorded,  wherever  by  the  local 
law  recording  is  required. 

In  the  case  at  bar  it  was  contended  below,  both  in  the 
principal  brief  and  in  the  argument,  that  Dr.  Clarke’s  deed 
had  ripened  into  a  vested  right  before  the  enactment  of  the 
amendment  of  1903,  and  that  the  latter,  therefore,  does  not 
affect  the  present  case.  But  how  did  it  so  ripen?  At  the 
time  of  the  passage  of  the  amendment  Dr.  Clarke  held  simply 
an  unrecorded  deed,  wholly  without  effect  as  against  any¬ 
body  but  Waggaman  and  such  persons  as  might  take  title 
from  him  with  notice,  both  he  and  Waggaman  having  co¬ 
operated  to  see  that  there  were  no  persons  whomsoever 
except  themselves  who  should  have  any  knowledge  of  the 
deed.  The  statutory  provision  in  effect  at  the  time  of  the 
transaction,  and  for  four  years  thereafter,  will  be  found  in 
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section  4,  page  498,  of  Abert’s  Compilation,  and,  so  far  as 
pertinent  to  the  facts  of  this  case,  is  as  follows,  the  italics 
being  ours: 

“All  deeds,  deeds  of  trust,  mortgages,  conveyances, 

*  *  *  or  any  instrument  of  writing  which  by 

law  is  entitled  to  record  in  the  office  of  the  Recorder 
of  Deeds,  shall  take  effect ,  and  be  valid  a*  to  creditor* 

*  *  *  without  notice,  from  the  date  only  when 

such  deed,  deed  of  trust,  mortgage,  conveyance  or 
instrument  in  writing  shall,  after  having  been  ac¬ 
knowledged,  proved  or  certified,  as  the  case  may  be, 
be  delivered  to  the  Recorder  of  Deeds  for  record,  and 
from  that  time  only.” 

The  deed  of  July  19,  1898,  not  having  been  recorded 
until  the  23rd  day  of  August,  1904,  under  the  express  terms 
of  the  statute,  so  far  from  ripening  into  a  vested  title  in  Dr. 
Clarke,  had  no  effect  at  all  as  against  anyone  other  than 
the  grantor.  The  statutory  provision  which  on  June  1, 
1902,  took  the  place  of  that  just  quoted,  is  section  499  of 
the  Code,  and  is  no  more  favorable,  providing,  in  so  far  as 
pertinent  to  the  facts  of  this  case,  that — 

“Any  deed  conveying  real  estate  in  the  District, 
or  interest  therein  *  *  *  delivered  to  the  person 

in  whose  favor  the  same  is  executed,  shall  take  effect 
from  the  date  of  the  delivering  thereof,  except  that 
as  to  creditors  and  subsequent  bona  fide  purchasers 
and  mortgagors,  without  notice  of  said  deed,  and 
others  interested  in  said  property,  it  shall  only  take 
.effect  from  the  time  of  its  delivery  to  the  recorder  of 
deeds  for  record.' ’ 

It  is  entirely  clear,  therefore,  that,  at  the  time  of  the 
amendment  of  1903  the  deed  held  by  Dr.  Clarke  was,  except 
only  as  l>etween  Waggaman  and  himself,  mere  waste  paper, 
utterly  without  effect  to  vest  title  in  Dr.  Clarke  as  against 
any  person  or  persons  who  were  without  actual  notice  of  it, 
which  j>ersons  he  and  his  grantors  up  to  that  time  had  suc¬ 
cessively  decided  should  include  every  human  being  in  the 


world  except  themselves  and  the  attorney  whom  they  em¬ 
ployed  to  prepare  the  instruments  which  they  executed. 
Thereupon  the  amendment  became  effective,  and  provided 
that  the  four  months  prior  to  the  filing  of  the  petition  in 
bankruptcy  within  which  a  transfer  should  be  made  should 
not  expire  “until  four  months  after  the  date  of  the  record¬ 
ing  or  registering  of  the  transfer,  if  by  law  such  recording 
or  registering  is  required.” 

It  is  further  apparent  from  another  and  wholly  different 
point  of  view,  we  submit,  that  the  deed  had  no  effective 
operation  whatever  until  it  was  recorded.  Under  the  con¬ 
temporaneous  written  agreement  the  grantee  was  to  hold  title 
only  in  case  of  default  in  payment  and  the  recording  of  the 
deed.  It  was  not  until  after  suit,  judgment,  or  default  that 
Dr.  Clarke  was  to  have  the  right  “to  record  said  deed, 
*  *  *  and  hold  said  property  as  therein  conveyed 
and  Dr.  Clarke  himself  did  not  claim  or  exercise  that  right 
until  twenty-four  hours  before  the  bankruptcy  proceedings 
were  instituted.  If  there  were  no  default  the  agreement  pro¬ 
vided  that  there  should  be  a  surrender  of  the  deed  instead 
of  the  reconveyance  of  the  property — showing  the  under¬ 
standing  that  title  was  not  to  pass  unless  or  until  default  or 
financial  embarrassment  occurred.  It  is  elementary  that  a 
deed  executed  and  delivered  without  record  nevertheless 
passes  the  title,  and  that  destruction  of  the  deed  by  mutual 
consent  does  not  re-invest  it  (Raynor  vs.  Wilson,  6  Hill., 
469;  Rowan  vs.  Lytle,  11  Wend.,  616;  Holmes  vs.  Truitt,  7 
Pet.,  213;  Chessman  vs.  Whittemore,  23  Pick.,  234,  and 
citations).  The  agreement,  moreover,  was  prepared,  not 
by  the  parties  themselves,  or  by  laymen,  but  by  a  lawyer  of 
known  ability  and  high  standing,  which  fact  adds  corrobora¬ 
tion  to  the  legal  presumption,  if  any  could  be  held  necessary, 
that  it  expresses  the  intent  of  the  parties.  That  intent  is 

rt  e  e  e  e^l  1^.  tlie  marginal  memorandum  upon  the 
note  itself,  of  which  the  deed  was  merely  an  accessory,  that 
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it  was  “Secured  by  deed  in  escrow/’  also  placed  upon  it  by 
the  counsel  employed  for  the  preparation  of  the  papers. 

The  giving  of  effect  to  the  last  of  these  considerations  wa* 
objected  to  upon  the  ground  of  the  decisions  in  this  court 
and  elsewhere  that  a  deed  delivered  to  the  grantee  upon  a 
condition  not  expressed  in  it,  nor  in  a  contemporaneous 
writing  under  seal,  is  not  to  l>e  regarded  as  in  escrow,  the 
title  passing  immediately.  All  these  cases,  however,  were 
actions  at  law  in  which  jurisdiction  the  law  relating  to  seals 
is  very  different  from  the  rule  in  equity  in  respect  to  them. 
At  law  no  one  hut  a  party  to  a  sealed  instrument  could  bring 
suit  upon  it;  in  equity  an  undisclosed  principal  or  other 
party  in  interest  may  sue  (Whelplev  »•#.  Ross.  25  App.  D.  C.. 
207).  At  law.  under  the  ojieration  of  the  principle  of  the 
rule  in  question,  a  deed  if  absolute  in  form  cannot  be  shown 
to  have  been  intended  as  a  mortgage  (Hart  horn  vs.  Wil¬ 
liams,  31  Ala..  152)  :  in  equity,  upon  tbe  principle  that  that 
tribunal  will  ascertain,  even  by  parol  testimony,  wbat  was  tbe 
object  in  the  execution  and  delivery  of  a  deed,  the  true  fact 
may  1>e  proved,  regardle«s  of  the  seal,  and  effect  will  be 
given  to  the  instrument  in  accordance  with  the  object  and 
purpose  of  tbe  parties  (Hughes  >’.<?.  Edwards,  0  Wheat..  495; 
Peugh  vs.  Davis,  90  TT.  S..  330). 

Nor  is  this  all.  The  deed,  concededly  converted  by  tbe 
contemporaneous  agreement  into  a  mortgage,  becomes  a 
mere  accessory  or  collateral  feature  of  tbe  promissory  note 
which  it  was  given  to  secure.  At  law  tbe  mortgagor  is 
treated  as  a  true  owner:  but  in  equity  tbe  mortgage  is  but 
a  lien  (Sheldon  Sill.  3  How..  449-501.  When,  with  this 
principle  established,  we  take  up  the  promissory  note,  tbe 
principal  instrument  in  tbe  transaction,  we  find  noted  on  it. 
“Secured  by  deed  in  escrow.”  Suppose  Mr.  Waggaman  had 
repaid  the  $75,000  and  Dr.  Clarke  or  hi*  heirs  had  refused 
to  surrender  the  deed,  would  the  fact  that  tbe  latter  was  under 
seal  and  that  the  contemporaneous  written  agreement  was 
unsealed  have  defeated  a  suit  in  equity  to  compel  surrender? 
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If  not,  on  what  principle  is  the  contention  not  equally  open, 
in  equity,  that  the  deed  was  not  to  pass  title  to  Dr.  Clarke 
until  its  record,  as  expressly  declared  by  the  agreement? 
Accessorium  principalem  sequitur. 

If  either  of  the  foregoing  propositions  is  correct,  and  we 
submit  they  loth  are,  the  title  to  the  real  estate  in  question 
did  not  pass  to  Clarke  until  the  22nd  day  of  August,  1904, 
which,  as  stated,  was  only  twenty-four  hours  before  the  in¬ 
stitution  of  the  bankruptcy  proceedings,  and  constituted  a 
transfer  of  title  within  four  months  under  the  express  terms 
of  the  bankruptcy  act. 

•  In  short,  under  the  recording  act  in  force  in  1898  (Ahert’s 
Comp.,  498),  when  the  deed  was  given,  and  also  under 
section  449  of  the  Code,  which  superseded  it,  all  deeds  con¬ 
veying  any  interest  in  real  property  took  effect  as  to  creditors, 
etc.,  onlv  from  the  time  of  their  deliverv  to  the  recorder  of 
deeds  for  record.  The  deed  in  controversy  was  delivered 
only  one  day  before  the  bankruptcy  proceedings  were  insti¬ 
tuted.  Under  the  authorities  the  date  of  its  filing  for  record 
fixes  the  point  of  time  from  which  the  four  months  are  to 
he  computed  {In  re  Shirley,  112  Fed.,  303;  Hume  vs.  Riggs, 
12  App.  D.  C.,  308,  371  ;  Kennedy  vs.  Damon,  90  Mich., 
79;  In  re  Leigh  Bros.,  2  Am.  Bank ’cv,  004,  affirmed  90  Fed., 
800;  In  re  Klingaman,  101  Fed.,  693;  Wilson  vs.  Nelson, 


183  U.  S.,  198;  In  re  Montague,  143  Fed.,  428;  First  Nat. 
Bank  vs.  Connett,  143  Fed.,  357 ;  and  see  sec.  19  of  the 
amendment  of  1903  to  the  bankruptcy  act). 

This  line  of  decisions  is  not  in  conflict  with  Crosby  vs. 
Ridout,  27  App.  I).  C.,  481,  and  the  authorities  there  cited. 
The  question  in  those  cases  was  not  whether  the  record  of 
the  instrument  is  to  be  given  effect  prior  to  the  date  of 
record,  hut  whether  the  equities  or  rights  of  the  trustee  in 
bankruptcy  prevail,  in  the  absence  of  fraud,  over  a  deed 
recorded  before  a  lien  has  been  secured  by  any  creditor  upon 
the  property  in  controversy.  In  no  one  of  them  was  there 
any  fraud,  either  in  fact  or  in  law,  charged  against  the 
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grantee.  In  no  one  of  them  was  the  deed  withheld  from 
record  pursuant  to  an  agreement  between  the  grantor  and 
the  grantee  to  that  effect,  enabling  the  former  to  contract 
debts  with  innocent  third  parties,  without  notice,  uj»on  the 
basis  of  an  apparent  large  ownership  of  property,  unencum- 
l>ered.  and  the  latter  thereupon  to  withdraw  that  property 
from  the  creditors  by  recording  the  instrument,  in  accord¬ 
ance  with  their  predetermined  plan  if  the  grantor  should 
become  insolvent,  and  before  the  creditors  should  have  had 
opportunity  to  secure  lien  by  judgment,  attachment,  or 
otherwise.  The  authorities,  we  submit,  must  be  examined 
in  vain  for  any  precedent  or  principle  under  which  convey¬ 
ances  made  to  hinder,  delay,  and  defraud  creditors  can  be 
given  that  effect  by  recording  them  pursuant  to  the  pre-con- 
ceived  plan  after  the  grantor’s  existing  debts  have  been  con¬ 
tinued  and  new  ones  contracted  by  him  upon  the  faith  of 
his  apparent  ownership  of  the  projoerty  so  conveyed,  and  by 
then  recording  the  deed  when  insolvency  has  become  ap¬ 
parent,  prior  to  notice  of  it  to  the  creditors  or  opportunity 
afforded  them  to  obtain  the  security  of  judicial  liens  for 
their  debts. 

In  the  further  attempt  to  escape  this,  the  condition  of 
the  law  which  existed  when  the  deed  for  the  first  time  ac¬ 
quired  any  effect  under  the  law  as  against  creditors,  it  was 
contended  below  very  urgently  that  under  the  provisions  of 
the  act  in  force  at  the  time  the  transaction  took  place,  and 
which  therefore  governed  it,  such  instruments  were  not 
“required”  hut  only  “entitled”  to  be  recorded,  and  that  there¬ 
fore  the  1903  amendment  is  inapplicable.  This  contention, 
we  submit,  though  with  the  utmost  respect  and  deference  to 
the  highly  respected  and  most  able  counsel  for  the  appellees, 
rises  little,  if  at  all.  above  a  mere  straining  over  words.  In 
few,  if  in  any,  of  the  jurisdictions  in  the  entire  country  for 
which  Congress  is  legislating  is  the  recording  of  instruments 
“required”  under  any  criminal  penalty,  or  any  civil  penalty 
other  than  precisely  that  which  existed  here,  namely,  the 
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penalty  of  losing  the  protection  and  benefit  of  the  deed 
unless  it  is  recorded.  Referring  to  the  identical  act  of  our 
own  law  upon  the  subject  in  force  at  the  time  the  deed  was 
made,  this  court,  in  Fitzgerald  vs.  Wynne,  1  App.  1).  C.,  121 
by  Chief  Justice  Alvey,  said: 

‘‘The  great  object  of  the  statute  in  requiring  deeds 
of  conveyance  to  be  acknowledged  and  recorded  is 
to  prevent  the  practice  of  fraud  upon  creditors  and 
purchasers;  to  furnish  the  means  of  notice  and  pro¬ 
tection  to  innocent  third  persons,”  etc. 

.V  leading  case  upon  the  subject,  though  in  a  United 
States  district  court,  because  of  the  reasoning  employed  and 
the  fact  that  it  has  since  been  so  generally  cited,  approved, 
and  followed  by  the  Federal  courts  generally,  is 
English  vs.  Ross,  140  Fed.  R.,  030. 

(This  case  will  be  referred  to  somewhat  at  length,  lo¬ 
calise  of  its  thorough  and  careful  analysis  of  the  meaning  of 
the  word  ‘‘required"  as  used  in  the  amendment  of  1903.) 

On  April  21,  1894,  the  debtor  conveyed  two  lots  by  fee- 
simple  deed  to  secure  an  indebtedness  due  to  the  grantee 
and  to  indemnify  him  against  certain  accommodation  en¬ 
dorsements  at  the  bank.  On  July  30,  1900,  the  debtor  and 
certain  relatives  of  his  conveyed  to  the  same  creditor  two 
other  pieces  of  property,  also  by  a  deed  absolute  on  its  face, 
this  latter  deed  being  accompanied  by  a  contemporaneous 
writing,  though  undelivered,  agreeing  to  reconvey  on  pay¬ 
ment  of  the  indebtedness.  As  in  the  case  at  bar,  the  deed 
was  not  recorded,  nor  possession  of  the  property  taken  by 
the  grantee.  On  June  2,  1903,  the  debtor  being  in  manifest 
financial  difficulty,  the  creditor  put  his  deeds  on  record. 
Four  days  later  a  proceeding  in  bankruptcy  was  begun 
against  the  former.  The  trustee  in  bankruptcy,  as  in  the 
case  at  bar,  instituted  a  suit  to  vacate  the  deeds,  on  the 
ground  that  they  took  effect  from  the  date  of  record  only, 
the  case  turning,  as  the  court  declared,  on  the  question 


whether  the  transfer  of  the  property  was  to  be  judged  as 
of  the  dates  when  they  were,  respectively,  executed,  or  as 
of  the  date  of  record,  the  latter  only  being  within  the  four 
months’  period  prior  to  bankruptcy  and  therefore  necessary 
to  make  out  a  preference.  The  case  differs  from  that  at 
bar  in  the  particular  that  in  it,  although  the  deeds  were  not 
recorded  until  long  after  their  execution,  this  was  not  pur¬ 
suant  to  any  agreement  l>etween  the  parties.  After  con¬ 
sidering  the  provision  of  the  amendatory  act  of  1903,  pro¬ 
viding  that  the  four  months’  period  shall  run  from  the 
date  of  the  recording  or  registration  of  the  transfer,  if  by 
law  such  recording  or  registering  is  required,  etc.,  which 
amendment  the  court  held  was  manifestly  intended  to  over 
come  those  decisions  under  the  unamended  act  of  1898  which 
had  applied  to  it  the  rule  applicable  under  the  act  of  1867, 
and  had  held  that  the  preference  ran  from  the  date  of  de¬ 
livery  of  the  preferential  instrument  rather  than  from  the 
date  when  it  was  put  on  record,  and  noting  also  the  larger 
number  of  cases  which  prior  to  the  amendment  had  applied 
the  contrary  construction  to  the  act  of  1898,  the  court  con- 
tinued  : 


“According  to  what  is  thus  provided,  there  would 
seem  to  be  no  question  that,  in  this  State,  where  a 
preferential  or  a  fraudulent  transfer  which  is  relied 
upon  as  an  act  of  bankruptcy,  consists  in  a  convey¬ 
ance  of  real  estate  under  which  possession  is  not  taken, 
and  of  which  the  j>etitioning  creditors  have  no 
knowledge,  it  is  not  committed  in  legal  intendment 
until  the  deed  or  other  instrument  by  which  it  is  ac¬ 
complished  is  put  on  record.  Notice  is  made  essen¬ 
tial.  and,  where  there  is  none  in  reality,  according 
to  the  other  alternative  it  must  be  supplied  construc¬ 
tively  by  record.  This  is  the  effect  of  record  by  the 
State  law,  and  is  thus  required,  within  the  meaning 
of  this  provision.  Any  other  view  makes  it  insen¬ 
sible  and  useless.  But  whatever  construction  is  thus 
given  to  one  section  (section  3,  els.  'a/  ‘b’)  is  neces¬ 
sarily  carried  forward  and  impressed  upon  the  other, 
section  60 a.  The  two  are  intimately  related,  the  one 
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in  this  particular  being  the  basis  of  and  dominating 
the  other,  and  it  is  the  failure  to  recognize  this  and 
draw  them  together  as  they  should  be  that  is  re¬ 
sponsible  for  any  misapprehension.  What  is  thus 
‘required’  in  the  way  of  recording  in  the  one  is  also 
‘required*  as  a  consequence  of  the  other,  and  for  the 
same  purpose.  *  *  *  It  is  none  other,  for  in¬ 

stance,  than  the  preference  which  is  made  an  act  of 
bankruptcy  in  the  earlier  section  that  is  intended  to 
be  made  voidable  at  the  instance  of  the  trustee  in  the 
interest  of  the  creditors  in  the  latter,  and  upon  sub¬ 
stantially  the  same  terms;  the  superadded  condition 
only  l>eing  present  that  the  person  who  received  it 
had  reasonable  cause  to  believe  that  a  preference  was 
intended.  In  the  present  case  the  petitioning 
creditors  could  unquestionably  have  assigned,  as  an 
act  of  bankruptcy,  a  transfer  of  his  property  by  the 
bankrupt  to  the  defendant  by  the  deeds  in  contro¬ 
versy;  they  having  no  knowledge  of  them,  and  the 
deeds  l>eing  put  on  record  within  the  four  100111118’ 
period.  But,  if  so,  how  can  the  defendant  success¬ 
fully  deny  the  effect  of  them  as  a  preference  in  his 
hands?  The  character  of  the  transaction  as  a  pref¬ 
erence  does  not  change  in  the  shifting  of  the  issue 
from  the  bankrupt  to  the  preferred  creditor.  It  may, 
its  voidable  quality,  l>e  dependent  upon  whether  the 
creditor  had  reasonable  cause  to  believe  that  a  pref¬ 
erence  was  intended.  But  that  is  another  matter, 
and  does  not  concern  us,  being  unquestionably  pres¬ 
ent  here — (/.  e.,  the  grantor  being,  as  in  the  case  at 
bar,  in  manifest  financial  difficulty  when  the  deed 
was  recorded).  Tt  seems  to  me,  therefore,  clear  that, 
in  any  case  where  the  facts  are  the  same  as  they  are 
here,  a  deed  by  which  a  transfer  of  the  bankrupt’s 
property  is  effected,  and  under  which  no  possession 
is  taken,  is  to  be  judged,  on  the  question  of  prefer¬ 
ence,  by  the  date  when  it  is  put  on  record,  regardless 
of  the  date  of  delivery,  and  that,  tested  by  this,  the 
conveyance  to  the  defendant  cannot  stand.” 

And  the  court  points  out  that  the  authorities  relied  upon 
by  the  creditor,  which  include  Thompson  vs.  Fairbanks,  196 
U.  S.,  516 ;  Humphrey  vs.  Tatman,  198  U.  S.,  91,  are  those 
8a 
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prior  to  the  amendment  of  1903,  “by  which  the  provision 
with  regard  to  recording  was  carried  forward  from  the  third 
section  to  the  sixtieth,”  and  did  not  assume  to  pass  upon  the 
act  as  it  now  stands,  mid  that  they  also  did  not  consider  the 
relation  existing  between  the  two  sections  named.  “Re¬ 
garding  them  as  in  these  respects  distinguishable,  I  venture 
to  follow  what  seems  to  me  to  be  the  natural  and  necessary 
construction  to  be  given  to  this  part  of  the  act,  upon  which 
its  efficiency  in  the  matter  of  preferences,  in  my  judgment, 
in  large  measure  depends." 

It  will  be  noted  that  in  this  case  of  English  vs.  Ross  both 
the  deeds  were  given  prior  to  the  amendment  of  1903,  and 
their  record  was  subsequent  to  that  date. 

In  the  case  of  In  re  Klingaman,  101  Fed.,  391,  the  mort¬ 
gagees  for  purchase  money  under  an  unrecorded  instrument 
retook  a  |>ortion  of  the  goods  sold  within  less  than  four 
months  before  the  bankruptcy,  and  the  suit  was  between 
them  and  the  trustee  in  bankruptcy.  The  question  was 
whether  the  unrecorded  instrument  was  a  preference  under 
the  act  of  1898.  The  court  said: 

“The  intention  of  this  section  is  to  declare  that,  as 
against  creditors  of  an  insolvent,  the  limitation  of 
time  for  invoking  a  relief  against  a  preference  does 
not  begin  to  run  until  in  some  form  they  have  re¬ 
ceived  actual  or  constructive  notice  of  the  transfer 
to  the  preferred  creditor.  And  this  intention  is 
reached  by  the  declaration  that  in  such  cases  the  trans¬ 
fer  constituting  an  act  of  bankruptcy  shall  be  held  to 
date  from  the  date  the  instrument  of  transfer  is  re¬ 
corded,  or  the  possession  is  taken,  or  notice  is  other¬ 
wise  brought  home  to  the  creditors  of  the  bankrupt,” 


In  First  National  Rank  vs.  Connett,  142  Fed.,  33  (Circuit 
Court  of  Appeals,  Eighth  Circuit,  decided  in  November, 
1905),  the  court  held  that  under  the  language  of  the  amend¬ 
ment  of  February  5,  1903,  “where  the  preference  consists  in 
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a  transfer,  such  period  of  four  months  shall  not  expire  until 
four  months  after  the  date  of  the  recording  or  registering 
of  the  transfer,  if  hy  law  such  recording  or  registering  is 
required,”  the  word  “required”  means  a  requirement  by  the 
State  law  to  be  recorded  in  the  sense  in  which  such  phrase 
is  ordinarily  used,  and  to  make  the  instrument  speak  from 
the  date  of  recording  and  not  from  the  date  of  execution, 
upon  the  question  of  voidable  preference. 

In  this  case  one  of  the  two  mortgages  was  given  October 
31,  190*2,  and  the  other  June  2(5,  1903,  one  being  before  and 
the  other  after  the  amendment  of  1903.  They  were  with¬ 
held  from  record  until  August  21,  1903,  at  which  time  the 
mortgagee  knew  of  the  insolvency  of  the  mortgagor.  The 
State  statute  (p.  37)  provided  that  no  mortgage  of  personal 
proj>erty  should  be  valid  against  any  other  person  or  party 
thereto  unless  the  mortgage  were  recorded  in  the  county  in 
which  the  mortgagee  resided.  The  court  said: 

“Within  the  meaning  of  the  amended  section  00 a 
of  Bankruptcy  Act,  the  Missouri  law  (Rev.  St.,  899, 
section  3404)  requires  the  recording  of  chattle  mort¬ 
gages.  To  be  sure,  an  unrecorded  mortgage  is  not 
pronounced  void  absolutely  and  under  all  circum¬ 
stances,  but  it  is  ‘required  to  be  recorded’  in  the  sense 
in  which  that  phrase  is  customarily  used,  and  the 
language  of  the  requirement  is  similar  to  that  em¬ 
ployed  in  the  registry  laws  of  most  of  the  States.  The 
word  ‘required’  found  in  the  phrase  ‘the  recording 
or  registering  of  the  transfer,  if  by  law  such  recording 
or  registering  is  required’  of  the  amendment  of  sec¬ 
tion  60a,  has  reference  to  the  character  of  the  instru¬ 
ment  of  transfer  required  to  be  recorded  by  the  State 
law',  rather  than  to  the  particular  individuals  who  by 
reason  of  adventitious  circumstances  may  or  may  not 
be  affected  by  the  unrecorded  instrument.  *  *  * 

We  believe  it  is  within  the  spirit  of  the  amended  act, 
and  that  the  voidable  element  is  established  by  the 
knowledge  of  the  bonk  when  its  mortgages  were  re¬ 
corded  that  the  mortgagor  was  insolvent  and  con¬ 
templated  the  distribution  of  his  property.”  The 
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court  further  declared  that  ‘‘the  taking  possession  or 
recording  are  alternate  conditions  to  the  effectiveness 
of  the  instrument  as  a  mortgage  as  distinct  from  a 
personal  contract  binding  only  upon  the  immediate 
parties;  and,  finally,  that  the  lien  of  the  mortgage, 
which  is  all  there  is  of  value  to  it,  first  comes  into 
complete  existence  when  one  of  these  conditions  is 
complied  with.” 

In  Loeser  r*.  Saving,  etc.,  Co.,  148  Fed.,  07o,  C.  C.  A.. 
Sixth  Circuit,  in  which  case  the  opinion  was  delivered  bv 
Judge  Lurton,  it  was  held  that  a  chattel  mortgage  given  in 
Ohio  to  secure  an  antecedent  debt,  which  bv  the  law  of  the 
State  is  required  to  be  recorded  or  registered  as  against  lien 
creditors  or  subsequent  purchasers  or  incumbrancers  in  good 
faith,  and  which,  though  given  previously,  was  not  recorded 
until  within  four  months  of  bankruptcy,  constitutes  a  prefer¬ 
ence  under  the  amendatory  act.  “Tt  must  also  be  conceded 

» 

that  prior  to  the  amendment  of  the  bankruptcy  law  by  the 
amending  act  of  February  f>.  100.8,  a  preference,  if  free  from 
actual  fraud,  would  relate  to  the  date  of  the  making  and 
delivery  of  the  instrument  creating  it.  and.  if  that  date  was 
more  than  four  months  before  the  filing  of  the  |>etition  for 
adjudication  in  bankruptcy,  the  lien  would  be  good  against 
the  trustee.” 

In  referring  to  the  fact  that  the  amendatory  act  as  it 
passed  the  House  contained  the  phrase  “required  or  per¬ 
mitted.”  and  that  the  words  “or  permitted”  were  stricken 
out  in  the  Senate,  it  was  further  observed,  that 

“Some  effect  should  be  given  to  the  amendment 
of  section  iiOa  if  the  language  of  the  provision  will 
permit.  If  ‘required’  l>e  construed  as  applying  to 
the  law  which  makes  every  such  transfer  absolutely 
void  as  to  all  persons,  the  amendment  will  be  of  no 
effect,  for  no  recording  statute  of  which  we  have  any 
knowledge  makes  void  transfers  or  conveyances  as 
between  the  parties,  and  all  of  them  give  effect  to 
such  instruments  as  against  some  classes  of  persons 
having  actual  notice.  The  amendment  would  be 
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idle,  and  the  evil  sought  to  be  remedied  would  flourish 
as  l>efore,  and  the  legislative  purpose  be  frustrated. 

*  *  *  The  word  ‘required’  as  used  in  the  amend¬ 

ment,  refers  to  the  character  of  the  instrument  giv¬ 
ing  the  preference  or  making  the  transfer,  without 
reference  to  the  fact  that  as  to  certain  persons  or 
classes  of  persons  it  may  he  good  or  bad  according  to 
circumstances.  Tf  to  he  valid  against  certain  classes 
of  persons  the  law  of  the  State  ‘requires’  the  construc¬ 
tive  notice  of  registration,  it  is  a  transfer  which  un¬ 
der  the  amendment  is  ‘required’  to  he  recorded.  This 
takes  account  of  the  purpose  and  j>olicy  of  recording 
acts,  remedies  the  evil  which  flourished  under  the 
law  before  the  amendment,  gives  effect  to  the  plain 
purpose  of  Congress,  and  gives  some  effect  and  force 
to  a  provision  which  would  otherwise  he  meaning¬ 
less.  *  *  *  Tf  the  instrument  giving  preference 

is  one  which  is  ‘permitted’  to  he  recorded  in  order  to 
give  it  validity  as  against  certain  classes  of  persons, 
though  perfectly  valid  without  record  as  to  other 
classes,  it  is  an  instrument  ‘required’  to  he  recorded 
within  the  meaning  of  the  word  as  there  used.  The 
words  ‘required’  and  ‘permitted’  in  the  connection 
used  are  of  synonymous  legal  meaning.” 

An  examination  of  the  Bankruptcy  Act  of  1898,  it  is  re¬ 
spectfully  submitted,  would  be  ample  of  itself  to  determine 
that  the  transaction  between  Mr.  Waggaman  and  Dr. 
Clarke,  culminating  in  the  recording  of  the  deed  on  August 
*2*2,  1904,  was  a  preference  within  the  meaning  of  that  act, 
even  if  there  were  no  decisions  upon  the  subject.  A  brief 
examination  of  its  provisions  relevant  to  this  question  will 
show  the  grounds  upon  which  this  proposition  rests. 

Dealing  first  with  the  original  act,  prior  to  the  Amend¬ 
ment  of  1908,  section  8  a  and  h  provided  that  a  conveyance 
by  the  debtor  of  any  of  his  property  either  with  intent  to 
hinder,  delay  or  defraud  his  creditors  or  with  intent  to  pre¬ 
fer  anv  creditor  over  the  other  creditors,  shall  constitute  an 
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act  of  bankruptcy,  and  that  the  time  within  which  a  peti¬ 
tion  in  bankruptcy  may  be  filed  against  the  debtor  after  the 
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commission  of  such  act  “shall  not  expire  until  four  months 
after  the  (late  of  the  recording  or  registering  of  the  transfer 
or  assignment,  *  *  *  if  by  law  such  recording  or 

registering  is  required  or  permitted.”  It  is  obvious  from  its 
provisions  that  the  time  of  recording  the  transfer,  where  its 
record  is  required  or  permitted,  is  the  date  at  which  within 
the  purview  of  the  act  the  transfer  is  considered  as  having 
been  made.  Section  60 a  thereupon  provided  that  the  debtor 
should  be  deemed  to  have  given  a  preference  if,  being  in¬ 
solvent,  he  has  made  a  transfer  of  any  of  his  property  the 

effect  of  the  enforcement  of  which  would  l>e  to  enable  anv 

%■ 

one  of  his  creditors  to  obtain  a  greater  percentage  of  his  debt 
than  anv  other  creditor  of  the  same  class,  while  section  60 b 
added  that,  if  a  preference  had  been  given  within  four 
months  before  the  filing  of  the  petition,  or  l>etween  its  filing 
and  the  adjudication,  which  the  creditor  had  reasonable  cause 
to  believe  was  intended  as  a  preference,  it  should  be  void¬ 
able  by  the  trustee,  and  the  latter  might  recover  the  prop¬ 
erty  or  its  value  from  such  creditor.  Section  67d  provided 
that  liens  given  or  accepted  in  good  faith  and  for  a  present 
consideration,  which  had  been  recorded  according  to  law  if 
record  thereof  was  required  to  impart  notice,  should  be  un¬ 
affected  bv  the  act. 

« 

From  these  provisions  it  is  plain  that,  in  making  a  trans¬ 
fer  of  property  which  should  constitute  an  act  of  bank¬ 
ruptcy.  the  transfer  was  to  l>e  construed  as  taking  place  at 
the  time  when  record  of  the  instrument  was  made,  where, 
as  here  and  in  the  case  at  bar,  its  record  was  required  or 
permitted.  Such  being  a  “preference”  quoad  the  act  of 
bankruptcy,  it  is  an  elementary  principle  of  construction 
that  the  same  meaning  shall  l>e  given  to  that  term  through¬ 
out  the  act.  unless  the  context  shall  show  that  a  different 
meaning  was  intended  (United  States  vs.  Central  Pacific 
R.  R.  Co.,  118  U.  S.,  235,  240;  Elliot  v*.  Corted,  12  Pick, 
436,  443;  Butler  vs.  Butler,  2  Mackey,  96,  104,  and  see 
citations  at  p.  102). 
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Upon  this  point  the  court  in  English  vs.  Ross,  above  cited, 
says:  “Whatever  construction  is  thus  given  to  the  one  sec¬ 
tion  (section  3 it  is  necessarily  carried  forward  and  im¬ 
pressed  upon  the  other  (60a).  The  two  are  intimately  re¬ 
lated,  the  one  in  that  particular  being  the  basis  of  and 
dominating  the  other,  and  it  is  the  failure  to  recognize  this 
and  to  draw  them  together  as  they  should  be  that  is  re¬ 
sponsible  for  any  misapprehension.  *  *  *  It  is  none 
other,  for  instance,  than  the  preference  which  is  made  an 
act  of  bankruptcy  in  the  earlier  section,  that  is  intended  to 
be  made  voidable  at  the  instance  of  the  trustee,  in  the  in¬ 
terest  of  creditors,  in  the  later.” 

Another  elementary  rule  of  construction  is  that  statutes, 
like  all  other  instruments,  shall  be  construed  in  the  light  of 
the  evil  which  they  were  intended  to  remedy,  which  evil, 
with  respect  to  the  Bankruptcy  Act,  was  the  giving  of  prefer¬ 
ences  to  one  creditor  without  notice  to  or  the  knowledge  of 
(►tlier  creditors,  except  upon  terms  of  giving  such  other 
creditors  at  least  four  months*  notice  of  the  preference  and 
an  opportunity  within  that  time  of  having  it  set  aside,  so 
that  all  creditors  of  the  same  class  might  share  pro  rata  in 
the  assets  of  the  debtor,  with  that  equality  among  them¬ 
selves  which  it  was  the  purpose  of  the  act  to  secure. 

We  may,  i>erhaps,  pause  here  conveniently  for  a  moment 
to  consider  the  claim  urged  below  that  the  act  seeks  equality 
among,  only,  debtors  of  the  same  class,  and  that  Dr.  Clarke, 
being  the  only  one  who  held  real  estate  security  for  his  debt, 
is  not  in  the  same  class  with  the  general  creditors,  whom 
the  trustee  in  bankruptcy  represents.  This  contention  is 
o|>en  to  two  objections.  In  the  first  place,  it  overlooks  the 
fact  that  the  one  million  dollars  and  more  of  creditors  se¬ 
cured  on  List  No.  1  are  creditors  whose  claims  purj>orted 
to  rest  upon  the  security  of  real  estate,  and  which  do  rest 
upon  them  to  some  extent,  though  in  a  greatly  less  degree 
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than  the  debtor  induced  them  to  l>elieve.  In  the  second 
place,  the  contention  assumes  the  very  question  in  issue  in 
this  case,  namely,  the  question  whether  or  not  Dr.  Clarke, 
or  Ids  estate,  does  hold  real  estate  security  for  his  claim.  If 
the  deed,  under  all  the  facts  and  circumstances  of  the  case, 
is  not  invalid  upon  the  ground  that  it  tends  to  hinder,  delay 
and  defraud  creditors,  nor  upon  the  ground  that  it  is  a  prefer¬ 
ence  within  the  inhibition  of  the  Bankruptcy  Act,  the  ap- 
|>ellees  do  not  need  to  differentiate  him  in  |H>int  of  class  from 
the  other  creditors  of  the  bankrupt,  while  on  the  other 
hand,  if  his  deed  is  void  for  these  reasons,  or  for  either  of 
them,  then  he  does  not  hold  real  estate  security  for  his  debt, 
but  is  simply  one  of  the  many  general  creditors  of  the  bank¬ 
rupt. 

The  foregoing  considerations  seem  so  conclusive  of  the 
contention  in  question  as  scarcely  to  justify  further  consid¬ 
eration  of  it.  Tt  is  to  be  noted,  however,  that,  while  the  act 
does  not  define  the  word  “class. ’’  it  is  entirely  apparent  from 
its  provisons  what  is  intended  by  that  phraseology.  Section 
(>4  creates,  as  the  onlv  “classes''  of  creditors  anvwhere  re- 
ferred  to  in  the  act,  and  in  accordance  with  which  distribu¬ 
tion  of  the  assets  is  to  be  made,  first,  taxes;  secondly,  wages 
due  to  workmen,  clerks  or  servants  earned  within  three 
months  before  the  bankruptcy,  and,  thirdly,  debts  owing  to 
any  person  who  by  the  law  of  the  States  or  of  the  United 
States  is  entitled  to  priority — all  other  creditors  to  share 
ratably.  That  Dr.  Clarke  did  not  fall  within  any  one  of  these 
three  classes,  the  only  ones  given  priority  in  distribution, 
is  plain.  Nothing  could  have  been  further  from  the  pur¬ 
pose  of  the  act  than  to  create  into  a  fourth  class,  entitled  to 
priority  over  the  general  creditors,  those  who  had  taken  con- 
vevances  of  the  debtor  intended  to  hinder,  delay  and  de- 
fraud  his  creditors,  or  constituting  the  very  preferences  which 
it  was  the  object  of  the  act  to  prohibit. 
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Returning  to  consideration  of  the  Bankruptcy  Act  of 
1898,  its  provisions,  above  noted,  so  differ  from  those  ot  the 
acts  of  1841  and  1867  as  to  render  inapplicable  to  it  the 
construction  placed  upon  those  earlier  statutes  in  the  particu¬ 
lar  now  under  consideration ;  and,  while  the  decisions  prior 
to  the  Amendatory  Act  of  1903  were  not  uniform,  those 
which  adopted  the  view  here  taken  are,  it  is  believed,  both 
the  more  numerous,  and  the  better  reasoned.  English  vs. 
Ross,  above  referred  to,  cites  among  these,  In  re  Klingaman, 
4  Am.  B.  R.,  254,  which  case  was  affirmed  in  100  Fed., 
691;  Chesapeake  Shoe  Co.  vs.  Seldner,  122  Fed.,  593;  Bab¬ 
bitt  vs,  Kelly,  9  Am.  B.  R.,  335;  Matthews  vs.  Hardt,  9  Id., 
373,  and  Johnston  vs.  Huff,  13  Id.,  287,  and  the  United 
States  Circuit  Court  of  Appeals,  6th  Circuit,  in  Loeser  vs. 
Savings  Deposit  Bank  A  Trust  Co.,  by  Mr.  Justice  Lurton, 
announces  its  concurrence  upon  this  question  in  the  decision 
announced,  quoting  in  part  the  language  above  given  in 
English  vs.  lions,  supra. 

But  such  doubts,  if  any,  as  might  properly  have  existed 
upon  the  subject  under  the  terms  of  the  original  act  are  re¬ 
moved  by  the  Amendatory  Act  of  February,  1903,  provid¬ 
ing:  “Where  the  preference  consists  in  a  transfer,  such 
period  of  four  months  shall  not  expire  until  four  months 
after  the  date  of  the  recording  or  the  registering  of  the 
transfer  if  by  law  such  recording  or  registering  is  required. ” 

The  contention  on  behalf  of  the  apj>ellees  that  the  record¬ 
ing  of  such  instruments  was  not  “required”  by  the  law  of 
the  District  of  Columbia  has  already  been  sufficiently  dis- 
cussed  and  the  authorities  bearing  upon  it  cited.  No  refer¬ 
ence  was  furnished,  in  the  argument  below,  to  any  authori¬ 
ties  holding  that  a  law  which  denies  effect  to  unrecorded  con¬ 
veyances,  except  as  between  the  parties  to  them  or  others 
having  notice,  does  not  “require”  record,  within  the  meaning 
and  intent  of  the  act. 

It  was  further  argued,  however,  that,  this  amendment 
having  been  made  nearly  five  years  subsequently  to  July  19, 


1898,  it  could  have  no  retroactive  effect  to  impair  the  al¬ 
ready  vested  title  held  by  Dr.  Clarke,  under  the  transaction 
between  him  and  Mr.  Waggaman  of  that  date.  That  his 
unrecorded  deed,  under  a  law  which  expressly  provided  that 
it  should  be  without  effect  except  as  between  himself  and 
Mr.  Waggaman,  there  being  no  other  jersons  who  had 
notice  of  it,  “vested”  no  title  in  him,  has,  also,  been  pointed 
out  above.  The  amendment  of  19(lS  found  him  with  a  deed 
in  his  hands  which,  under  the  then  existing  law,  was  in¬ 
valid  as  against  everybody  except  himself  and  Mr.  Wagga- 
man,  and  it  placed  him  upon  notice  that,  if  he  continued  to 
withhold  it  from  record,  it  would  be  a  preference,  void  under 
that  act  in  case  of  proceedings  in  bankruptcy  initiated  at 
any  time  within  four  months  after  he  should  choose  to 
record  it,  with  which  notice  he  elected  to  hold  it  unrecorded 
until  within  twenty-four  hours  of  the  bankruptcy  proceed¬ 


ing. 

In  English  vs.  Ross,  above  cited,  one  of  the  deeds  was 
made  before  and  the  other  after  the  act  of  February,  1903, 
and  both  were  held  subject  to  it.  In  re  Shirley,  5  C.  C.  A., 
25 2,  under  the  Ohio  recording  act,  in  no  respect  stronger 
than  our  own,  the  court,  Day,  Lurton,  and  Severens,  J.  J., 
in  an  opinion  by  the  former,  declared  that  the  mortgage  had 
no  force  or  effect  until  it  was  recorded.  The  Ohio  act,  in¬ 
deed,  is  not  nearly  so  strong  as  ours,  the  latter  providing 
that  conveyances  entitled  to  be  recorded  should  “take  effect. 


and  be  valid  as  to  creditors,  *  *  * 


without  notice,  from 


the  time  when  such  deed,  deed  of  trust,  mortgage,  convey¬ 
ance  *  *  *  or  instrument  in  writing  shall  *  *  *  be 


delivered  to  the  Recorder  of  Deeds  for  record,  and  from  that 
time  only.  '  That  the  deed  of  July  19,  1898,  was  “entitled 


to  be  recorded"  is  beyond  dispute,  and  that,  being  so  entitled, 
it  was  incapable  of  being  accorded  validity,  or  of  taking 
effect,  for  any  purpose  as  against  creditors  until  it  should 


he  recorded,  is  equally  plain.  On  the  day,  and  prior  to  the 
hour,  that  it  first  thus  acquired  validity  or  took  any  effect. 
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Wa^aman  was  bankrupt  and  Clarke  knew  it.  How  is  it 
possible,  under  such  a  statute  and  under  such  circumstances, 
to  contend  that  it  took  effect  six  years  before,  and,  there¬ 
fore,  was  not  a  preference  given  and  accepted  more  than  four 
months  prior  to  the  bankruptcy? 

“As  to  creditors,  the  mortgage  was  void  for  non¬ 
filing;  it  was  always  void;  the  filing  thereof  two  days 
before  the  bankruptcy  did  not  validate  it  as  to  them 
or  affect  their  rights”  (In  re  Beede,  138  Fed.,  441). 

“Once  let  it  be  understood  that  conveyances  made 
within  four  months  of  bankruptcy  can  be  success¬ 
fully  attacked,  while  those  made  in  pursuance  of  a 
pre-existing  bankruptcy  agreement  will  be  upheld, 
and  the  entire  policy  of  the  bankruptcy  law,  in  so  far 
as  it  undertakes  to  specify  the  time  within  which 
preferences  can  and  cannot  l>e  assailed,  will  be 
frustrated  and  destroyed.  The  door  for  fraud  will 
be  left  wide  open,  and  creditors  would  never  know 
when  they  were  safe  in  dealing  with  the  estates  of 
their  debtors.  A  condition,  alike  destructive  of  the 
interests  of  creditors  and  bankrupts,  would  be  brought 
about,  and  a  harvest  for  dishonest  debtors  afforded” 
(In  re  Dismal  Swamp  Contracting  Co.,  135  Fed., 
415). 

In  re  Beckhaus,  24  Am.  B.  R.,  380,  the  court,  after  adopt¬ 
ing  the  view  expressed  in  the  Loeser  case  that  the  words 
“required”  and  “permitted”  in  the  act  are  legally  synony¬ 
mous,  and  that,  if  they  are  not  so,  the  word  “required” 
means  required  for  any  purpose,  said:  “Honesty,  fairness, 
equality  is  the  whole  spirit  of  the  law.  Nothing  is  more 
abhorrent  to  equality  than  deceitful  appearances  covering 
secret  preferences.  *  *  *  The  openness  and  fairness  of 

the  preferred  creditor  are  made  the  terms  upon  which  he 
may  retain  his  preferences.  *  *  *  It  is  enough  on  this 

point  that  the  trustee  is  trustee,  and  that  the  preferred 
creditor  has  failed  to  record  the  instrument  of  transfer,  if 
by  the  local  law  instruments  of  that  kind  are  required  for 
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any  purpose  to  be  recorded.  Only  by  this  interpretation 
can  this  national  law  be  administered  with  anything  like 
uniformity  respecting  preferences. ” 

The  question  whether  a  preference  is  given  within  four 
months  “dejiends  not  upon  the  date  of  the  agreement  for  the 
giving  of  the  lien,  but  the  time  of  actual  possession’*  (Mat¬ 
thews  vs.  Hardt,  79  N.  Y.  App.  Div.,  570,  decided  prior  to 
the  Amendatory  Act). 

“Under  the  present  act,  a  preference  is  not  created 
until  notice  thereof  is  given  the  other  creditors,  either 
bv  recording  or  registering  the  instrument  of  trans¬ 
fer,  or  by  taking  actual  or  apparent  possession  of  the 
property  by  the  creditor  or  by  giving  actual  notice 
of  the  transfer  to  the  creditors”  (In  re  Klingaman, 
101  Fed.,  691,  decided  in  1900). 

In  re  Sheridan,  98  Fed..  406,  decided  in  1899,  the  taking 
of  property  a  few  days  before  the  filing  of  the  petition,  under 
an  agreement,  more  than  four  months  earlier,  pledging  it  as 
security  for  a  debt,  is  a  voidable  transfer.  To  like  effect  is 
Johnston  vs.  Huff.  103  Fed.,  704.  which  decision  also  ante¬ 
dates  the  Amendment.  To  like  effect  is  In  re  Manufactur¬ 
ing  Co.,  15*2  Fed.,  123,  127.  decided  subsequently  to  the 
Amendment. 

To  the  same  effect,  see  Yitzhun  rs.  Large  et  nJ 162  Fed.. 
685.  Dis.  Court,  Northern  Dis.  Iowa.  Western  Div..  1908; 
In  re  Ronk.  Ill  Fed..  154.  Dis.  Court.  Dis.  of  Indiana,  1901  ; 
Matter  of  White.  22  A.  B.  R..  200.  Referee.  Dis.  Court,  Dis¬ 
trict  of  Rhode  Island.  1909;  In  re  Smith,  176  Fed.,  426, 
Dis.  Court,  Northern  Dis.  of  N.  Y.,  1910;  In  re  Mandell. 
127  Fed.,  963,  10  A.  B.  R.,  Dis.  Court.  Sou.  Dis.  New  York, 
under  the  original  act;  Pollock  vs.  Jones,  124  Fed.,  163  C. 
C.  A.,  Fourth  Circuit,  under  the  original  act;  Anniston  Iron 
and  Supply  Co.  et  al  vs.  Anniston  Rolling  Mill  Co.,  125 
Fed.,  975.  Dis.  Court.  Northern  Dis.  Alabama.  Sou.  Division, 
where  the  actual  transfer  was  made  on  February  28,  1903, 
but  it  is  not  apparent  from  the  report  whether  the  case  was 
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disposed  of  under  the  original  or  amendatory  act;  Morgan 
et  al.  vs.  Bank  et  al.,  145  Fed.,  466  C.  C.  A.,  Fourth  Circuit, 
which  arose  after  the  amendatory  act  but  only  the  original 
act  is  referred  to  in  the  opinion ;  Smedley  et  al.  vs.  Spreck- 
man,  157  Fed.,  815  C.  C.  A.,  Third  Circuit,  which  arose 
after  the  passage  of  the  amendatory  act. 

•X,  r  1 

m. 


If,  under  the  facts  of  this  case  as  above  shown,  and  under 
the  legal  principles  considered  and  the  authorities  cited,  the 
deed  of  July  19,  1898,  is  voidable,  either  as  tending  to 
hinder,  delag  and  defraud  creditors  or  as  being  a  preference 
under  the  Bankruptcy  Act,  it  only  remains  to  consider 
whether,  as  claimed  by  appellees,  the  trustee  in  bankruptcy 
is  without  standing  in  court  to  assert  its  invalidity,  in  the 
interest  of  the  creditors  of  the  bankrupt. 

The  objection  to  his  competence  for  this  purpose  was 
rested  below  upon  two  grounds,  namely,  first,  that  he  stands 
in  the  stead  or  “shoes”  of  the  bankrupt,  against  whom  the 
deed,  however  fraudulent,  was  valid,  and,  secondly,  that, 
under  the  law  generaly  and  as  established  by  the  decisions 
of  this  jurisdiction,  only  creditors,  or  the  representative  of 
creditors,  who  have  procured  liens  by  judgment,  attachment 
or  the  like  before  the  deed  was  recorded  may  attack  it.  On 
the  other  hand,  it  is  contended  for  the  appellant  that  a 
trustee  in  bankruptcy,  although  he  stands  in  the  stead  of 
the  bankrupt,  also  represents  the  creditors,  and  that  he  may 
sue  to  recover  any  property  conveyed  by  the  bankrupt  in 
fraud  of  creditors,  or  by  a  conveyance  which  is  invalid  as 
against  them  under  the  terms  of  the  Bankruptcy  Act. 
Numerous  authorities  were  cited  for  and  against  these  oppos¬ 
ing  claims,  the  conflict  between  which,  however,  is  more  ap¬ 
parent  than  real,  the  decisions  being  easily  reconcilable  with 
each  other  upon  a  very  simple  line  of  distinction  which  runs 
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between  them,  namely,  the  existence  on  the  one  hand,  or 
the  non-existence  upon  the  other,  of  either  fraud  upon  the 
part  of  the  creditor,  or  statutory  invalidity  in  the  deed. 
W1  lere  there  is  no  fraud,  the  trustee,  though  vested  by  opera¬ 
tion  of  law  with  the  title  of  the  bankrupt,  takes  it,  where  no 
intervening  liens  have  been  impressed  upon  it  bv  third  per¬ 
sons.  impressed  with  the  equities  to  which  it  was  subject  in 
the  bankrupt’s  hands;  while,  where  the  instrument  under 
which  the  creditor  claims  is  voidable  for  fraud,  in  which 
fraud  he  is  a  participant,  or  where  it  constitutes  a  prefer¬ 
ence  which  the  act  itself  annuls,  the  trustee  in  his  capacity 
as  the  representative  of  the  creditors  may  maintain  suit  to 
vacate  it. 

Thus  in  Thompson  vs.  Fairbanks,  106  U.  S.,  p.  526,  the 
court,  after  referring  to  the  law  of  the  State  of  Vermont,  in 
which  State  the  action  arose,  said: 

“Under  that  law  it  was  held  that  the  assignee  in 
bankruptcy  stood  in  the  shoes  of  the  bankrupt,  and 
that  ‘except  where,  within  a  prescribed  period  before 
the  commencement  of  proceedings  in  bangruptcy,  an 
attachment  has  been  sued  out  against  the  property  of 
the  bankrupt,  or  when'  his  disposition  of  his  prop¬ 
erty  vns .  under  the  statute ,  fraudulent  and  void ,  his 
assignees  take  his  real  and  personal  estate,  subject  to 
all  equities,  liens  and  encumbrances  thereon,  whether 
created  by  bis  act  or  by  operation  of  law.’  Yeatman 
rs.  Savings  Institution,  05  U.  S.,  764.  See  also 
Stewart  rs.  Platt,  101  U.  S.,  731;  ITauselt  vs.  Harri¬ 
son,  105  U.  S.,  401.  Under  t lie  present  bankrupt  act, 
the  trustee  takes  the  property  of  the  bankrupt,  in 
rases  unaffected  hy  fraud,  in  the  same  plight  and 
condition  that  the  bankrupt  himself  held  it,  and  sub¬ 
ject  to  all  the  equities  impressed  upon  it  in  the  hands 
of  the  bankrupt,  except  in  cases  where  there  has  been 
a  conveyance  or  encumbrance  of  the  property  which 
is  void  as  against  the  trustee  by  some  positive  pro¬ 
vision  of  the  act.  In  re  Garcewich,  115  Fed.  Rep., 
87,  89,  and  cases  cited.” 
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Upon  the  question  of  fraud  the  court  said,  pages  521-2: 

“There  is  no  pretense  of  any  actual  fraud  being 
committed  or  contemplated  by  either  party  to  the 
mortgage.  Instead  of  taking  possession  at  the  time 
of  the  execution  of  the  mortgage,  the  defendant  had 
it  recorded  in  the  proper  clerk’s  office  and  the  record 
stood  as  notice  to  all  the  world  of  the  existence 
of  the  lien  as  it  stood  when  the  mortgage  was  ex¬ 
ecuted  and  that  the  defendant  would  have  the  right 
to  take  possession  of  the  property  subsequently  ac¬ 
quired  as  provided  for  in  the  mortgage.  The  bank¬ 
rupt  was  therefore  not  holding  himself  out  as  uncon¬ 
ditional  owner  of  the  property,  and  there  was  no 
securing  of  credit  by  reason  of  his  apparent  uncondi¬ 
tional  ownership.” 

Under  the  bankrupt  act  of  1867  it  was  uniformly  held 
that  an  assignee  in  bankruptcy  could  maintain  an  action  to 
set  aside  fraudulent  conveyances  made  bv  the  debtor  before 
he  is  adjudged  a  bankrupt,  and  even  before  the  bankrupt 
act  was  passed,  provided  the  person  to  whom  the  transfer 
was  made  was  a  party  to  the  transaction. 

Cady  vs.  Whaling,  7  Biss.,  470. 

Similiter ,  under  the  act  of  1841. 

Carr  vs.  Hilton,  1  Curtis,  233. 

The  act  of  1898  is  broader  in  the  scope  both  in  respect  of 
the  proj>erty  of  the  bankrupt,  the  title  to  which  becomes 
vested  in  the  trustee  by  operation  of  law,  and  of  the  power 
given  the  trustee  to  avoid  conveyances  vitiated  by  fraud. 

“Sec.  70a.  The  trustee  of  the  estate  of  a  bankrupt, 
upon  his  appointment  and  qualification  *  *  * 

shall  in  turn  be  vested  by  operation  of  law  with  the 
title  of  the  bankrupt  as  of  the  date  he  was  adjudged 
a  bankrupt  *  *  *  to  all  *  *  *  (4)  ‘Prop¬ 

erty  transferred  by  him  in  fraud  of  his  creditors.’  ” 
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In  respect  of  property  so  transferred,  the  powers  and 
duties  of  the  trustee  are  prescribed  in  two  sections: 

‘‘Sec.  07e.  That  all  conveyances,  transfers,  assign¬ 
ments,  or  incumbrances  of  his  property,  or  any  part 
thereof,  made  or  given  by  a  person  adjudged  a  bank¬ 
rupt  under  the  provisions  of  this  act  subsequent  to 
the  passage  of  this  act  and  within  four  months  prior 
to  the  filing  of  the  petition,  with  the  intent  and  pur¬ 
pose  on  his  part  to  hinder,  delay,  or  defraud  his 
creditors,  or  any  of  them,  shall  be  null  and  void  as 
against  the  creditors  of  such  debtor,  except  as  to  pur¬ 
chasers  in  good  faith  and  for  a  present  fair  considera¬ 
tion;  and  all  property  of  the  debtor  conveyed,  trans¬ 
ferred,  assigned,  or  encumbered  as  aforesaid  shall,  if 
he  be  adjudged  a  bankrupt,  and  the  same  is  not 
exempt  from  execution  and  liability  for  debts  by  the 
law  of  his  domicile,  be  and  remain  a  part  of  the  assets 
and  estate  of  the  bankrupt  and  shall  pass  to  his  said 
trustee,  whose  duty  it  shall  be  to  recover  and  reclaim 
the  same  by  legal  proceedings  or  otherwise  for  the 
benefit  of  the  creditors.  ” 

“Sec.  7(k.  The  trustee  may  avoid  any  transfer  by 
the  bankrupt  of  his  property  which  any  creditor  of 
such  bankrupt  might  have  avoided,  and  may  recover 
the  property  so  transferred,  or  its  value,  from  the  per¬ 
son  to  whom  it  was  transferred,  unless  he  was  a  bona 
fide  holder  for  value  prior  to  the  date  of  the  ad¬ 
judication.  *  *  *” 

Section  67e  embraces  all  acts,  however  innocent  in  them¬ 
selves,  which  are  frauds  upon  the  bankruptcy  act;  and  con¬ 
sequently  a  transfer  or  assignment,  though  as  matter  of  law 
untainted  with  fraudulent  purpose,  may  be,  as  matter  of 
law,  considered  as  having  been  made  to  hinder,  delay,  and 
defraud  creditors.  This  section  covers  transfers  which  are 
fraudulent  as  matter  of  fact  if  made  within  the  four  months’ 
period,  as  well  as  preferences  within  the  definition  given  in 
section  60a.  Such  preferences,  though  innocent,  it  may  be, 
in  themselves,  are  inhibited  by  the  law  and  made  frauds 
on  the  bankruptcy  system  it  established. 
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But  the  section  does  not  embrace  transfers  which  antedate 
four  months.  To  reach  such  transfer's  section  70e  is  specially 
adapted.  It  contains  no  four  months’  limitation,  and  it  is 
manifest  that  that  limitation  which  runs  through  the  act,  in 
connection  with  frauds  on  the  bankruptcy  system,  was  at 
this  point  advisedly  omitted.  The  purpose  of  the  two  sec¬ 
tions  is  quite  apparent ;  one  covers  frauds  upon  the  act, 
whether  actual  or  constructive,  committed  within  four 
months;  the  other  actual  or  common-law  frauds  committed 
at  any  time.  Where  the  trustee  seeks  to  annul  the  former, 
he  does  so  in  the  right  which  the  law  confers  upon  him. 
That  right  is  given  by  section  67e,  strengthened  by  the  title 
vested  in  him  by  section  70a,  subdivision  (4). 

When,  however,  the  trustee  seeks  to  avoid  a  fraudulent 
transfer  by  the  bankrupt  antedating  four  months,  he  does 
so.  not  in  the  right  conferred  as  a  concomitant  to  the  due 
operation  of  the  bankrupt  system,  but  exclusively  in  the 
creditors'  common-law  right,  lie  is,  with  relation  to  these 
anterior  transfers,  subrogated  to  this  common-law  right. 
Such  of  these  transfers  as  any  creditor  might  have  avoided 
he  may  avoid,  hut  his  power  and  authority  end  there,  for 
such  transfers  as  no  creditor  could  have  avoided  the  trustee 
cannot  avoid. 

Nor  was  it  intended  to  leave  avoidable  transfers  antedat¬ 
ing  the  four  months  to  the  operation  of  ordinary  creditors’ 
hills.  No  individual  creditor  is  allowed  to  recover  a  judg¬ 
ment  against  the  bankrupt  after  adjudication,  and  a  judg¬ 
ment  creditor  would  not  be  allowed  to  proceed  against  the 
property  transferred  in  fraud  of  his  rights  under  the  statutes 
against  fraudulent  conveyances.  Should  he  sue  at  law,  or 
attempt  to  file  a  creditors’  bill  on  his  judgment,  he  would  at 
once  he  stayed  by  the  bankrupt  court.  Unless  section  70e 
was  intended  to  give,  and  does  give,  to  the  trustee  “the  whole 
sum  of  power  that  all  the  creditors  might  have  exercised” 
in  respect  of  property  transferred  by  an  insolvent  debtor  in 
fraud  of  his  creditors,  the  bankruptcy  law  itself  operates  as 
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a  device  to  hinder,  delay  and  defraud  creditors,  made  help¬ 
less  by  its  requirements,  and  to  permit  fraudulent  transfers 
to  take  effect  with  impunity  in  case  they  are  successfully 
concealed  for  the  specified  four  months  after  execution  ami 

delivery.  This  certainly  is  not  to  be  inferred. 

%> 

These  sections  of  the  statute  conferring  on  the  trustee 
power  to  assail  transfers  of  the  bankrupt  invalid  for  any 
reason  and  tainted  with  fraud  have  frequently  received  the 
consideration  of  the  State  courts  and  Federal  courts: 

Beasley  vs.  Coggins,  12  A.  B.  IT,  355  (Supreme 
Court  of  Florida) : 

“The  general  rule  is  that,  before  a  creditor  can 
maintain  a  bill  in  equity  to  set  aside  a  conveyance  by 
his  debtor  of  his  real  estate  on  the  ground  of  fraud, 
the  creditor  must  reduce  his  claim  to  judgment,  or 
its  equivalent,  a  decree  for  a  balance  remaining  after 
a  foreclosure  sale  of  mortgaged  property,  creating  a 
lien  on  such  real  estate;  and,  when  personal  property 
or  equitable  assets  are  pursued,  he  must  have  an  exe¬ 
cution  issued  and  returned  nulla  bona.  Robinson  vs. 
Springfield  Company,  21  Fla.,  203.  But  does  this 
rule  apply  to  such  a  suit  by  a  trustee  in  bankruptcy? 
*  *  *  Section  70c  *  *  *  was  intended  to 

provide  simply  that  the  trustee  in  bankruptcy  should 
have  the  same  right  to  avoid  conveyances  as  was  pos¬ 
sessed  bv  creditors,  or  any  of  them,  and  this  with 
especial  reference  to  the  statute  of  13  Elizabeth. 
Under  the  bankruptcy  act,  when  one  is  thereunder 
adjudged  a  bankrupt,  creditors  are  not  permitted  to 
attack  fraudulent  conveyances  of  their  debtor,  made 
more  than  four  months  of  the  adjudication  of  bank¬ 
ruptcy;  and.  if  the  trustee  could  not  do  so,  then  the 
act  would  constitute  ‘a  device  to  permit  fraudulent 
conveyances  to  take  effect  with  impuity  in  case  they 
are  successfully  concealed  for  the  specified  four 
months.” 
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Mueller  vs.  Bmss,  112  Wise.,  407  (1901) : 

On  May  2,  1899,  Bruss  filed  a  voluntary  petition  in  bank¬ 
ruptcy  and  was  thereafter  adjudged  a  bankrupt.  Mueller 
was  subsequently  elected  trustee  and  duly  qualified. 

On  the  18th  of  October,  1898,  Bruss  conveyed  to  his  wife 
without  consideration  certain  real  estate,  of  which  he  was 
then  and  had  for  some  time  been  the  owner,  and  while  in¬ 
debted  to  some  of  the  persons  who  proved  their  claims  in 
the  bankruptcy  proceedings.  On  the  24th  day  of  October, 
1898,  he  conveyed  other  real  estate  to  his  daughter,  also 
without  consideration.  The  grantees  took  possession  of  the 
property  and  claimed  to  be  owners  of  it.  Bruss  did  not  in¬ 
clude  the  property  in  his  schedules  as  an  asset. 

A  hill  was  filed  bv  the  trustee  to  set  aside  these  convev- 
ances  because  made  with  intent  to  hinder,  delay  and  defraud 
the  creditors.  A  demurrer  was  interposed  assigning  among 
other  causes  of  demurrer  that  the  plaintiff  had  no  legal 
capacity  to  sue. 

The  creditors  had  never  obtained  judgment,  nor  had  the 
trustee,  as  neither  could  under  the  bankrupt  law. 

Tn  deciding  the  case  the  court  say  (p.  412)  : 

“The  trustee  is  vested  with  all  the  rights  the  credi¬ 
tors  had  to  avoid  transfers  made  by  the  debtor.  The 
creditors  could  not  sue  and  obtain  judgment  pending 
the  bankruptcy  proceedings.  The  trustee  had  no 
greater  right.  Hence,  by  the  operation  of  a  para¬ 
mount  law  of  the  United  States,  the  creditors  were 
prevented  from  obtaining  a  judgment  upon  which 
to  base  the  right  to  attack  the  conveyance  of  their 
debtor  alleged  to  have  been  fraudulently  made.  This 
brings  the  case  within  the  exception  before  men¬ 
tioned,  and  excuses  the  trustee  from  obtaining  a  judg¬ 
ment  and  issuing  execution  as  a  preliminary  to  the 
suit” 

(Cited  with  approval  in  216  U.  S.,  558. 

See  also  McKenna  vs.  Simpson,  129  U.  S., 

506.) 
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But  the  enumerated  sections  have  more  frequently  been 
before  the  Federal  courts. 

(It  would  serve  no  useful  purpose  to  cite  all  of  these,  for 
they  are  very  numerous,  so  some  of  the  leading  cases  only 
will  be  referred  to.) 

‘‘It  is  not  the  meaning  of  the  present  act  that  the 
institution  of  proceedings  in  bankruptcy  should  secure 
immunity  to  the  title  of  fraudulent  grantors  or  mort¬ 
gagors.  and  deprive  creditors  of  the  resort  of  property 
out  of  which,  but  for  the  proceeding,  they  could  have 
satisfied  their  claims." 

In  re  Garcewich,  115  Fed.,  87,  C.  C.  A.,  7th 
Circuit,  the  case  cited  in  Thompson  vs. 
Fairbanks,  supra. 

Crosby  vs.  Ridout,  27  App.  D.  C.,  481.  though  a  case 
strongly  relied  upon  for  the  appellees  below,  clearly  falls 
within  the  distinction  noted.  In  it  the  complainant  had 
loaned  money  to  her  attorney  upon  security  depending  in 

part  upon  a  deed  represented  to  her  to  have  been  duly  re¬ 

corded.  but  which  bv  inadvertence  had  not  been  recorded. 
After  his  bankruptcy,  and  before  any  creditors  had  secured 
liens  by  judgment  or  otherwise  upon  the  property,  she  filed 
her  bill  alleging  that  the  deed  in  question,  upon  the  ex¬ 
istence  of  which  her  own  deed  of  trust  deluded  for  its 

effect,  had  not  been  recorded,  and  praying  that  her  deed  of 
trust  might  be  decreed  to  l>e  a  lien  upon  the  property.  There 
was  no  pretense  or  shadow  of  fraud  upon  her  part  and  the 
case  fell  clearly  within  the  rule  that,  in  the  absence  of  fraud 
ii|K»n  the  part  of  the  creditor,  and  of  liens  secured  by  other 
creditors,  the  bankrupt's  estate  passes  to  bis  trustee  charged 
with  the  same  equities  with  which  it  would  have  been  charge¬ 
able  in  the  hands  of  the  bankrupt.  The  object  of  the  Bank¬ 
ruptcy  Act  is  to  secure  equity,  not  to  defeat  it. 

“The  bankrupt  did  not  thereby  transfer  or  encum¬ 
ber  any  property  in  fraud  of  his  creditors,  and  the 
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trustee  here  occupies  no  better  position  than  would 
the  bankrupt.” 

In  re  Laundry  Co.,  112  Fed.,  126. 

On  the  other  hand,  no  case,  it  is  believed,  will  be  found, 
under  the  present  Bankruptcy  Act,  in  which  either  a  con¬ 
veyance  by  the  bankrupt  voidable  for  fraud,  or  which  is 
voidable  as  a  preference,  has  been  held  to  be  beyond  attack 
by  the  trustee,  the  very  object  of  whose  appointment  is  to 
secure  for  equal  distribution  among  the  creditors  of  all  as¬ 
sets  of  the  bankrupt  not  already  legally  and  validly  appro¬ 
priated  to  the  security  of  specific  debts. 

“In  our  opinion  it  clearly  appears  that  the  institu¬ 
tion  of  proceedings  in  bankruptcy  amounts  to  an 
effectual  sequestration  for  the  benefit  of  all  his  credit¬ 
ors  of  all  the  property  of  the  bankrupt,  including 
property  transferred  by  the  bankrupt  before  proceed¬ 
ings  were  instituted  in  fraud  of  his  creditors.  By 
such  a  proceeding,  the  creditors  are  using  the  courts 
of  law,  and  their  processes,  for  the  collection  of  their 
debts,  and  the  creditors  thereby  make  an  effectual 
seizure  of  the  property  of  the  bankrupt.” 

In  re  Peking  Plow  Co.,  112  Fed.,  308,  C.  C.  A., 
8th  Circuit. 

“A  trustee  in  bankruptcy  may  avoid  a  mortgage 
fraudulent  under  the  bankrupt  law.  The  title  at¬ 
tempted  to  be  passed  by  such  mortgage  vests  in  such 
trustee.  He  stands  in  the  shoes  of  the  bankrupt,  but 
represents  the  creditors,  and  is  entitled  to  possession, 
and  may  bring  an  action  to  enforce  his  right  of  pos¬ 
session.  He  can  maintain  any  action  which  either 
could  maintain.  Such  an  action  is  not  analogous  to 
a  creditor’s  bill,  and  it  is  no  objection  to  it  that  the 
claims  against  the  bankrupt  are  not  in  judgment. 
The  title  is  vested  in  him  by  operation  of  law.  The 
bankrupt  law,  instead  of  vesting  in  the  trustee  the 
remedies  of  the  creditors  against  the  property  judg¬ 
ment,  execution  and  creditor’s  bills,  vests  in  him  at 
once  the  title  to  the  property — makes  him  the  owner. 
It  is  argued  that  the  mortgage  in  controversy,  being 
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good  as  between  the  parties,  is  also  good  as  between 
the  mortgagees  and  the  trustee  in  bankruptcy  of  the 
mortgagor;  but  the  rule  is  well  settled  that  the  trustee 
represents  the  rights  of  creditors  and  may  attack  con¬ 
veyances  made  by  the  bankrupt  in  fraud  of  creditors. 
It  is  so  provided  in  the  statute.  The  trustee  may 
prosecute  any  suits  to  recover  assets  in  the  bands  of 
third  parties,  or  to  enforce  the  payment  of  claims  that 
could  have  been  prosecuted  by  the  creditors  them¬ 
selves  had  no  proceedings  in  bankruptcy  been  in¬ 
stituted.” 

Mitchell  vs.  Mitchell.  147  Fed.,  280,  285. 

In  re  Bement,  22  Am.  B.  R.,  016,  C.  C.  A.,  7th  Circuit, 
Humphrey  vs.  Tatrnan.  Thompson  vs.  Fairbanks,  and  other 
vases  are  reviewed.  The  court  say: 

‘‘True,  an  adjudication  in  bankruptcy  vests  the 
trustee,  as  representative  of  the  bankrupt,  with  no 
letter  right  or  title  to  the  property  than  the  bank¬ 
rupt  had  when  the  adjudication  took  place.  But  the 
trustee  is,  by  the  adjudication  in  bankruptcy,  vested 
also  with  exemptions  and  immunities  respecting  such 
property  that  the  bankrupt  did  not  possess;  among 
them,  immunity  against  the  right  of  the  creditor  to 
proceed,  either  by  attachment  or  execution,  to  fasten 
upon  the  property.  Tn  other  words,  while  the  title 
of  the  bankrupt  is  not.  by  the  adjudication  in  bank¬ 
ruptcy.  enlarged  through  the  fact  that  it  has  gone 
through  the  hands  of  the  trustee,  the  adjudication 
none  the  less  suspends  the  rights  of  the  creditors  in 
bankruptcy,  lie  has  possession  of  the  property  that 
otherwise  would  be  open  to  them  to  make  good  their 
claims;  but  they  may  not  seize  it.  TTe  has  under  the 
law  the  power  to  sell  the  property  and  distribute  the 
proceeds:  and  this  is  the  only  access  the  creditors  have 
to  either  the  property  or  its  proceeds.  He  stands, 
from  the  moment  of  the  adjudication,  possessed  of 
the  whole  sum  of  power  that  all  the  creditors  might 
have  exercised  had  not  the  adjudication  taken  place.” 

“As  to  everything  except  fraudulent  conveyances 
and  fraudulent  preferences  under  the  bankrupt  Jaw, 
he  takes  by  his  assignment  as  a  purchaser  from  the 
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bankrupt  with  notice  of  all  outstanding  rights  and 
equities.  Whatever  the  bankrupt  could  do  to  make 
the  assigned  property  available  for  the  general  credit¬ 
ors  he  may  do,  but  nothing  more,  except  that  he  may 
sue  for  and  recover  that  which  was  conveyed  in  fraud 
of  the  rights  of  creditors,  and  set  aside  all  fraudulent 
preferences.  As  to  such  preferences  and  conveyances, 
lie  has  all  the  rights  of  a  judgment  creditor,  as  well 
as  the  powers  specifically  conferred  by  the  bankrupt 
law.” 

Dudley  vs.  Easton,  104  U.  S.,  103. 

In  English  vs.  Ross ,  already  referred  to,  the  court,  declar- 
mg  that  under  the  present  bankrupt  act  the  trustee  is  vested 
with  the  rights  not  merely  of  the  bankrupt,  but  of  the 
creditors  also,  proceedings  in  bankruptcy  lieing  held  to  be, 
in  effect,  an  attachment  and  sequestration  of  the  bankrupt’s 
proj>erty  for  their  benefit  (citations),  said: 

“The  position  of  the  trustee  in  this  respect  is  clearly 
distinguishable  from  that  of  an  assignee  for  the  bene¬ 
fit  of  creditors  under  the  State  law,  who  represents 
only  the  assignor,  and  takes  subject  to  existing  equities 
against  him  (Mellon’s  Appeal,  32  Pa.,  121,  129),  or 
an  assignee  under  the  Bankruptcy  Act  of  1867,  by  rea¬ 
son  of  the  new  provisions  which  were  introduced  (cita¬ 
tions).  Neither  does  it  make  the  case  any  different  to 
say  that  the  outstanding  deed,  whatever  its  advantage, 
takes  effect  as  against  subsequently  acquired  interests, 
in  any  event,  from  the  date  of  record  (citations),  and 
that  the  defendant’s  deeds  would  at  least  act  from 
that  time.  If  not  good  until  then,  being  thus  brought 
down  to  within  four  months  of  bankruptcy,  they 
cannot  escape  the  charge  of  being  a  preference,  if 
otherwise  liable  to  it,  which  the  Bankruptcy  Act  after 
all  must  decide.” 

In  Fourth  National  Bank  vs.  Melbourne  Mill  Co.,  172 
Fed.,  179,  the  court  said: 

“By  the  express  provisions  of  the  Bankruptcy  Act, 
section  70a,  the  trustee  is  vested  with  the  title  of  the 
bankrupt  by  operation  of  law  as  of  the  date  of  the 
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adjudication  (5),  to  all  property  which  prior  to  the 
filing  of  the  petition  might  have  been  levied  upon 
and  sold  under  judicial  process  against  him,  and  is 
authorized  (section  70e)  to  ‘avoid  any  transfer  by 
the  bankrupt  of  his  property  which  any  creditor  of 
said  bankrupt  might  have  avoided.”  It  is  also  pro¬ 
vided  (section  67a)  that  ‘claims,  which  for  want  of 
record  or  other  reasons  would  not  be  valid  liens  as 
against  the  claims  of  creditors  of  the  bankrupt  should 
not  be  liens  against  his  estate,’  and  (/>)  ‘whenever  a 
creditor  is  prevented  from  enforcing  his  rights  as 
against  a  lien  created  or  attempted  to  be  created  by 
his  debtor,  who  afterwards  becomes  a  bankrupt,  the 
trustee  of  the  estate  of  such  bankrupt  shall  l>e  subro¬ 
gated  to  and  may  enforce  such  rights  of  such  creditors 
for  the  benefit  of  the  estate'’  It  follows  as  a  necessary 
consequence  of  these  enactments,  unless  the  plain 
terms  of  the  statute  are  to  l>e  disregarded,  that,  if 
creditors  in  any  given  case  would  have  the  right  to 
call  in  question  the  transaction,  the  trustee  as  their 
representative  is  entitled  to  do  so  also.  Indeed,  while 
the  rights  of  creditors  are  preserved  and  protected  in 
some  such  way,  bankruptcy,  instead  of  being  in  their 
interest,  as  supposed,  is  an  actual  disadvantage,  taking 
from  them  that  which  they  otherwise  would  have.  It 
may  1  >e,  as  stated  in  Thompson  vs.  Fairbanks,  196 
F.  S.,  516,  that  ‘the  trustee  takes  the  property  in 
cases  unaffected  by  fraud  in  the  same  plight  and  con¬ 
dition  that  the  bankrupt  himself  held  it.’  or,  as  it  is 
put  in  York  Mfg.  Co.  vs.  Cassell,  201  U.  S.,  344,  that 
lie  ‘stands  simply  in  the  shoes  of  the  bankrupt.’  But  it 
is  also  true,  as  declared  by  the  same  high  authority  in 
First  National  Bank  vs.  Staake,202  U.  S..  141,  that  ‘the 
rule  that  the  trustee  takes  the  estate  of  the  bankrupt 
in  the  same  plight  as  the  bankrupt  held  it  is  inap¬ 
plicable  to  liens  which,  although  valid  as  to  the  bank- 
nipt,  are  invalid  as  to  creditors — a  qualification  of 
which  it  is  the  utmost  importance  to  bear  in  mind 
here.  There  is  no  analogy  to  the  position  of  an  as¬ 
signee  for  the  benefit  of  creditors  under  the  State 
law,  and  the  decisions  relied  on  with  that  idea  (Van 
Dyke  vs.  Ch.,  7  Watts,  and  S.,  373;  Wright  vs.  Wig- 
ton,  84  Pa.,  163.  and  Smith  vs.  Equitable  Tmst  Com- 
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pany,  215  Pa.,  418),  are  misleading,  and  do  not  ap¬ 
ply.  An  assignment  is  the  voluntary  act  of  the 
debtor,  who  can  confer  no  authority  which  he  does 
not  himself  have,  and  whose  assignee  is  therefore 
limited  to  the  same  extent  that  he  is;  while  a  trustee 
in  bankruptcy,  as  we  have  seen,  takes  title  by  opera¬ 
tion  of  law  entirely  independent  of  the  bankrupt,  and 
is  expressly  vested  with  the  rights  of  creditors,  which 
he  is  authorized  to  enforce.  The  position  of  a  trustee 
in  insolvency,  on  the  other  hand,  is  squarely  in  point, 
taking  title  by  operation  of  law,  as  he,  also,  does,  and 
l>eing  similarly  authorized  to  avoid  the  fraudulent 
acts  of  the  insolvent  in  the  interest  of  creditors. 
Tams  vs.  Bullitt,  35  Pa.,  308;  Huff  vs.  Ruff,  85  Pa., 
33,  336.  _  *  *  *  Tams  vs.  Bullitt  established  the 

distinction  that  when  the  assignee,  trustee,  or  what¬ 
ever  he  may  be  called,  derives  his  authority  not  from 
the  mere  voluntary  act  of  the  assignor,  but  from  the 
mandate  of  the  law,  even  when  enforced,  by  the  lan¬ 
guage  of  the  case,  through  a  ‘compulsory  assignment’ 
from  the  debtor,  in  the  interest  of  creditors,  he  repre¬ 
sents  the  latter  and  is  vested  with  their  powers.” 

This  brief  would  be  protracted  indefinitely  were  all  the 
authorities  upon  the  subject  quoted,  even  to  a  minor  extent. 
Among  them  may  be  instanced  In  re  Crammond,  145  Fed., 
966,  970-1;  In  re  Gebbie,  167  Fed.,  609,  618;  In  re  Rogers, 
125  Fed.,  169,  180,  C.  C.  A.,  7th  Circuit;  In  re  Bank,  135 
Fed.,  62,  66,  C.  C.  A.,  6th  District,  opinion  by  Justice  Lur- 
ton;  Cady  vs.  Whaling,  7  Biss.,  470,  and  Bank  vs.  Sherman, 
101  U.  S.,  403,  406,  under  the  act  of  1867.  Carr  vs.  Hilton, 
1  Curtiss,  233,  under  the  act  of  1841,  and  citations,  includ¬ 
ing  Thompson  vs.  Fairbanks. 

Coming  to  the  latest  decisions  of  the  Supreme  Court  of 
the  United  States,  in  Coder  vs.  Arts,  213  U.  S.,  223,  the  mort¬ 
gage  was  given,  within  the  four  months,  to  secure  advances 
to  a  mortgagor  whose  insolvency,  known  to  himself,  was 
unknown  to  the  mortgagee,  and  in  making  which  mortgage 
it  was  affirmatively  found  as  a  fact  the  latter  had  no  inten¬ 
tion  to  hinder,  delay  or  defraud  creditors. 

In  First  Xat.  Bank  vs.  Staake,  202  U.  S.,  141,  a  debtor 
sold  his  real  estate  by  written  contract  and  received  the  en- 
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tire  consideration,  delivering  possession  to  the  vendee,  but 
no  deed  was  executed  until  later.  Creditors  of  the  vendor 
in  the  intervening  period  having  levied  attachments  against 
the  property,  which  attachments,  made  in  advance  of  any 
deed  of  conveyance,  under  the  local  law  created  liens. 
Within  four  months  thereafter  the  debtor  was  adjudicated 
a  bankrupt,  and  Staake  was  appointed  trustee,  who  thereupon 
instituted  a  proceeding  to  have  the  attachments  annulled  as 
against  the  attaching  plaintiffs,  but  preserved  for  his  benefit 
as  the  trustee  in  bankruptcy.  lie  was  held  entitled  to  the 
relief  sought,  under  section  67/  of  the  act,  which  annuls  at¬ 
tachments,  etc.,  secured  within  the  four  months,  “unless 
the  court  shall,  on  due  notice,  order  that  the  right  under 
such  levy,  judgment,  attachment  or  other  lien  shall  be  pre¬ 
served  for  the  benefit  of  the  estate,  and  thereupon  the  same 
may  pass  to  and  shall  be  preserved  by  the  trustee  for  the 
benefit  of  the  estate  as  aforesaid. ”  Under  the  theorv  con- 

%J 

tended  for  on  behalf  of  the  appellees,  since  the  bankrupt 
could  not  have  attacked  the  attachments,  his  trustee  was 
without  any  standing  in  court  for  that  purpose. 

Finally,  upon  this  subject,  in 

Knapp  vs.  Milwaukee  Trust  Co.,  216  U.  S.,  545. 

Idle  latest  Supreme  Court  decision  in  any  case  in  which 
the  operation  of  fraud  in  the  conveyance  was  presented, 
mortgages  had  been  given,  unaccompanied  by  possession  on 
the  part  of  the  mortgagee  or  the  recording  of  the  mort¬ 
gages.  Although  it  was  found  affirmatively,  as  a  fact, 
that  there  was  no  intentional  bad  faith  in  the  transaction, 
and  though  the  court  at  page  557  expressly  recognized 
the  principle  that  the  trustee  in  bankruptcy  stands  in 
the  shoes  of  the  bankrupt  and  takes  the  property  of  the 
latter  subject  to  the  equities  impressed  upon  it  while  in  the 
hands  of  the  bankrupt,  it  was  nevertheless  held,  on  the  au¬ 
thority  of  Security  Warehousing  Co.  vs.  Hand,  206  U.  S., 
415,  that  the  trustee  was  vested  with  the  title  of  property 
transferred  by  the  bankrupt  in  fraud  of  his  creditors,  or 
which  property  prior  to  the  filing  of  the  petition  might  have 
been  levied  upon  and  sold  by  judicial  process  against  the 
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bankrupt,  and  that  the  mortgages,  being  fraudulent  in  law 
notwithstanding  the  absence  of  intentional  bad  faith,  were 
subject  to  attack  by  the  trustee  as  conclusively  as  if  fraudu¬ 
lent  intent  were  shown  by  them  on  their  face. 

A  conveyance  to  hinder,  delay,  or  defraud  creditors  is 
void  and  may  be  so  treated  ab  initio  under  the  statute  by 
the  creditor  (Gowing  vs.  Rich,  1  Ired.  L.,  553).  The  prop¬ 
erty  here  in  controversy,  therefore,  might  have  been  levied 
upon  and  sold  by  judicial  process  against  the  bankrupt, 
prior  to  and  except  for  the  filing  of  the  petition. 

It  is  respectfully  submitted: 

1.  That  the  deed  of  July  19,  1898,  in  the  light  of  the 
contemporaneous  written  instruments,  and  of  its  subsequent 
history  and  the  conduct  of  the  parties,  is  voidable  as  directly 
and  inevitably  intended  to  hinder,  delay,  and  defraud  the 
creditors  of  the  grantor. 

2.  That  the  said  deed  first  acquired  any  effect  as  against 
creditors  or  any  “others  interested  in  said  property”  (Code, 
section  499)  within  twenty-four  hours  before  the  proceed¬ 
ing  in  bankruptcy,  and  that,  therefore,  it  is  clearly  voidable 
as  a  preference  under  the  bankruptcy  act. 

3.  That  the  trustee  in  bankruptcy  is  competent  to  main¬ 
tain  his  bill  for  the  avoidance  of  the  said  deed  in  the  inter¬ 
est  of  the  bankrupt’s  creditors. 

4.  That  the  decree  below  should  be  reversed  and  the  deed 
vacated  as  prayed. 

Samuel  Maddox, 

H.  Prescott  Gatley, 

Barry  Mohun, 

Attorneys  for  Complainant. 

Wm.  F.  Mattingly, 

J.  J.  Darlington, 

Of  Counsel. 
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H.  ROZIER  DULANY,  Trustee,  &c.,  Appellant, 
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ELLEN  M.  MORSE  AND  OTHERS,  Appellees. 
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BRIEF  OF  APPELLEES. 


Statement  of  the  Case. 

* 

l*.  Lnx.viel  Boone  Clarke  and  Anna  (or  Ann,  Rec.,  334, 
463)  Maria  Cripps  had  intermarried  at  this  city,  while  resid¬ 
ing  therein,  on  January  14,  1847  (Rec.,  333,  334,  463),  and 
here,  testate,  departed  this  life,  the  latter  on  January  4,  1904, 
at  the  age  of  seventy-eight  (Rec.,  334,  463),  from  Bright’s 
disease,  commencing  some  twenty  years  before,  and  finally 
reducing  her  to  physical  helplessness  (Rec.,  341,  342,  470, 
471,  532),  and  the  former  on  June  3,  1906,  at  the  age  of 

If 


2 


eighty -one  (Rec.,  333,  463),  leaving  an  estate  approximating 
half  a  million  (Rec.,  29,  419,  477),  and  whether  as  a  mem¬ 
ber  of  our  former  City  Councils  (Rec.,  430),  whether  in  his 
official  connection  with  financial  and  other  corporations 
(Rec.,  333),  or  whether  in  private  life,  the  highest  reputa¬ 
tion  for  purity  and  integrity  of  character  (Rec.,  54.3,  426, 
430,  435,  440,  443,  444). 

From  the  union  of  the  Clarkes,  had  resulted  two  daugh¬ 
ters,  Mary  Agnes,  who  had  intermarried,  on  Octol>er  13, 
1875  (Rec.,  463),  with  Thoma a  E.  II  aggaman,  and  died  on 
December  14,  1889  (Rec.,  335,  463),  leaving  three  children, 
who,  as  claimants  under  I)r.  Clarke ,  are  made  defendants  in 
the  present  controversy  (Rec.,  2).  and  Ellen  M.,  who  inter¬ 
married,  on  April  18,  1883  (Rec.,  333),  with  Alexander  Por¬ 
ter  Morse,  !‘a  lawyer  of  eminence  and  experience”  (Rec., 
534),  by  whom  she  had  five  children,  the  youngest  born  in 
1894  (Rec.,  333),  and  Mr.  and  Mrs.  Morse,  as  representatives 
or  beneficiaries  of  the  estate  of  Dr.  (' larke ,  are  also  made  de¬ 
fendants  in  the  present  controversy  (Rec..  2). 

Thomas  E.  W aggaman,  as  early,  certainly,  as  1868,  was  a 
real  estate  broker,  established,  according  to  the  system  of 
enumeration  then  here  prevailing,  at  No.  126  Pennsylvania 
avenue  N.  W.,  in  this  city  (Rec.,  565). 

The  Clarkes  were  communicants  of  the  Catholic  Church, 
with  which  the  ancestry  and  kindred  of  Dr.  Clarke,  in  par¬ 
ticular,  had  been  long  identified,  and  in  which  his  brother 
had  been  a  priest,  and  his  sister  a  nun  (Rec.,  337,  467,  627). 

Though  a  widower,  with  three  children  (Rec.,  355,  363), 
W aggaman,  in  asking  the  hand  of  their  daughter,  could  offer 
to  Dr.  and  Mrs.  Clarke,  assurances  of  most  honorable  de¬ 
scent  and  family  connection  (Rec.,  465,  466,  530/531); 
of  the  good  financial  situation  both  of  the  parents  of  his  de¬ 
ceased  wife  (Rec.,  335)  and  of  himself  (Rec.,  336,  337), 
and,  more  than  all  beside,  of  his  attachment  (Rec.,  337,  338, 
466,  467),  with  all  the  ardor  of  a  convert  (Rec.,  466),  to  that 
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religion  which,  by  ties  unknown  to  any  other,  has  been  found 
to  bind  its  votaries  together. 

Upon  the  intermarriage  of  Waggaman  and  Miss  Clarke, 
they  found  their  abode  in  the  home  of  Dr.  Clarke,  and 
there  continued  to  reside,  for  about  five  years  (Rec.,  337),  or 
until  about  the  fall  of  1880. 

Any  favorable  opinion  with  which  the  Clarkes  had  re¬ 
ceived  Waggaman,  as  their  son-in-law,  might  be  expected  to 
be  confirmed  during  this  period,  by  daily  intercourse,  by  a 
common  worship  in  the  same  church,  before  the  same  altar, 
(Rec.,  337,  338),  and  by  the  evidence  of  his  increasing  pros¬ 
perity,  furnished  by  the  removal  of  his  office*  from  the  east¬ 
ern  end  of  Pennsylvania  avenue  N.  W.,  to  the  more  desir- 
able  location,  as  business  then  tended,  known  as  519  Seventh 
street  N.  W.,  in  this  city  (Rec.,  31,  53). 

The  departure,  in  1880,  of  Waggaman,  and  his  wife,  from 
the  roof  of  the  Clarkes,  was  followed,  in  the  lifetime  of  the 
wife,  and  long  after,  by  events  important  to  Waggaman  him¬ 
self,  and  well  calculated  to  increase  the  interest  and  con¬ 
fidence  of  the  Clarkes  in  their  son-in-law. 

On  October  21,  1881,  Waggaman  purchased,  for  $7,000, 
certain  improved  realty,  situate  on  F  street  N.  W.,  in  this 
city  (Rec.,  75),  and  having  razed  the  existing  improve¬ 
ments  thereon  and  erected  on  their  site  a  new  building, 
known  as  917  F  street  N.  W.  (Rec.  4),  removed,  in  the 
spring  of  1882,  his  office  and  business,  from  519  Seventh 
street  N.  W.,  to  the  new  structure,  where  his  office  and  busi¬ 
ness  continued  to  remain,  (Rec.,  31-32,  53,)  until  September 
26,  1904,  when  he  was  adjudged  bankrupt  (Rec.,  5.) 

In  1883  (Rec.,  154),  but  upon  what  consideration  is  not 
known,  Waggaman  acquired  certain  improved  real  estate, 

•That  this  removal  actually  occurred  before  1880,  is  but  the  de¬ 
duction  of  counsel  from  the  testimony  of  the  two  witnesses,  reference 
to  whom  is  intended  above. 
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situate  in  Georgetown,  in  this  District,  and  known  as  No. 
3.300  O  street,  and  made,  and,  until  after  his  bankruptcy, 
continued  to  retain,  his  home,  at  the  premises  thus  num¬ 
bered  (Rec.,  4,  53,  336,  451). 

It  is  these  two  pieces  of  property,  that  are  involved  in  the 
present  controversy. 

To  his  residence  on  O  street,  Waggaman  had  caused  the 
erection  of  an  “annex”  (Rec.,  4),  where,  in  the  progress  of 
time  (Rec.,  354),  and  at  an  expense  of  some  $400,000  (Rec., 
4,  475),  he  had  assembled  an  Art  Collection,  which  remained 
in  his  possession  (Rec.,  428,  692)  until  his  bankruptcy.* 

If  the  removal  of  Waggaman  to  Seventh  street, had  seemed 
to  better  his  location,  and  was  calculated  to  increase  the  con¬ 
fidence  of  the  Clarkes  in  the  prosperity  of  their  son-in-law, 
the  like  results,  in  far  higher  degree,  may  be  supposed  to 

*  Waggaman.  for  this  Collection,  having,  on  November  22.  1901  ( Re<\, 
473),  executed  unto  the  Catholic  University,  an  unscheduled  bill  of 
sale,  absolute  in  form,  though  intended  as  a  “security”  (Rec.,  172). 
and  recorded  on  November  28,  1903  (Rec.,  473),  his  trustee  in  bank¬ 
ruptcy,  on  February  27,  1906  (Rec.,  375,  654),  filed  a  bill  in  equity 
against  that  institution,  to  vacate  the  transfer,  and  such  proceedings 
were  had  under  the  bill.  (Rec..  692.)  that  the  collection  was  sold  by 
the  trustee  for  the  net  sum.  approximately,  of  $290,000,  or  $280,000 
(Rec..  70,  355.  475.  692).  and  the  proceeds  brought  into  court,  to  abide 
the  result  of  the  litigation  (  Rec..  355).  but,  by  an  adjustment  of  all 
matters  in  difference  between  the  trustee  and  the  University,  ap¬ 
proved  on  August  9.  1910  (Rec..  698).  by  the  court  below,  sitting  dis¬ 
tinctively  as  a  court  of  bankruptcy,  and  allowing,  in  effect,  to  the 
Catholic  University,  besides  $93,507.50,  by  it  received  from  collateral 
notes  secured  on  List  No.  1.  the  sum  of  $275,000,  the  latter  sum  being 
alxmt  349^.  in  actual  money,  of  its  entire  claim  of  $818,895.53,  (Rec.. 
696)  against  Waggaman.  or  bis  estate,  its  allowed  by  a  Referee,  the 
pretensions  of  that  corporation,  under  the  bill  of  sale,  or  otherwise, 
to  any  interest  in  the  estate  of  the  bankrupt  were  specifically  with¬ 
drawn  (Rec.,  696). 

Exceptions  to  such  an  adjustment  were  filed  on  behalf  of  Mrs. 
Morse  “and  others”  (Rec.,  698).  but  the  record  does  not  indicate,  nor 
is  it  true,  that  counsel  uj>on  the  present  brief,  were  in  anywise,  pro¬ 
fessionally  concerned  with  those  exceptions,  the  precise  character  of 
which  cannot  be  deduced  from  the  transcript 
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have  attended  the  removal  of  his  office  to  the  property  he 
had  purchased  and  improved  on  F  street,  and  of  himself  and 
family,  to  the  residence  he  had  acquired,  and  was  embellish¬ 
ing,  on  0  street. 

There  had  been  executed,  on  November  12,  1885,  and  re¬ 
corded,  on  April  12,  1887,  under  the  general  laws  of  this 
District,  certain  articles  incorporating  the  Catholic  Univer¬ 
sity  of  America,  the  incorporators  of  this  institution,  and  its 
trustees,  for  the  first  year  of  its  existence,  being  seventeen  in 
number,  and  embracing,  with  the  exception  of  four  laymen, 
of  whom  Thomas  E.  Waggaman  was  one,  the  only  Cardinal 
theretofore  from  the  Vatican  appointed  for  our  country,  and 
twelve  influential  Bishops,  selected  from  the  Catholic  hie¬ 
rarchy  of  the  United  States  (Rec.,  329,  467,  468). 

The  domain  of  instruction,  beyond  the  field  of  a  particular 
theology,  which  this  institution  proposed  by  its  articles  to 
offer  to  mankind,  may  be  truly  said  to  have  embraced  the 
entire  realm  of  knowledge,  with  the  exception  of  the  fine 
arts  (Rec.,  468). 

Of  this  university,  Waggaman,  while  retaining  any  con¬ 
nection  therewith,  continued  a  trustee  (Rec.,  340,  469),  and, 
in  1888,  a  year  before  the  death  of  his  wife,  Mary  Agnes 
(Rec.,  470),  had  been  made  its  financial  agent,  receiving  as 

such,  in  that  year,  the  first  moneys  of  bis  principal  (Rec., 
56) . 

He  continued  to  remain  the  financial  agent  of  the  Uni¬ 
versity,  until  the  year  1895  (Rec.,  470;  32  App.  D.  C.,  196). 
when,  with  several  hundred  thousand  dollars  of  its  money 
in  his  hands  (Rec.,  470),  he  was  elected  its  Treasurer, 
a  position  which  he  retained  until  September  1,  1904,  when, 
upon  a  request  made  by  the  Cardinal,  on  August  24,  1904 
(Rec.,  593),  he  resigned,  both  as  treasurer  and  as  a  trustee 
of  the  institution,  being  accountable  thereto,  in  the  former 
capacity,  at  the  time  of  his  resignation,  for  the  sum  of  $876,- 
168.96  (Rec.,  170). 
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At  his  office,  on  F  street,  Waggaman  assembled  a  clerical 
force,  varying  according  to  the  exigencies  of  his  business,  of 
from  fifteen  to  twenty-five  persons  (Rec.,  133,-182,  475), 
each  rendered  a  solicitor  of  investments,  by  being  entitled  to 
share  the  commission  upon  all  that  he  might  direct  to  the 
office  of  his  employer  (Rec.,  139,  182),  and  the  whole  con¬ 
stituting,  at  its  highest  figure,  a  corps  more  numerous  than 
that  serving,  at  the  seat  of  government,  in  any  of  the  Ex¬ 
ecutive  Departments,  the  Treasury  Department  excepted,  in 
the  first  year  of  the  Jefferson  administration.  (Amer.  State 

Pap.  [Miscel.],  Vol.  I,  p.  304). 

/ 

To  his  F  Street  office,  Waggaman  gradually  attracted  the 
patronage  of  “all  sorts  and  conditions  of  men  and  women’’ 
(Rec.,  169,  190),  from  the  successor  at  Rome  of  St.  Peter* 
(Rec.,  190.  221,  470),  and  the  Justice  on  the  bench  of  the 
Supreme  Court  of  the  United  States  (Rec.,  86,  line  8 — 
bot.)  ;  from  the  nunnery  (Rec.,  97),  and  the  Episcopal 
Church  (Rec.,  87),  with  its  Foreign  Missionary  Society 

•  Waggaman  was  custodian  in  this  country  of  the  collections  therein, 
from  time  to  time  taken  up  for  the  benefit  of  the  Pope,  and  known 
as  Peter’s  Pence  (Rec..  340,  470),  and  this  fund,  which,  on  occasions, 
amounted  to  $80,000,  or  even  to  $125,000  (Rec.,  221),  Waggaman. 
uj)on  notification,  remitted,  by  his  personal  check,  every  six  months 
to  the  Pope  (Rec..  222),  with  interest  at  the  rate  of  3%  per  annum, 
for  the  period  during  which  the  fund  had  remained  in  his  hands. 
(Rec..  221,  222),  but  the  Pope,  some  four  or  five  months  before  the 
failure  of  Waggaman.  had  withdrawn  bis  balance  from  Waggaman. 
( Rec..  221),  and  the  Peter’s  Pence  thereafter  received  by  the  latter, 
amounted  only  to  $33.07  (Ret1.,  last  item  in  table  immediately  pre¬ 
ceding  p.  135;  Rec.,  221). 

In  his  “latter  years.”  Waggaman  established,  in  connection  with 
his  general  business,  a  “banking  department.”  in  which  he  received 
deiH>sits.  subject  to  check,  and.  on  such  deposits,  paid  interest  at  the 
rate  of  3%  per  annum  (Rec.,  135.  222). 

Peter’s  Pence  came  within  this  department  (Rec..  221). 

The  amount  due  by  Waggaman.  at  the  time  of  his  failure,  to  de¬ 
positors  in  this  department,  appears  to  have  been  $18,519.41  (Rec*.. 
135,  136). 
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(Rec.,  81) ;  from  the  Infant  (Rec.,  96)  and  Orphan  (Rec., 
97)  asylum,  the  college  (Rec.,  84,  85,  90,  91,  94)  and 
university;  (Rec.,  88);  and  from  banks,  (Rec.,  81,  82,  84, 
85,86),  trustees  (Rec.,  83,  86,  95,  97),  executors  (Rec.,  84, 
87),  and  the  clerks  in  his  employ  (Rec.,  86,  96,  97,  141, 
190),  down  to  the  menial  who  swept  the  carpet  and  washed 
the  windows  (Rec.,  139). 


From  a  patronage  so  extensive,  the  estimate  placed  by  the 
community  in  which  he  resided,  upon  his  financial  responsi¬ 
bility  and  integrity,  might  be  inferred  without  inquiry. 

lie  was  here  regarded  as  the  possessor  of  millions,  and  of 
a  moral  rectitude  removed  beyond  the  region  of  suspicion, 
a  reputation  which,  in  both  respects,  he  here  maintained 
down  to  the  time  of  his  failure  (Rec.,  34,  39,  50,  102,  141, 
151,  163,  183,  201,  215,  339,  426,  435,  441,  443,  445,  628). 

His  general  fidelity  to  business,  and  its  obligations,  is  not 
unfaithfully  described,  by  testimony  that  “he  was  punc¬ 
tuality  itself,  in  every  way”  (Rec.,  183),  in  such  obligations, 
and  that  “he  never  made  any  default”  (Rec,,  215).* 

The  golden  opinions  thus  won  by  Waggaman  from  the 
public  at  large,  were  surpassed  by  the  sentiments  which  he 
had  inspired  in  the  bosoms  of  the  Clarkes. 

The  affection  of  the  Clarkes  for  the  person  of  Waggaman, 
their  esteem  for  his  piety  and  moral  character,  their  regard 
for  his  business  qualifications,  and  their  confidence  in  his 

*  The  exceptions  disclosed  by  the  record,  are  in  connection,  in  the 
fall  of  1902,  (Rec.,  48),  with  the  Second  National  Bank;  sometime  in 
1903,  (Rec..  45-40.)  with  the  Columbia  National  Bank;  in  the  spring 
of  1904,  (43  App.  D.  C.,  197;  Rec*.,  109,  200.)  with  the  Catholic  Uni¬ 
versity;  and  on  July  19,  1904,  (Rec.,  4,  10,  483),  with  interest  then 
due  on  the  note  of  $75,000,  to  Dr.  Clarke,  particulars  of  which,  at  the 
times  of  their  occurrence,  the  public  could  and  did  possess  no  inti¬ 
mation,  whatever. 
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solvency  and  large  financial  possessions,  were  absolute  and 
unlimited,  on  the  part  of  Mrs.  Clarke,  until  her  death,  on 
January  4,  1904,  and  thereafter,  during  his  lifetime,  on  the 
part  of  her  husband,  except, — and  but  a  few  days  before  the 
failure  of  Waggaman, — as  to  his  wealth  and  solvency. 
(Rec.,  338,  340,  341,  343,  471,  472). 

After  the  intermarriage  of  his  daughter,  Mary  Agnes,  with 
Waggaman.  and  before  her  decease,  in  1889,  Dr.  Clarke  had 
become  surety  for  her  husband,  for  as  much  as  $450,000 
(Rec.,  517). 

Waggaman  had  survived  his  wife,  Mary  Agnes,  nearly 
twenty-seven  years,  had  remarried,  and  on  June  27,  1900, 
but  a  fortnight  after  the  decease  of  Dr.  Clarke,  had  died  of 
facial  cancer,  (from  which  he  had  suffered  for  two  years,  or 
more.)  while  sojourning  at  the  house  of  his  brother,  near  An¬ 
napolis,  in  Maryland,  leaving  a  widow,  by  whom  he  had  had 
six  children,  who  were  then  living  (Rec.,  336,  462). 

William  McLean  Cripps,  father  of  Mrs.  Clarke,  and  mater¬ 
nal  grandfather  of  Mrs.  Mary  Agnes  Waggaman,  had  died, 
in  this  city,  on  February  12,  1876  (Rec.,  334,  463,  464), 
seized  and  possessed,  (amongst  other  realty,)  of  Lot  Twelve, 
in  Square  Three  Hundred  and  Twenty-two,  situate  on  Klev- 
enth  street  N.  W.,  next  adjoining  the  “ Evening  Star”  office, 
containing  5604  square  feet  of  ground,  and  improved  by  a 
five  or  six  story  building  (Rec.,  334.  335,  464,  386 — 394), 
leaving  a  last  will  and  testament,  dated  April  1,  1873, 
whereby  he  devised  his  entire  estate  unto  his  wife  for  life, 
with  remainder  in  fee — charged,  however,  after  the  death 
of  the  wife,  with  the  payment  of  an  annuity  of  $400,  in 
quarterly  instalments,  in  favor  of  Caroline  V.  Spalding — 
unto  Mrs.  Clarke,  and  prohibited  the  sale  of  any  of  his 
'  real  estate,  until  twenty  years  after  his  decease,  and  of  this 
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instrument,  rendered  Mrs.  Clarke  the  executrix  and  her 
husband  the  executor  (Rec.,  396,  397).* 

Mrs.  Cripps,  before  her  marriage,  was  Mary  Ellen  Spauld¬ 
ing. 

She  was  aunt  (Rec*.,  334,)  of  Caroline  V.  Spaulding,  men¬ 
tioned  in  the  will  of  Mr.  Cripps,  and  died  on  December  15, 
1886  (Rec.,  334,  464),  three  years,  less  one  day,  before  the 
decease  of  her  grand-daughter  Mary  Agnes  (Rec.,  335,  463), 
who  had  intermarried  with  Waggaman. 

Upon  the  death  of  Mrs.  Cripps,  the  remainder  of  Mrs. 
Clarke,  in  Lot  12,  Square  3*22,  became  an  estate  in  possession. 

It  is  not  improbable,  (Rec.,  335,)  that,  from  the  death  of 
Mrs.  Cripps,  down  to  January  1,  1907,  the  rents  from  this  lot 
were  collected  by  Waggaman,  and  by  him  paid  over  to  Dr. 
Clarke,  but  it  is  certain,  that  they  were  so  collected  and  paid 
over,  from  the  latter  date,  until  July  1,  1898,  the  Star 
Company  being,  in  this  interval,  tenant  of  the  premises 
(Rec.,  335,  464,  617 ;  Rec.,  p.  in  red,  619,  table). 

The  restraint  imposed  by  the  will  of  Mr.  Cripps,  upon  the 
sale  of  the  lot,  had  expired  by  efflux  of  time,  in  the  spring  of 
1896. 

And,  by  deed,  entitled  as  that  of  “ Anne  Maria  Clarke  et 
vir  et  al.,”  dated  June  28,  1898,  and  recorded  on  the  next 
following  day,  Mrs.  Clarke,  her  husband,  and  Caroline  V. 
Spalding,  conveyed  the  lot,  and  its  improvements,  to  the 
Star  Company,  in  fee,  upon  a  nominal  consideration  of 
ten  dollars,  the  instrument  reciting,  with  unusual  particu¬ 
larity,  that  the  property  conveyed,  was  “the  same  land  and 
premises  which  the  late  William  McL.  Cripps,  by  his  last 

*  The  will  contains  provisions  for  the  maintenance,  during  life,  of 
a  sou  of  the  testator,  but  the  death  of  this  son  had  occurred  before 
that  of  his  father  (Rec.,  334,  464). 

2f 
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will  and  testament  *  *  *  devised  to  his  wife,  Mary  Ellen, 
for  life,  with  remainder  in  fee  to  the  said  Anne  Maria 
Clarke,  said  Mary  Ellen,  the  life  tenant,  being  now  deceased, 
and  said  Caroline  V.  Spalding  joining  herein  to  release  said 
property  from  an  annuity  in  and  by  said  last  will  and  testa¬ 
ment”  (Rec.,  398,  399). 

That  the  property  thus  transferred,  had  constituted  the 
separate  estate  of  Mrs.  Clarke,  is  here  as  strongly  affirmed  by 
her  husband,  as  bv  herself,  and  was  communicated  to  the 
public,  if  not  previously,  through  the  recorded  will  of  her 
father,  yet,  at  least,  on  June  *29.  1898,  by  the  registration  of 
the  instrument  of  transfer. 

And  it  was  observed  below,  by  one  of  the  present  coun¬ 
sel  of  the  appellant,  that  “it  is  pretty  clearly  established  that 
the  Eleventh  street  property  was  Mrs.  Clarke’s  property” 
(Rec.,  629). 


The  actual  consideration  for  the  property,  paid  by 
the  Star  Company,  was  the  sum  of  $80,000,  evidenced  by  the 
two  checks  of  the  purchaser,  each  dated  June  28,  1898,  and 
payable  to  the  order  of  Mrs.  Clarke,  for  $40,000,  one  of 
which  checks,  bearing  the  successive  blank  indorsement  of 
her  herself,  her  husband,  and  the  National  Bank  of  Wash¬ 
ington,  in  which  alone  Dr.  Clarke,  at  that  time,  deposited, 
(Rec.,  478,  487),  was  produced  below,  and  the  other  of 
which,  though  lost  or  mislaid,  was  fully  proven,  as  well  by 
the  “stub”  relating  to  it,  as  by  the  person  who  made  out  the 
check,  corroborated  by  the  testimony  of  another  who  wit¬ 
nessed  the  act  (Rec.,  401,  402,  404). 

At  the  time  of  the  sale  of  this  proi>erty,  the  union  of  the 
Clarkes  had  continued  upward  of  half  a  century,  in  all  the 
confidence  and  affection  that  should  belong  to  the  marital 
relation  (Rec.,  471,  535,  536). 
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She  was  then  72  years  of  age,  wholly  without  business  ex¬ 
perience,  and  accustomed  to  rely  entirely  upon  her  husband 
(Rec.,  843,  471,  535)  ;  had  never  had  a  bank  account,  nor 
drawn  a  check  (343,  407,  487,  541),  and  her  disease  was  as¬ 
suming  complications,  which  gradually  consigned  her  to  a 
crutch,  a  rolling-chair,  a  lifting-chair  (Rec.,  341,  470,  471) — 
the  grave. 


It  becomes  important  to  trace  the  appropriation  made  of 
so  much  of  the  $80,000  paid  by  the  Star  Company  for  the 
Eleventh  street  property,  as  concerns  the  present  contro¬ 
versy,  but  the  death  of  Dr.  and  Mrs.  Clarke,  and  of  Wagga- 
man,  entangles  the  pursuit  in  a  variety  of  details,  afflictive 
to  the  Court,  and  to  counsel. 

From  April  21,  1897,  and  until  the  close  of  the  year  1898, 
Dr.  Clarke  was  a  depositor  in  the  National  Bank  of  Wash¬ 
ington  alone*  (Rec.,  478),  an  institution  which  adhering 
to  the  usage  here  in  former  days  prevailing,  entered  in  the 
bank-book  of  its  depositor,  the  names  of  the  payees  in  his 
checks  charged  by  the  bank  against  him  (Rec.,  478,  559 — 
565). 

The  account  of  I>r.  Clarke  with  the  National  Bank  of 
Washington,  was  commenced  on  April  21,  1907  (Rec.,  478, 
558),  and  the  account,  from  its  commencement,  until  July 
19,  1898,  inclusive,  is  reproduced  in  the  Record  from  his 
bank-book  (Rec.,  478,  558). 

*  I)r.  Clarke  continued  to  deposit  with  this  bank,  during  his  life¬ 
time  (Rec.,  487).  In  1899-1900,  lie,  indeed,  had  an  account  with  the 
American  Security  Company,  of  upwards  of  $96,000,  derived  from  the 
sale  for  him  by  that  company,  of  certain  shares  of  stock  in  a  local 
street  railway  company,  hut  this  account  had  been  withdrawn,  as  it 
accrued  (Rec.,  486,  487).  Me  had  also,  from  1904,  until  his  decease, 
an  account  of  $1,000  with  the  Union  Trust  and  Storage  Company,  and 
this  account  was  withdrawn,  with  interest,  by  the  executors  of  his 
will  (Rec.,  478.  485).  Dr.  Clarke  was  not  a  depositor,  after  April, 
1907,  with  any  financial  institutions  except  those  here  mentioned. 
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This  account  exhibits  a  credit  to  Clarke,  on  June  30,  1898, 
of  $80,000,  but  the  next  highest  credit  in  the  account, 
amounts  to  $6,000  only  (Hoc.,  478,  558). 

And  his  wife  had  never  been  known,  either  before  or 
after  the  sale  to  the  Star  Company,  to  be  in  possession,  as 
distinguished  from  the  rif/ht  to  possession,  of  any  consid¬ 
erable  sum  of  money  (Rec.,  344,  488,  542 — 543). 


The  sale,  by  Mrs.  Clarke,  of  5,604  square  feet  of  ground, 
on  Eleventh  street,  with  improvements,  which,  from  their 
antiquity  (Rec.,  334.  335,  464),  may  be  presumed  to  have 
added  little  to  its  general  market  value,  was  slightly  in  ex¬ 
cess  of  $14.25  per  square  foot,  and  was  well  calculated,  four¬ 
teen  years  ago,  to  form,  as  it  did,  a  theme  of  interest  within 
the  family  circle. 

Conversation  had  there  freely  turned  upon  Mrs.  Clarke  as 
the  vendor  of  the  property,  upon  the  price  obtained,  and 
upon  the  advantageous  character  of  the  sale  (Rec.,  342). 

Bv  Waggaman,  and  by  j>ersons  in  his  office,  though  the 
property  was  there  incorrectly  mentioned  as  that  of  Dr. 
Clarke,  the  transaction  itself  was  described  “as  such  a  nice 
sale”  (Rec.,  627). 


The  conveyance  from  Mrs.  Clarke  to  the  Star  Company 
had  been  recorded  on  June  29,  1898.  and  must  have  ac¬ 
quainted  Waggaman  with  her  title  to  the  property  trans¬ 
ferred,  had  his  long  acquaintance  with  the  Clarkes,  and  his 
former  business  connection  with  the  premises,  proved  inade¬ 
quate  to  his  enlightenment. 

And  whether  as  a  recent  collector  of  rents  from  the  prop¬ 
erty,  or  as  a  real  estate  agent  of  experience,  Waggaman  must 
have  been  satisfied,  ns  men,  whatever  their  vocations,  must 
have  known,  that  the  property  had  not  parsed  to  the  Star 
Company  for  the  trifle  expressed,  as  consideration,  in  the 
deed  from  the  grantors. 
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It  is,  indeed,  a  known  and  necessary  feature,  in  the  busi¬ 
ness  of  the  real  estate  agent,  to  keep  informed  of  the  prices 
paid  for  particular  real  property,  in  any  given  locality,  for 
his  judgment,  in  respect  to  the  market  value  of  like  property 
in  the  same  neighborhood,  must  be  largely  instructed  and 
influenced  by  those  prices. 


Outside  of  the  $80,000,  received  from  the  Star  Company, 
no  considerable  balance  stood  to  the  credit  of  Clarke,  in  the 
National  Bank  of  Washington,  in  the  months  of  June  or 
July,  1898  (Bee.,  478,  558-565),  and  to  obtain,  in  either 
of  those  months,  a  loan  of  $75,000  from  Clarke,  whose  ac¬ 
count  indicates  that  he  was  a  close  investor,  Waggaman 
must  receive  it,  if  at  all,  out  of  the  proceeds  of  the  sale  of  the 
Eleventh  street  property. 

Clarke  had  deposited  the  $80,000  in  a.  bank,  on  June  30, 
1898,  and.  under  ordinary  circumstances,  some  delay  would 
arise  before  the  manner  of  investing  the  deposit  had  been 
determined  on.  and  the  investment  accomplished, 

How  early,  or  under  what  precise  surroundings.  Wagga¬ 
man  presented  himself  to  the  Clarkes,  or  to  either  of  them, 
as  an  applicant  for  $75,000  of  the  deposit,  death,  again 
interfering,  has  prevented  us  from  ascertaining. 

But.  on  July  19,  1898.  Dr.  Clarke,  under  authority  from 
his  wife,  (Rec.  343.)  loaned,  out  of  the  deposit,  unto  Wag- 
craman,  by  check  upon  the  National  Bank  of  Washington, 
(he  sum  of  $75,000,  (Rec.  478-479,  565,)  and,  unto  Dr. 
Clarke,  on  the  same  day,  Waggaman  executed  his  note,  in 
like  sum,  payable,  at  his  office.*  with  interest,  at  the  rate  of 
5  per  cent  per  annum,  payable  quarterly,  until  paid,  (Rec. 
30.  479-483,  565,  601 ) . 

*  A  circumstance  which,  in  the  ordinary  course  of  business,  would 
exclude  this  note  from  the  custody  of  the  Bank,  and  serve,  notwith¬ 
standing  the  contention  on  p.  4  of  the  Brief  of  the  Appellant,  to  dis¬ 
tinguish  the  note  from  paper  listed  in  the  bank-book  of  Clarke,  and 
whereon  interest  and  principal  were  collected  by  the  Bank,  (549,  551, 
55G-557.)  since  such  listed  paper  may  he  supposed  to  have  been  made 
payable  at  the  Bank,  there  being  no  evidence  to  the  contrary. 
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That  the  loan  to  Waggaman  was  advanced  out  of  the 
$80,000  obtained  from  the  sale  of  the  Eleventh  Street  prop¬ 
erty,  and  by  Clarke  deposited  with  the  National  Bank  of 
Washington,  was  demonstrated  from  the  bank-book  of 
Clarke,  the  entries  wherein  disclosed,  that  the  total  deposits, 
including  the  deposit  of  $80,000,  ever  by  Clarke  made  with 
that  bank,  down  to  July  19,  1898,  inclusive,  amounted  to 
but  $124,969.02;  that  the  total  of  his  checks,  exclusive  of 
his  check  to  Waggnman,  paid  by  that  bank,  during  the 
same  period,  amounted  to  $48,796.90,  (By  error ,  Rec.  481, 
$48 ,479.90,),  and  that  on  July  19,  1888,  the  balance  of 
Clarke  in  that  bank,  was,  without  payment  of  the  check  for 
$75,000,  the  sum  of  $76,172.12,  and  after  the  payment  of 
that  check,  but  $1,172.12,  (Rec.  480-481,  558-565.) 

This  demonstration,  identical,  in  result,  upon  any  basis, 
pursued,  for  convenience,  the  method  of  the  bank — a  system 
once  here  universal — of  entering  the  checks  of  a  depositor, 
as  of  their  dates,  and  not  as  of  their  times  of  payment 
(Rec.  565). 


From  a  period  long  prior  to  1898,  and  down  to  the  time 
of  his  failure,  Waggaman  bad  kept  his  deposit  account  with 
the  National  Metropolitan  Bank,  and  his  deposits  embraced 
moneys  received  by  him  from  all  sources.  (Rec*.  61,  64, 
479,  609.) 

The  bank-books  of  Waggaman,  in  account  with  that  bank, 
disclosed,  that,  on  July  2.  1898,  bis  account  had  been  there 
balanced,  and  that  there  then  there  stood  to  his  credit,  the 
sum  of  $17,839.47  (Rec.  p.  in  red,  579,  table;  Rec.  609*) 

The  check  from  Clarke  to  Waggaman,  for  $75,000,  is 
noted  in  the  stub  relating  thereto,  found  in  the  check-book 

*  The  location  of  this  interesting  page  of  the  Record,  between  the 
folded  tables,  ending  at  Rec.  p.  in  red,  508.  and  those  beginning  at 
Rec.  p.  in  red,  510,  is  attended  with  some  inconvenience. 
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of  Clarke;  (Rec.  480,)  the  check  itself,  bore,  after  the  in¬ 
dorsement  of  Waggaman,  the  stamped  indorsement  of  the 
National  Metropolitan  Bank;  (Rec.  479,)  and  the  bank-book 
of  Waggaman,  in  account  with  that  bank,  contained  an 
entry,  on  July  20,  1898,  the  day  after  the  date  of  the  check, 
of  a  deposit  by  Waggaman  of  $75,000  (Rec.  p.  in  red ,  601, 
table;  Rec.,  609). 

The  deposits,  including  the  contents  of  the  check  from 
Clarke,  made  with  this  bank  by  Waggaman  after  July  2, 
1898,  and  down  to  and  inclusive  of  August  22,  1898,  when 


added  to  the  balance  standing  to  his  credit,  on 

the  former  date,  represented  the  sum  of .  $191,808.55 

and  the  moneys  he  withdrew,  by  check,  during 

the  same  interval,  amounted  to .  165,075.81 

(Rec.  p.,  in  red ,  608,  table.)  - 

Leaving,  on  August  22,  1898,  to  his  credit,.  .  $26,732.74 


If  the  sum  last  mentioned  should  be  deemed  to  correctly 
embrace  no  portion  of  the  balance  of  $17,839.47,  standing 
in  the  bank  to  his  credit,  on  July  2,  1898,  it  is  still  demon¬ 
strated,  from  the  survey  here  taken  of  the  account  of  Wag¬ 
gaman  with  the  bank  in  which  he  deposited,  that,  before 
the  23rd  of  August,  1898,  he  had  expended  $48,267.26,  of 
the  $75,000  which  he  had  borrowed  from  Clarke. 


In  continued  and  unlimited  confidence  in  Waggaman, 
Dr.  Clarke,  after  the  decease,  in  1889,  of  his  daughter,  Mary 
Agnes,  and  before  the  year  1898,  had  increased  his  liabili¬ 
ties  as  surety  for  Waggaman,  as  a  fiduciary,  from  $450,000, 
(Ante,  p.  8,)  to  $720,000,  (Rec.  517,)  and,  without  loss, 
had  become,  upon  numerous  occasions,  accommodation  in¬ 
dorser  for  his  former  son-in-law,  (Rec.,  491,)  and,  in  par¬ 
ticular,  of  a  certain  five-year  note  for  $32,000,  given  by  Wag¬ 
gaman,  in  April,  1893,  (By  error,  in  Rec.  758 — line  2  in  the 
forepart  of  the  deposition  of  Mr.  Gordon — 1903,)  as  part 
consideration  for  his  purchase,  for  the  sum  of  $153,000,  of 
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certain  unimproved  suburban  real  estate,  containing  40  or 
48  acres,  and  known  as  the  “Green  Tract.”  (Rec.  578-579.) 

Of  this  tract,  upon  the  bankruptcy  of  Waggaman,  some 
1,140,102  square  feet,  upwards  of  26  acres,  and  appraised  at 
$197,779.97,  but  subject  to  an  incumbrance  of  $63,060.66, 
came  into  the  possession  of  the  appellant,  his  trustee,  who 
made  stiles  of  all  of  the  property — except  about  230,000 
square  feet  thereof  (cirr.  5  acres,)  supposed  to  be  worth 
about  $25,000 — for  the  gross  amount  of  $176,537.17,  and 
who,  after  paying  thereout,  the  sum  of  $89,642.90,  in  dis¬ 
charge  of  the  incumbrance,  with  interest  thereon,  and  of 
commissions,  taxes,  surveying,  etc.,  still  holds  the  sum  of 
$86,894.21,  derived  from  such  sales,  as  well  as  about  one- 
fifth  of  that  portion  of  the  tract  to  which  he  succeeded  as 
trustee,  (Rec.  74.)  or  in  money  and  land  together,  the  sum 
of  $111,894.27.* 

That  Waggaman  needed  the  $75,000  which  he  obtained 
from  Clarke,  may  be  inferred  from  the  fact  that  he  bor- 
rowed  it,  but  the  record,  notwithstanding  the  demonstration 
claimed  in  the  Brief  of  the  Appellant,  pp.  11,  17,  contains  no 
intimation  that  there  existed  any  understanding  between 
lender  and  borrower,  that  the  money  should  be  applied  by 
Waggaman,  in  whole  or  in  part,  to  any  specified  object. 

“ Some "  (Rec.  610;  Rec.  p.  in  red,  611,  table,  at  top)  of 
the  checks  drawn  by  Waggaman  in  1898,  between  July  20 
and  August  22,  upon  the  National  Metropolitan  Bank,  are 
tabulated  in  the  record,  denote,  for  the  most  part,  payments 
made  bv  him  to  financial  institutions  or  for  interest,  and 
represent,  in  the  aggregate,  $77,083.18.  (Rec.  pp.  in  red, 
611-612,  tables;  at  foot;  Rec.  p.  in  red .  p.  table,  first  item  at 
top). 

*  The  Exhibit  which  supplies  this  information,  was  furnished  upon 
the  call  of  the  defendants  below.  (Rec.  571.  577.  654,)  and  was  in 
substitution  of  an  Exhibit  introduced  by  the  complainant  below,  in 
the  early  production  of  testimony  in  his  behalf  (Rec.  67.  654). 
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Amongst  these  checks  was  one  dated  July  20  to  the  Na¬ 
tional  Metropolitan  Bank  for  $19,060.70,  and  another,  dated 
on  the  next  following  day  to  Mr.  Gordon,  Trustee,  for  $31,- 
091.63.  (Rec.  p.  in  red,  611,  table.) 

1  he  observations  upon  this  first  check,  found  in  the  Brief 
ot  the  Appellant,  pp.  17-18,  as  they  transcend  the  limits  of 
legitimate  discussion,  deserve  no  notice. 

This  latter  check  represented  the  balance  due  (less  an  in¬ 
considerable  item  on  interest  account,  thereafter  discovered 
and  corrected),  on  the  5-year  note,  for  $32,000,  indorsed  by 
Clarke  and  given  by  Waggaman,  in  1893,  as  part  considera¬ 
tion  for  the  purchase  of  the  “Green  Tract,”  and  Mr.  Gordon 
represented  the  Green  estate.  (Rec.  578-579.) 

The  disposition  made  by  Dr.  Clarke  of  the  remaining 
$5,000  of  the  money  paid  by  the  Star  Company,  for  the 
Eleventh  Street  property,  cannot  be  important  to  the  nature 
of  the  transaction  arising  between  himself  and  Waggaman. 

But  the  disposition  made  of  the  $5000,  if  a  question  ma¬ 
terial  to  the  impeachment  of  the  transaction  between  Wag¬ 
gaman  and  Clarke,  was  part,  of  course,  of  the  onus  probandi 
resting  upon  the  complainant  below,  and  to  the  fate  of  that 
sum,  no  evidence,  on  the  part  of  the  defendants  below,  was 
specially  directed  or  attempted.* 

*  Circumstances  incidentally  occurring  in  the  record,  tthough  far 
from  amounting  to  demonstration,  as  in  the  case  of  the  $75,000,  are 
sufficient  to  indicate,  however,  that  application  of  the  $5,000  which 
must  have  appeared  most  beneficial  to  the  interests  of  Mrs.  Clarke, 
and,  hence,  the  most  likely  to  be  made. 

It  has  already  appeared  (Ante,  pp.  8-9,)  that,  by  the  will  of  Mr. 
Cripps,  an  annuity  of  $400  per  annum,  payable  in  quarterly  instal¬ 
ments.  after  the  death  of  Mrs.  Cripps,  was  bequeathed  unto  her  niece, 
(Rec.  834,)  Miss  Caroline  V.  Spalding,  and  charged,  after  such  death, 
upon  the  remainder  of  Mrs.  Clarke,  and  that  Mrs.  Cripps  expired  on 
December  15,  1886. 

The  annuity  of  Miss  Spalding,  who  is  still  living,  (Rec.  334,)  was 
being  regularly  paid  by  Dr.  Clarke,  down  to  the  time  of  the  convey¬ 
ance,  in  1898,  of  the  Eleventh  Street  property  to  the  Star  Company, 
(Rec.  561,  562,  563,  564,  565,)  and,  in  the  eleven  and  a  half  years 
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“Extended,  1901/’  and,  upon  its  back,  and  in  the  same  hand¬ 
writing,  regular  credits  for  the  payments  of  interest  upon  the 
note,  down  to  the  19th  dav  of  April,  1904,  inclusive.  (Rec. 
30,  481483.) 

And  the  next  payment  of  interest  upon  the  note,  fell  not 
due,  until  July  19,  1904. 

The  Deed  intended,  in  the  marginal  reference  found  upon 
the  note,  was  executed  by  Waggaman  et  ux.  to  Clarke,  on 
July  19,  1898;  was,  in  terms,  an  absolute  conveyance,  in  fee 
simple,  of  the  O  and  F  Street  properties  unto  Clarke,  for  the 
consideration  of  $75,000;  and  had  been  prepared  by  the 
same  counsel  of  Waggaman  who  had  perfected  the  form  of 
the  note  itself.  (Rec.  211-212,  200.  484-485.)  " 

On  July  19,  1898,  Clarke,  on  his  part,  executed  an  Agree¬ 
ment  unto  Waggaman,  wherein  the  former  acknowledged 
his  receipt  from  the  latter,  of  a  “deed  in  fee  simple”  for  the 
property  in  controversy,  and  that  he  held  the  instrument  “as 
securitt/*  for  the  payment’’  of  the  note  for  $75,000.  and 
whereby  lie  undertook  “to  hold  said  deed  unrecorded,”  pro¬ 
vided  the  interest  on  the  note  was  paid,  as  it  accrued,  and 
the  principal,  at  maturity,  and,  upon  the  payment  of  the 
note,  at  maturity,  or  at  the  expiration  of  any  renewal  of  the 
note,  should  such  renewal  occur,  to  surrender  unto  Wagga¬ 
man  both  the  note  and  the  deed.  (Rec.  3,  9,  30,  484.) 

*  It  may  l*1  observed,  that  the  only  rational  theory  upon  which  a 
badge  of  fraud  was.  at  any  time,  deemed  to  arise  merely  from  the 
absolute  form  of  a  conveyance  which  was  really  intended  to  operate 
as  a  mortgage,  reused  upon  the  conception,  that  the  terms  of  the 
deed  were  such,  as  to  conceal  from  his- creditors,  the  retention  by  the 
grantor  of  the  equity  of  redemption,  which  might  i>ossess  a  very  con¬ 
siderable  value.  (Bump.  Fraud.  Conv.  §  55.) 

This  theory  would,  of  course,  bo  quite  inapplicable  to  the  present 
controversy,  not  only  because  the  value  of  the  mortgaged  premises 
was  not  in  excess  of  the  mortgage  indebtedness,  but  because  the 
creditors  of  the  mortgagor.  l>eing  ignorant  of  the  existence  at  all  of 
the  deed,  through  the  non-registration  of  the  instrument,  were  in¬ 
capable  of  being  deceived  by  its  precise  terms,  or  operation. 
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And  it  was  further,  in  effect,  provided  by  the  Agreement, 
that,  in  the  event  of  suit  entered,  or  judgment  recovered, 
against  Waggaman,  or,  upon  the  failure  of  Waggaman  to 
make  payment  of  the  note,  at  maturity,  or  at  the  expiration 
of  any  renewal  of  the  paper,  Clarke  should  become  entitled 
“to  record  the  said  deed,”  “and  hold  said  property  as 
THEREIN  CONVEYED.”  (ReC.  3,  9,  484.) 

The  body  of  this  Agreement  is  partly  in  typewriting,  and 
partly  in  handwriting,  and  the  handwriting  where  it  occurs, 
is  that  of  the  gentleman  who  lent  his  professional  assistance 
to  the  construction  of  the  Note  and  the  Deed.*  (Rec.  200, 
483.) 

The  weight  of  the  evidence  indicates,  that  the  value  of 
the  property  conveyed  by  Waggaman  to  Clarke,  did  not  ex¬ 
ceed  the  sum  of  $75,000,  the  principal  of  the  note,  either  in 
1898,  or  at  any  time  thereafter.  (Rec.  451,  452,  453,  454.) 

In  1898,  the  property  had  been  assessed  by  public  au¬ 
thority,  for  purposes  of  taxation,  at  $37,385  (Rec.  451,  452,) 
and  in  1904,  at  $46,368,  (Rec.  191,)  the  increase  of  as- 

*  It  is  the  language  of  Waggaman.  formulated  under  legal  advice, 
that  occurs  \v  ;hese  instruments,  and  the  expressions  he  has  selected, 
are  to  he  construed  most  strongly  against  him.  (Noonan  v.  Bradley. 

0  Wall..  407;  National  Bank  r.  Insurance  Co..  05  U.  S.,  070;  The 
Caledonia.  157  U.  S..  124,  137.) 

And  they  are  to  be  so  construed,  against  a  trustee  claiming  under 
Waggaman.  without  consideration,  and  by  operation  of  law  alone,  the 
hill  being  destitute  of  all  matter  legally  affecting  the  conscience  of 
Clarke. 

Nor  does  the  record  disclose,  that  Dr.  Clarke  and  the  counsel  of 

• 

Waggaman  were  even  personally  acquainted  with  each  other,  either 
on  or  before  July  10.  1 80S. — much  less  that  there  had  ever  existed 
between  them,  the  relation  of  client  and  attorney,  until,  upon  the 
death  of  Mrs.  Clarke,  in  January,  1004,  the  gentleman  who  had  so 
long  been  the  counsel  of  Waggaman,  appeared  as  solicitor  for  Dr. 
Clarke  (Rec.  410.)  in  the  court  below,  for  the  purpose  of  securing 
probate  of  her  will,  and  the  grant  of  Letters  Testamentary  there¬ 
under. 


sessment,  in  1904,  being,  hence,  slightly  in  excess  of  24% 
of  that  of  the  earlier  year.* 

It  will  be  observed,  that  the  deed  executed  by  Waggaman 
to  Dr.  Clarke,  if  operative  as  a  mortgage,  contained,  never¬ 
theless,  no  power  of  sale,  and  that  a  sale  of  the  mortgaged 
premises  could  be  effected,  only  through  judicial  proceed¬ 
ings. 

The  gross  proceeds  of  a  public  and  forced  sale  of  the  prop¬ 
erty,  might  be  expected  to  be  much  less  than  those  obtainable 
at  private  sale,  (Kec.  448,  451.)  and  from  the  proceeds 
of  a  sale  on  foreclosure,  there  must  be  deducted,  besides 

*  The  complainant  below,  after  offering  evidence  as  to  the  assessed 
value  of  the  property,  in  1J>04,  ( Ree.  191.)  objected  to  the  more  rele¬ 
vant  proof  offered  by  the  defendant  below,  (Kec.  450.)  as  to  the  as¬ 
sessed  value  of  the  property,  at  the  time  of  its  conveyance  to  Clarke. 

The  bill  filed.  In  the  present  controversy,  on  October  22.  190ti  (Rec. 
1.)  avers,  that  the  appraisers  in  bankruptcy  have  valued  the  prop¬ 
erty  at  $80,000  (  Rec.  6.)  but  the  answer  asserts,  in  effect,  that  the 
property  was  worth  no  more  than  $75,000,  at  the  time  of  its  convey¬ 
ance  to  Clarke,  whatever  might  be  the  figures  reached  by  the  ap¬ 
praisers.  after  the  bankruptcy  of  Waggaman.  (Rec.  15.) 

The  present  appellant,  a  real  estate  broker,  who  had  here,  up  to 
1909,  pursued  that  vocation  for  some  “twenty  odd  years”  (Rec.  340.) 
when  called  as  a  witness  for  the  defendants  below,  deemed  the  sum 
of  $75,000,  “a  full  loan.”  or  “as  much  as  the  property  would  bear.” 
(Rec.  308)  at  the  time  of  his  testimony,  and  he  knew  of  no  fixed  rule 
amongst  business  men.  of  limiting  loans  on  real  property  to  any 
given  percentage  of  the  value  thereof  (Rec.  308.)  though  it  was 
stated  by  another  of  the  witnesses  for  the  defendants  below,  that  it 
was  customary  for  lenders  to  advance  50%  or  70%  of  the  value,  on 
real  estate  situate  in  Washington,  and  but  50%  of  the  value  of  that 
located  in  Georgetown.  (Rec.  449.) 

It  would  seem  self-evident,  that,  whether  the  conveyance  to 
Clarke  be  deemed  absolute,  a  conditional  sale,  or  a  mortgage,  no 
excess  in  the  amount  advanced  by  him  to  Waggaman,  over  and 
above  the  actual  value  of  the  property,  at  the  time  of  the  advance, 
could  be  elevated  to  rational  or  legal  importance,  except  as  an  inci¬ 
dent,  which,  if  united  to  other  and  more  serious  circumstances, 
might  become  worthy  of  attention,  were  the  bona  fides  of  Clarke,  in 
his  transaction  with  Waggaman,  drawn  in  question  by  the  Bill. 
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costs  and  expenses,  a  commission  of  3%,  under  the  Rules  of 
the  Court  below,  (Rec.  520-521,)  in  favor  of  the  Trustee  ap¬ 
pointed  to  conduct  the  sale. 

It  will  be  perceived  also,  that,  if  the  deed,  operated  as  a 
mortgage,  and  the  value  of  the  mortgaged  premises  was  only 
equivalent  to  the  amount  of  the  note  secured  by  the  mort¬ 
gage,  the  equity  of  redemption  of  Waggaman,  in  the  mort¬ 
gaged  premises,  might  exist,  indeed,  as  a  mere  legal  concep¬ 
tion,  but  could  possess  no  other  vitality. 

And,  in  such  case,  Waggaman  could  have  no  motive  to 
render  the  property  insufficient,  through  a  forced  sale,  and 
the  expenses  thereof,  to  answer  his  indebtedness  to  Clarke. 

Yet,  if  Clarke  actually  loaned  upon  the  property  of  Wag¬ 
gaman,  more  than,  according  to  the  custom  of  business, 
might  have  lieen  borrowed  upon  the  property,  from  a 
stranger,  the  circumstance  might  be  explained  by  what  it 
reveals,  the  extent  of  the  confidence  reposed  by  Clarke  in  his 
son-in-law. 

It  has  appeared,  (Ante,  20)  that  the  conveyance  exe¬ 
cuted  to  Clarke  for  the  property  described  therein  was  by 
deed,  in  fee  simple,  that  his  agreement  acknowledges  his 
receipt  of  a  ‘Meed  in  fee  simple ”  for  the  property,  and 
that  he  holds  “said  deed”  “as  security,”  for  the  note  of 
$75,000,  but  engages  him  not  to  record  “said  deed,”  except 
in  certain  contingencies,  reserving  him  the  right,  however, 
upon  the  occurrence  of  any  of  them,  “to  record  said  deed,” 
“and  hold  said  property  as  therein  conveyed”  (Ante,  20; 
Rec.  30,  484.) 

In  the  Schedules  in  bankruptcy,  filed  by  Waggaman  on 
October  7,  1904,  he  reports  the  sale  by  him,  in  1898,  of  his 
house  and  office,  to  Dr.  Clarke,  for  $75,000,  but,  in  effect, 
under  an  agreement,  whereby  the  vendor  was  to  pay  quar¬ 
terly  interest  upon  the  money,  at  the  rate  of  5  per  centum, 
per  annum,  and,  upon  his  repayment  of  the  $75,000,  obtain, 
if  he  desired,  a  reconveyance  of  the  properties.  (Rec.  574, 
top.) 
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The  language  of  the  agreement,  the  value  of  the  prop¬ 
erty  embraced  in  the  conveyance  mentioned  in  the  agree¬ 
ment,  and  the  autograph  letter  addressed  by  Clarke,  (Rec. 
518-519,)  on  October  17,  1904,  to  the  executors  and  trustees 
of  his  will,  manifest  an  intention  by  the  parties  to  the  con¬ 
veyance  to  give  to  the  instrument  the  quality  of  security, 
until  the  occurrence  of  any  of  the  contingencies  provided 
for  in  the  agreement,  and  to  render  the  conveyance,  upon 
the  happening  of  any  of  those  contingencies,  absolute,  ac¬ 
cording  to  its  terms. 

And  the  existence  of  this  intent,  is  not  dispelled  bv  ques¬ 
tioning  the  validity  of  the  intent. 

If  the  confidence  reposed  by  Dr.  Clarke  in  the  integrity 
and  resources  of  Waggaman,  on  July  19,  1898,  had  reflected 
merely  the  convictions  of  the  community  in  which  they 
resided,  nothing,  was  to  occur,  during  the  next  six  years,  to 
infect  “the  sweetness  of  affiance'  indulged  in  respect  to  him, 
either  bv  Clarke  or  that  community. 

After  the  execution  by  Waggaman  of  the  conveyance  to 
Clarke,  the  latter  had  increased  his  obligation  as  surety,  upon 
bonds  in  which  Waggaman  was  principal,  from  $720,000 
to  $969,000,  $15,000  of  this  increase,  occurring  in  the  year 
in  which  the  conveyance  was  executed,  $218,000  of  such  in¬ 
crease,  in  the  next  following  year,  and  the  sum  last  men¬ 
tioned,  including  a.  bond  for  $200,000,  given  to  the  Catholic 
University.  (Rec.  517.) 

The  course  of  procedure  in  the  office  of  the  Clerk  of  the 
Court  below,  rendered  it  impracticable  to  determine  with 
certainty,  the  extent  of  the  liability  assumed  by  Clarke  for 
Waggaman  upon  judicial  bonds  or  undertakings,  (Rec.  516- 
517.) 

Accident,  or  threatened  litigation,  would  constitute  the 
only  sources  of  information  respecting  the  suretyship  of 
Clarke,  that  his  personal  representatives  could  be  expected, 
after  the  death  of  Waggaman,  to  possess. 

Waggaman,  as  has  appeared,  (Ante,  5),  had  continued, 
until  August  24,  1904,  a  trustee  and  the  treasurer  of  the 


Catholic  University,  having,  in  the  latter  character,  in  his 
hands,  by  and  at  the  end  of  these  six  years,  as  much  as 
$876,168.76,  (Rev.  170,  353-354,  194),  and  the  University, 
in  printed  reports,  wjis  annually  certifying,  in  effect,  to  the 
fidelity  of  their  treasurer,  by  representing  that  their  large 
fund  in  his  hands,  was  invested  in  loans  secured  by  deeds  of 
trust  or  mortgages.  (Rec.  589-591.) 

His  Art  Gallery,  as  an  incident  of  the  residence  of  Wagga- 
man,  must  have  furnished  the  chief  inanimate  ornament  and 
attraction  thereof ;  must,  from  its  value,  have  been  brought 
together,  only  through  long  and  patient  research,  at  home 
and  abroad,  and  was  supposed  to  be  worth  $400,000  (Ante, 
p.  4)  more  than  five  times  the  value  of  his  house  and  office, 
combined,  and  actually  produced,  net,  when  sold,  largely 
in  excess  of  three  times  such  combined  value.  (Ante,  p.  5,  n.) 

A  bill  of  sale,  absolute  in  form,  though  intended  as  a 
“security, for  his  indebtedness  to  the  Catholic  University 
(Rec.  172),  had  been  executed,  as  has  appeared,  by  Wagga- 
man  for  this  gallery,  unto  that  institution,  on  November 
22,  1901,  but  had  not  been  recorded  until  November  28, 
1803  (Ante,  p.  4,  n.),  more  than  two  years  after  its  date,  the 
property  continuing  in  the  hands  of  the  vendor,  and  so  re¬ 
maining,  until  after  the  adjudication  in  bankruptcy.  (Rec. 
428,  682). 

Nothing  could  have  been  more  foreign  to  the  objects  with 
which  the  University  had  been  erected  (Rec.  468,)  than  this 
Collection,  except  for  the  conversion  of  the  Collection  into 
money,  (Rec.  468,)  yet,  in  the  eyes  of  the  community,  the 
credit  of  Waggaman  remained  unimpaired,  by  the  public 
announcement,  through  registration,  of  his  transfer  of  the 
Gallery  to  an  institution  of  whose  funds  he  was  the  custo¬ 
dian. 


Mrs.  Clarke*  as  has  appeared,  expired  on  January  4,  1904, 
and  had  escaped  the  shock  which  was  to  be  endured  by  her 
husband,  from  the  failure  of  Waggaman. 

4 f 
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By  her  will,  dated  December  30,  1902,  (Rec.  407,)  Mrs. 
Clarke,  after  making  certain  pecuniary  bequests,  wholly 
charitable  in  their  nature,  with  a  single  exception,  and  after, 
in  effect,  directing  the  Trustees  under  the  will,  to  accumulate 
and  invest  the  sum  of  $3000,  and  pay  over  $1000  thereof, 
with  the  interest,  to  each  of  three  designated  grand  daughters 
of  the  testatrix,  as  they  should  severally  reach  the  age  of 
twenty-one  years,  and  after  further  directing  such  Trustees, 
immediately  on  coming,  after  the  death  of  Dr.  Clarke,  into 
possession  of  the  estate  of  the  testatrix,  to  pay  over  $1000,  to 
one  of  her  grand  daughters,  who  had  already,  at  the  date  of 
the  will,  attained  her  majority,  devised  and  bequeathed  the 
residue  of  the  estate,  real  and  personal,  of  the  testatrix  (sub¬ 
ject  to  certain  bequests  in  a  paper  by  her  signed,)  unto  her 
husband,  for  life,  but  with  absolute  power  to  sell,  convey 
and  transfer,  both  her  real  and  personal  estate,  and  the  pro¬ 
ceeds  of  either,  to  dispose  of,  according  to  his  discretion, 
(Rec.  405-406,)  and,  after  the  death  of  her  husband,  unto 
Mrs.  Morse,  Waggaman  and  the  Union  Trust  and  Storage 
Company,  (now  the  Union  Trust  Company,)  in  trust,  to 
hold,  manage,  invest  and  reinvest,  until  January  1,  1913, 
and,  in  the  interval,  to  pay  over,  in  equal  quarterly  instal¬ 
ments,  one  moiety  of  the  net  income  of  the  estate  of  the 
testatrix,  unto  Mrs.  Morse,  for  her  own  benefit,  and  the  other 
unto  Waggaman  to  be  by  him  held  in  trust,  and  invested 
for  those  of  his  children  of  whom  the  testatrix  was  grand¬ 
mother,  until  January  1,  1913,  when  the  Trustees  under 
the  will,  were  to  divide  the  corpus,  however  then  invested, 
of  her  estate,  and  transfer  one  moiety  thereof,  in  fee,  unto 
Mrs.  Morse,  and  the  other  moiety  thereof  in  equal  shares, 
in  fee,  unto  such  children  of  Waggaman  as  were  grand¬ 
children  of  the  testatrix,  and  Waggaman,  at  the  time  of  such 
latter  transfer,  was  to  pay  over,  in  like  shares,  unto  his  said 
children,  such  revenue,  as  be.  in  trust,  for  them  had  received 
under  the  provisions  of  the  will,  prior  to  the  tfi vision  of  the 
corpus,  (Rec.  406-407.) 

Of  this  will,  Dr.  Clarke  was  made  sole  executor,  but  if 
his  wife  survived  him,  Waggaman  and  the  Trust  Company 


mentioned  above,  were  to  become  executors,  and  should  she 
survive  both  her  husband  and  Waggaman,  Irving  William¬ 
son,  if  the  estate  had  not  been  administered,  was  to  become  co¬ 
executor  with  the  Trust  Company.  (Rec.  407.) 

This  will  was  admitted  to  probate  and  record,  in  the  court 
below,  on  January  22,  1904.  (Rec.  412.) 

A  circumstance  connected  with  the  probate  of  the  will  of 
Mrs.  Clarke, *  and  construed  to  the  disadvantage  of  her  hus¬ 
band,  in  argument,  below,  in  order  to  preserve  the  course 

chosen  for  the  narrative,  is  postponed  to  later  pages.  (Post, 

112.) 


The  difference  made  in  the  will,  between  the  payment  of 
income  to  Mrs.  Morse,  absolutely,  and  the  payment  of  in¬ 
come.  in  trust,  for  the  Waggaman  grandchildren  of  the  testa¬ 
trix,  may  be  conceived,  without  effort,  to  have  reflected  her 
opinion  of  the  circumstances  in  life  of  the  father  of  those 
grandchildren. 

Mrs.  Clarke,  in  her  lifetime,  had  advised  her  servants, 
“everybody  who  came  to  her,”  to  put  their  money  with 
Waggaman.  (Rec.  341.)  and,  on  June  18,  1900,  Julia 
Smith,  who  had  long  been  in  the  employ  of  Mrs.  Clarke, 
(Rec.  405)  invested  with  Waggaman  $800,  (Table,  p.  281, 
black,  at  foot,  part  of  disjecta  viwmbra  between  pp.  134-135 
of  regular  paging  of  record.)  with  whom  Mrs.  Clarke,  her¬ 
self,  had  invested  $400,  which  she  bequeathed  to  Julia 
Smith  (Rec.  405.)  who  proved  and  was  allowed  before  the 
Referee  $1,200.  (Rec.  top,)  the  amount  of  the  two  sums. 

*  In  the  petition  of  I)r.  Clarke  for  the  probate  of  this  will  and  the 
issue  to  him  thereunder  of  Letters  Testamentary,  the  personal  estate 
of  the  testator  was  represented  as  consisting  of  $400  invested 
through  Waggaman.  and  jewelry,  wearing  apparel  and  personal 
effects  of  an  estimated  value  of  $2,000,  and  by  her  disposed  of  in  the 
letter  mentioned  in  the  will.  (Rec.  409.) 
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Since  the  death  of  Dr.  Clarke,  there  has  existed  no  qual¬ 
ified  personal  representative  of  the  estate  of  his  wife,  which 
remains,  to  this  day,  unsettled,  (Rec.  490,  553,)  which,  in¬ 
deed,  could  not  be  completely  settled,  during  the  pendency 
of  the  present  litigation,  and  which,  moreover,  by  the  terms 
of  her  will,  passed,  upon  the  decease  of  Dr.  Clarke,  to  the 
Trustees  named  in  that  instrument,  and  under  terms  pro¬ 
hibitory,  in  effect,  of  a  settlement,  before  the  year  1913. 

Mention  has  already  been  made  (Ante,  p.  - — )  of  the  bank¬ 
ing  department  conducted  by  Waggaman,  in  connection 
with  his  more  special  business  as  a  real  estate  broker. 

In  the  operation  of  this  latter  business,  there  were  kept  in 
the  office  of  Waggaman,  bv  clerks  in  his  employ,  books  con¬ 
taining  press  copies  of  all  investments  by  him  made,  through 
his  office,  for  his  customers,  and  of  all  accounts  for  interest* 
paid,  through  his  office,  upon  such  investments;  rent-books, 
books  showing  the  real  estate  by  him  bought  or  sold,  through 
his  office;  and  day-books,  containing  regidar  entries  of 
all  moneys  by  him  received,  through  his  office,  on  any 
account  whatsoever,  (Rec.,  54-55,  58,  64,  595,  617,)  the 
books  thus  kept,  constituting,  in  a  word,  the  record  of  his 
office  transactions. 

But  of  moneys  borrowed  by  Waggaman,  de  hors  the  trans¬ 
actions  of  his  office,  whether  from  banks,  or  from  individuals, 
though  his  bank-book  showed  their  deposit,  the  records  of 
his  office  contained  no  entry,  (Rec.,  61.  137,  140,  141,  164, 
220,  625.)  and  could  properly  contain  none.  (Rec.  164.) 
After  the  bankruptcy  of  Waggaman,  the  expert  employed  by 


*  Checks,  however,  for  interest.  ui)on  money  borrowed  by  Wagga- 
nian  j>ersonally  and  dr  horn  the  transactions  of  his  Office,  were  there 
drawn  by  his  clerks,  by  his  initialed  direction,  and.  when  signed  by 
the  maker,  from  there  mailed  to  the  payees.  (Rec.  140,  141.)  The 
number  of  such  checks  rendering  the  assistance  of  his  clerks,  neces¬ 
sary.  perhaps,  to  a  very  busy  employer. 
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his  Trustee,  to  audit  the  affairs  of  the  bankrupt,  was  reduced 
to  the  necessity  of  applying  to  the  banks,  for  information 
respecting  their  dealings  with  Waggaman,  but  the  applica¬ 
tion  was  not,  in  all  cases,  successful.  (Rec.,  61.) 

The  monies  borrowed  by  Waggaman  de  hors  his  office, 
were  entered  in  accounts  kept  by  himself  in  person,  and  with 
such  accounts,  neither  his  clerks,  nor  the  public  possessed 
any  concern. 


We  are  now  to  deal  with  the  peculiar  system  devised  by 
Waggaman,  for  the  greater  portion  of  the  business  passing 
through  his  office,  and  known  in  the  Record,  as  “ List  No.  1.” 

• 

For  money  entrusted  to  him  for  investment,  (Complts.’ 
Fv.  ff.  71.  182,  261.)  it  had  been  the  practice  of  Waggaman 
certainly,  from  as  early  as  the  year  1892,  (Rec.  171,  195, 
182,)*  to  give  to  his  customers  the  note,  guarantied  by  him¬ 
self,  of  some  clerk  in  the  office  of  Waggaman,  payable,  with 
quarterly  interest,  at  the  rate  of  6%  (on  large  investments 
5%.)  per  annum,  not  upon  a  day  certain,  but  on  or  before 
a  specified  period.!  (usually  three  years.)  and  importing, 
on  its  face,  that  it  was  secured  by  certain  collateral  notes, 
themselves  “secured  upon  real  estate,”  which  latter  notes 
had  l>een  deposited  with  Waggaman,  and  were  to  be  retained 
in  his  custody,  and  which  were,  moreover,  enumerated  and 
described  in  a  certain  schedule  on  file  in  his  office,  and 
known  as  List  No.  1. 

Upon  the  face  of  the  note,  thus  guarantied,  of  his  clerk, 
Waggaman,  in  case  of  default  as  to  principal  or  interest  of 

*  Of  the  notes  secured  on  List  No.  1,  which  belonged  to  the  Cath¬ 
olic  University,  not  more  than  three  or  four  bear  so  late  a  date  as 
that  of  the  conveyance  made  by  Waggaman  to  Clarke  (Rec.  171-172, 
191-196.)  and  of  the  notes  so  belonging.  $76,000,  in  face  value,  were 
made  in  the  year  1892.  (Rec.  171,  194,  686-687.) 

t  This  method,  it  is  explained  by  Waggaman.  was  adopted  in  order 
to  enable  him  to  take  advantage  of  any  diminution  in  the  market 
rate  of  interest  (Rec.  179,  180). 
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the  note,  was,  in  most  instances,  empowered  “to  dispose  of” 
so  much  of  the  collateral  as  might  he  necessary  to  repair  the 
default,  and  “to  account  for”  the  residuum  of  the  proceeds 
of  disposition,  to  the  person  entitled.  (Rec.  106-102.) 


Of  the  collateral  notes  enumerated  in  List  No.  1,  some,  in¬ 
deed.  appear  to  have  l>een  secured  hv  recorded  deeds  of  trust, 
hut.  hv  far  the  greater  proportion  of  those  notes,  remained 
unprotected  by  such  a  deed.  (Rec.  60.  680.)  and  were 
secured,  if  at  all.  only  upon  List  No.  1,  (Rec.  127,  137.) 
by  being  placed  in  that  List,  after  they  had  been  impressed 
with  some  memoranda,  indicating  the  property  of  Wagga- 
man  dedicated  to  their  common  and  general  security;  and 
though  these  collateral  notes  usually  represented,  in  the  ag¬ 
gregate.  an  amount  in  excess  of  that  represented,  in  the 
aggregate,  by  the  notes  to  which  they  were  collateral,  yet. 
whenever  the  excess  happened  to  he  disturbed,  hv  influx 
into  the  office  of  Waggaman.  of  additional  moneys  for  in¬ 
vestment.  the  excess  was.  at  once,  and  with  great  simplicity, 
restored,  through  the  execution  by  clerks  in  his  office,  of 
additional  collateral  notes,  marked  as  secured  by  “Woodley.” 
“Cleveland  Park,”  or  some  other  realty  of  Waggaman,  and 
enrolled  in  List  No.  1.  (Rec.  138.  688-699.) 


Each  note  given  by  clerks  in  the  office  of  Waggaman, 
guaranteed  by  himself,  and  secured  on  “List  No.  1,”  was 
secured,  it  will  he  observed,  upon  that  List,  in  it*  entirety  * 


*  Waggaman.  in  flip  spring  of  1002.  upon  the  demand  of  the  Catho¬ 
lic  University,  had  set  apart  for  the  exclusive  security .  $876,158.75. 
in  face  value,  of  the  collateral  notes  embraced  in  the  List.  ('Rec.  60. 
680.)  and.  in  the  fall  of  1003.  had  delivered  to  the  University  the 
notes  thus  segregated.  ( 32  App.  P.  C.  107.  Rec.  680-690.) 

On  August  6.  1000  (Rec.  655.)  the  Rtcalcys  and  others,  who  had 
been  secured  unon  this  List,  prior  to  the  segregation,  (Rec.  105-133.) 
filed,  in  the  Court  below,  their  hill  in  equity  against  Waggaman  and 
the  University,  for  an  account  of.  and  receivership  for.  the  notes 
thus  turned  over  to  the  University.  (Rec.  670.  690-691.) 
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and  the  number  of  such  notes,  as  well  as  the  List  itself,  was 
constantly  expanding. 


The  notes  given  by  clerks  in  the  office  of  Waggaman,  and 
secured  upon  List  No.  1,  bore,  upon  the  face  of  the  notes, 
evidence  of  the  manner  in  which  they  were  secured. 

But  each  and  every  investment  made  by  Waggaman,  and 
secured  upon  List  No.  1,  was  immediately  followed  by  a 
written  statement,  from  his  office  to  the  customer,  the  Cath¬ 
olic  University  included,  (32  App.  D.  C.,  197,)  fully  dis¬ 
closing  the  particulars  of  the  investment,  and  the  note  taken 
therefor,  with  its  date,  amount,  maker,  maturity,  rate  of 
interest,  and  how  secured.  (Rec.  55,  104,  127,  see  speci¬ 
mens  of  statements,  Rec.  L42-144.)  And  the  regular  state¬ 
ments  transmitted  to  his  customers  of  interest  collection, 
again  described  the  makers  of  the  notes  of  which  those  cus¬ 
tomers  were  payees.  (Rec.  121-122.) 


The  notes  secured  by  List  No.  1,  were  often  left  by  the 
holders,  in  the  custody  of  Waggaman  (Rec.  127,)  who  was 
already  in  possession  both  of  the  collateral  notes,  and  of  the 
List  itself. 


It  is  not,  indeed,  established  by  the  record,  that  of  the 
financial  condition  of  the  maker,  or  of  the  relations  of  the 
maker  towards  Waggaman,  any  payee  of  a  note  secured  upon 
List  No.  1,  was  ignorant,  in  point  of  fact,  and  it  would  con- 


IJpon  these  notes,  the  University  had  collected  the  sum  of  $93,- 
">07.50,  (Rec.  696,)  but.  in  the  adjustment  already  mentioned.  (Ante. 
I>.  4,  note.)  of  all  differences  between  the  University  and  the  Trustee 
in  bankruptcy  of  Waggaman,  that  Institution  was  permitted  to  retain 
the  money  thus  collected,  and  to  receive  $275,000  in  money,  in  satis¬ 
faction  of  its  general  claim,  and  the  bill  filed  by  the  Stealeys  and 
others  was,  through  procurement,  to  be  dismissed.  (Rec.  696,  698, 
Post,  — .) 


/ 
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stitute  but  a  legal  question  whether  a  pretense  of  ignorance 
by  the  payee  of  such  a  note,  would  be  tolerated  after  the 
lapse  of  three  years,  the  usual  life  of  the  note,  (Ante,  29) 
and  in  the  face  of  the  continuous  obligations  to  inquiry 
revealed  by  the  Record.  The  protracted,  and  constantly  re¬ 
curring,  invitation,  extended  to  the  payee  of  such  a  note, 
to  become  acquainted  with  the  true  nature  and  value  of  the 
security,  declared,  upon  the  face  of  the  note,  to  l>e  dedicated 
to  its  security,  coOld  present  but  a  like  question. 

Though  well  aware,  that  the  notes  secured  on  List  No.  1, 
(Rec.  T27,  141-142,)  were  those  of  their  fellow  clerks,  em¬ 
ployees  of  Waggaman,  either  on  their  own  account,  or  as 
trustees  for  others,  confidently,  invested  in  those  i  )tes. 
(Rec.  96,  top,  97,  141,  145,  194-195.) 

The  notes  executed  to  his  customers  by  the  clerks  of  Wag¬ 
gaman,  between  July  18,  1898,  and  August  22,  1904,  (Rec. 
p.  in  red,  246,  folded  table,)  were  found  by  the  expert  ac¬ 
countants  employed  by  the  complainant,  to  represent,  in 
the  aggregate,  the  sum  of  $2,154,335.92,  (Rec.  59,  Rec.  p., 
in  red,  332,  ad.  calc,  table,)  though  the  secured  notes  proved 
and  allowed,  against  Waggaman,  before  the  Referee 
amounted  to  but  $1,705,949.47.  (Rec.  p.  323,  of  the  foot 
paging  in  black  of  the  account  interjected  between  pages  134 
and  1*35  of  the  regular  paging  of  the  Record.) 


A  note  for  $8,000,  @  6%,  secured  by  List  No.  1,  had  been 
left  by  the  holder,  probably  in  the  fall  of  1902,  at  the 
Second  National  Bank,  in  this  city,  for  collection,  and  Eck- 
loff  (Ante,  — ,)  cashier  of  the  bank,  after  perusing  the  in¬ 
strument,  afterwards  voyaged,  upon  his  own  motion  and 
responsibility,  to  the  otlice  of  Waggaman  “to  find  out  just 
what  did  secure  that  note,"  but  being  unable  to  obtain,  from 
the  clerks  of  Waggaman.  in  the  absence  of  their  employer, 


- - - -  . 
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other  information,  in  effect,  than  that  communicated  by 
the  paper  itself,  the  cashier  concluded,  that  the  note  “had 
better  be  paid  when  due,"  and  subsequently  reached  the 
conviction,  and  so  reported  to  the  bank,  that  if  Waggaman 
was  paying  six  per  cent  interest  for  money  in  that  way,’* 
it  was  advisable  for  the  bank  to  call  in  its  own  loans  to 
Waggaman.  (Kec.  48-49.) 

Yet  no  more  dissatisfaction  appears  to  have  been  other¬ 
wise  expressed  by,  or  on  behalf  of  the  holders,  with  the  man¬ 
ner  in  which  notes  secured  on  List  No.  1  were  protected, 
than  with  the  character  of  the  makers  of  those,  prior  to 
July  13,  1904,  when,  as  presently  to  be  related,  dissatis¬ 
faction  in  both  particulars,  was  formally  declared  by  the 
Catkulic  University,  in  its  written,  but  secret,  agreement,  on 
that  date  made  with  Waggaman. 

No  default  had  been  made  in  the  payment  of  interest 
upon  any  of  the  notes  secured  by  List  No.  1 ,  until  some  time 
in  August,  1904,  nor  had  the  principal  of  any  of  those  notes 
failed  to  be  paid  at  maturity,  except  in  respect  to  two  of 
them,  owned  by  the  Catholic  University,  (Rec.  171,  194,) 
and  this  default  was  subsequently  condoned  by  that  Insti¬ 
tution,  through  its  extension  of  the  time  of  payment  of  the 
two  notes  until  October  15,  1904.  (Rec.  173.) 

Of  the  appearance  in  the  Record  of  this  vast  and  unprofit¬ 
able  array  of  details — torn  im  me nm&  aliarum  swper  alias 
acervatarum  cumvhi *, — and  of  the  equally  unserviceable 
“Account  of  Cash  Received,”  inserted  between  pages  131 
and  135  of  the  regular  paging  of  the  Record,  it  is  difficult 
to  speak  with  the  respect  that  is  felt  to  be  due  to  opposing 
counsel,  or  with  the  moderation  that  should  be  observed 
before  an  appellate  tribunal. 

Their  critical  examination  is  precluded  by  their  infinitude. 
But  that  some  duplication,  in  effect,  of  items,  occurs,  in 
many  instances,  in  each  array,  may  well  be  suspected. 
(Rec.  220,  221.) 

5f 
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Mr.  Robinson,  a  Professor  of  Law,  in  the  University, 
(Rec.  2*20,)  who  had  become  an  investor  with  Waggaman, 
before  the  month  of  June,  1899,  (Rec.  Table  p.  271,  as 
numbered,  at  foot,  between  pages  134  and  135  of  the  rec¬ 
ord;  R.  318,)  and,  on  June  9,  (R.  3*21)  or  June  3  (Rec. 
p.,  in  red,  317,)  had  become,  such  investor,  as  trustee  for 
U.  M.  Robinson.  (See  Id.  p.  in  red,  p.  316.) 


In  the  Spring  (Rec.  149,  150,  205,  207,  523,  527,  587) 
and  in  the  early  Summer,  (Rec.  585,)  of  1904,  and  in  the 
month  of  August  of  that  year,  down  to  within  a  week  l>efore 
the  filing  of  petitions  against  him,  (Rec.  d86,  149,  205,  522, 
523,  585,)  the  local  banks  were  freely  discounting  the 
paper  of  Waggaman. 

On  August  11,  1904.  but  twelve  days  before  the  filing  of 
the  petitions,  Clarke  had  become  accommodation  maker  for 
Waggaman,  of  a  note  for  $10,000,  at  90  days,  and,  on 
Xovemlier  30,  1904,  made  payment  of  the  note  to  the  bank 
which  had  discounted  it.  (Rec.  491-493.) 

On  the  day  of  his  failure,  the  afternoon  newspaper  com¬ 
monly  selected  by  real-estate  agents  of  this  city,  for  the  ad¬ 
vertisement  of  their  business,  had  displayed  the  offer  by 
Waggaman  to  the  public  of  loans  amounting  to  $26,700. 
( Rec.  476-477.) 

This  money,  if  then  on  hand  to  be  bv  him  loaned,  must 
have  been  standing  to  the  credit  of  Waggaman  in  the  bank 
with  which  he  deposited,  and  where,  commingling  the 
moneys  of  his  customers,  with  those  that  were  his,  he  kept 
but  a  single  account,  and  that  in  his  own  name. 


Interest  on  the  note  for  $75,000  given  by  Waggaman  to 
Clarke,  in  1898,  had  fallen  due  on  July  19,  1904,  but  Clarke 


had  been  a  sufferer  from  typhoid  fever,  (Rec.  345,)  and  his 
illness  had  probably  continued  to  that  date,  for,  on  August 
lcS,  1904,  less  than  a  month  later,  he  had  not  sufficiently 
recovered  from  that  disease,  to  permit  him  to  attend,  with 
other  members  of  his  family,  a  picnic  given  but  two  and  a 
half  miles  from  his  country  seat,  where  he  then  was,  by  his 
grand-daughter,  (by  error,  in  Rec.  grand  -mother,)  Mrs. 
Daniel,  (Rec.  345,)  of  whom  Thomas  E.  Waggaman  was 
father. 

This  installment  of  interest  was  not  paid  at  maturity,  nor, 
indeed,  thereafter. 

What  explanation,  or  whether  any  explanation,  was  given 
by  Waggaman,  liefore  his  failure,  of  this  default  in  interest, 
the  loss,  by  death,  of  human  testimony,  precludes  us  from 
ascertaining. 


Returning  from  abroad,  (Rec.  464,)  Clarke  Waggaman, 
son  of  Thomas  E.,  went,  in  October,  1898,  into  the  office  of 
his  father,  where,  until  the  failure,  he  concerned  himself 
with  taxes,  insurance,  and  matters  requiring  action  by  jus¬ 
tices  of  the  peace.  (Rec.  465.) 

Later,  lie  became  a  Notary  Public,  and.  as  such,  took  the 
acknowledgement  of  his  father  to  the  conveyance  made  on 
July  15,  1904.  to  secure  the  Catholic  University,  and  was, 
personally,  moreover,  a  formal  witness  to  the  execution  of 
that  conveyance.*  (Rec.  199.) 

The  hill  of  sale  of  the  Art  Gallery  had  been  recorded, 
as  we  have  seen,  (Ante,  p.  4,  note,)  on  November  28,  1903, 
and  after,  and,  indeed,  a  little  before,  that  date,  the  son  had 
several  times  learned  from  his  father,  of  the  anxiety  of  the 

latter  to  sell  some  of  his  unimproved  property,  with  a  view  to 
_ 

*  No  acquaintance  with  tiie  contents  of  a  conveyance,  can  be  im¬ 
puted  to  the  Notary  before  whom  the  instrument  is  acknowledged, 
nor  to  the  person  who  becomes  a  witness  to  the  document,  merely 
from  such  their  connections  therewith. 


clearing  up  things,  but  such  information  had  conveyed  to 
the  son  no  idea  of  any  serious  financial  embarrassment  on 
the  part  of  the  father,  (Rec.  491,)  and  it  was  but  only  a 
short  time  before  the  failure  actually  occurred,  that  further 
disclosures  from  the  father,  had  revealed  to  the  son  that  such 
a  disaster  was  impending.  (Rec.  491,  494,  540.) 

But  it  was  only  through  communications  made  to  Dr. 
Clarke,  by  Waggaman  himself,  at  the  request  of  the  son  of 
the  latter,  after  the  father  had  disclosed  his  situation  to  the 
son,  that  Dr.  Clarke  had  been  awakened  to  any  degree  of 
suspicion,  concerning  the  financial  condition  of  Waggaman, 
and  these  revelations  had  Wen  made  to  the  Doctor,  and  to 
his  very  great  surprise,  (Rec.  494.)  hut  a  short  time  Wfore — 
(Rec.  472,  494,  536,  540,) — perhaps,  a  week  or  ten  days 
Wfore — (Rec.  494,)  the  occurrence,  on  August  22,  1904.* 
of  the  failure  in  fact. 

Tt  is  not  at  all  probable,  that,  at  the  moment  when  Wag¬ 
gaman  was  admitting  to  Dr.  Clarke,  the  approach  of  a  crisis 
that  was  to  Wcome  so  eventful  to  them  both,  the  former 
would  still  solicit  the  latter,  and  the  latter  consent,  to  W- 
come.  the  accommodation  maker  for  Waggaman,  on  a  note 
for  $10,000. 

And  that,  on  August  11,  1904,  Clarke  actually  Wcame 
such  a  maker  for  Waggaman  in  a  note  for  that  amount, 
raises,  in  itself,  no  slight  presumption,  that,  at  the  date 
of  the  note.  Waggaman  had  not  yet  revealed  to  Dr.  Clarke, 
and  that  Clarke  did  not,  in  fact,  suspect,  the  disaster  that 
was  approaching. 


•  Oil  August  18.  1004.  the  day  of  the  picnic,  and  four  days  in 
advance  of  the  failure,  to  his  daughter,  Mrs.  Morse.  Clarke  had  ex¬ 
pressed  an  apprehension,  that  Waggaman  was  “liable  to  a  collapse.” 
physically  and  financially,  the  physical  breakdown  being  argued,  no 
doubt,  from  the  incurable  disease  with  which  Waggaman  was  then 

afflicted,  {Ante.  p.  8.)  and  the  financial,  from  the  revelations  he  had 
received  from  Waggaman  himself. 
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We  are  now  to  advert  to  certain  occurrences  which  culmi¬ 
nated  in  the  preference  given  bv  Waggaman  to  the  Catholic 
University,  on  July  25,  1904.  this  preference  constituting 
the  gravamen  of  the  petition  in  bankruptcy  filed  by  certain 
Banks  against  him  on  August  23,  1904.  (Rec.  204-205, 
522-523.) 

Upon  a  bond  given  by  Waggaman  to  this  Institution,  in 
the  penalty  of  $200,000.  Pilling  had  been  co-surety  with 
Clarke,  (Rec.  34,)  but,  in  1897.  Pilling,  after  uniting  in 
the  instrument,  had  visited  Europe,  where  he  remained  for 
two  years,  (Rec.  30,)  and  in  his  absence,  a  new  bond,  in 
like  penalty,  was  taken  from  Waggaman,  by  the  University, 
and  as  Pilling  remembers ,  with  one  Morrison,  as  co-surety 
with  Clarke.  (Rec.  35.) 

The  new  bond  of  Waggaman  to  the  University,  was  dated 
Octol>er  20,  1899,  and  with  Clarke,  was  therein  joined,  as 
surety,  not  Morrison,  (who,  on  other  bonds  of  Waggaman, 
was,  indeed,  co-surety  with  Clarke.  (Rec.  507,  508,  509,) 
hut  John  Lenthall  Waggaman,  (Rec.,  515-516,)  son  of 
Thomas  E.  Waggaman,  and  who,  while  at  the  date  of  the 
l>ond.  he  possessed  ‘‘quite  a  good  estate,”  was  practically 
without  means,  at  the  time  of  the  failure  of  his  father. 
(Rec.  465.) 

Every  investment  made  by  Waggaman,  for  the  Catholic 
University  (32  App.,  197)  had  been  followed,  as  in  the  case 
of  investments  otherwise  made  by  him,  {Ante,  p.  31),  with 
a  particular  statement  of  the  nature  of  the  investment. 

In  the  fall  of  1901,  the  Catholic  University  had  caused 
the  accounts  between  Waggaman  and  itself,  to  be  examined 
by  a  public  accountant  and  auditor,  who,  on  November  2, 
1901,  reported  that  he  had  found  the  accounts  correct,  and 
in  the  pamphlet  report  upon  the  affairs  of  the  University 
issued  in  November,  1901,  by  its  Rector,  was  exhibited 
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the  report  of  its  treasurer,  to  which  latter  report  was  an¬ 
nexed,  in  turn,  that  of  the  public  accountant  and  auditor. 

Yet,  as  has  appeared,  (Ante,  p.  4,  note,)  on  November 
22,  1901,  the  University  had  received  from  Waggaman,  by 
way  of  security,  a  bill  of  sale  for  the  entire  contents  of  his 
valuable  Art  Gallery.  (Rec.  172,  473.) 

In  the  Spring  of  1902,  and  while  all  of  the  collateral  notes 
embraced  in  List  No.  1,  remained  in  his  custody,  agreeably 
to  the  provisions  of  the  promissory  notes  secured  by  that 
List,  (Rec.  107-119,)  and  as  a  common  security  for  such 
latter  notes,  Waggaman,  as  has  appeared,  (Ante,  p.  30,)  had 
set  apart  $876,158.75,  of  the  lace  value  of  such  collateral 
notes,  as  exclusive  security  for  the  investments  made  by  him 
for  the  University.  (Rec.  00.  089.)  and  in  the  fall  of  1903, 
had  delivered  the  notes  thus  segregated,  unto  the  University 
for  its  sole  protection.  (32  App.  I).  C.  197,  Rec.  689-690.) 

In  the  fall  of  1903,  (November  28,)  the  bill  of  sale  for 
the  Art  Gallery,  then  two  years  old,  was  placed,  as  we  have 
seen,  (Ante,  p.  4.  n.,)  on  record.  (Rec.  473.) 

And  on  December  18,  1903,  it  was,  in  effect,  announced, 
in  print,  by  private  circulars  from  the  Rector  of  the  Univer¬ 
sity,  that  its  funds,  in  the  hands  of  its  treasurer,  amounted 
to  $881,169.96,  and  were  ‘‘invested  in  mortgages  secured  on 
real  estate,  Washington,  1).  C.,”  (Rec.  591-592,)  the  Univer¬ 
sity  then  being  in  actual  possession,  both  of  such  of  the 
collateral  notes  embraced  in  List  No.  1,  as  had  been  set 
apart  as  security  for  its  exclusive  protection,  (Ante,  p.  30n,) 
and  of  a  special  volume  wherein  the  particulars  of  the  notes 
thus  segregated,  were  enrolled.  (Rec.  60-61.) 

On  March  10.  1904,  (32  App.  D.  C.  197,)  all  of  the 
primary  notes  l>elonging  to  that  corporation,  and  purport¬ 
ing  to  he  secured  by  collateral  notes,  themselves  “secured 
upon  real  estate, ’’  and  embraced  in  List  No.  1,  were  with¬ 
drawn  by  the  owner  from  its  Treasurer. 
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And,  in  the  Spring  of  1904,  (Rec.  169,  200,)  this  Insti¬ 
tution  had  appointed  a  committee  to  deal  with  Waggaman, 
concerning  the  security  of  the  investments  which  he  had 
been  making  and  reporting  to  them  for  the  past  twelve  years, 
(Rec.  194,)  at  the  least,  and  of  the  nature  and  value  of 
which  security,  the  University  possessed,  during  that  period, 
every  means,  and  was  charged  with  the  highest  duty,  to 
make  adequate  inquiry. 


On  July  13,  1904,  Waggaman  and  the  University  had  en¬ 
tered  into  a  certain  written  Agreement,  (Rec.  170,)  which, 
after  reciting,  in  effect,  amongst  other  things,  that,  “from 
the  report  of  the  Committee  recently  appointed,”  by  that 
Institution,  the  University  was  “advised  and  informed,”  that 
its  funds  had  been  invested  by  Waggaman,  in  notes  made 
by  clerks  in  his  office,  and  secured  on  List  No.  1;  (Rec. 
170,)  and,  after  further,  in  effect,  reciting,  that  the  Univer¬ 
sity,  was  “not  satisfied,”  either  “with  the  form  and  manner” 
of  the  investments,  or  “with  the  security,  or  securities” 
given  or  obtained  therefor,  and  had  demanded  of  Wagga¬ 
man,  both  “additional  security”  for  its  funds,  and  “a  defi¬ 
nite  arrangement”  for  the  payment  thereof ;  and  that  with 
such  demands,  Waggaman  was  willing  to  comply — pro¬ 
vided,  in  effect,  that  the  notes  thus  made  by  his  clerks 
should  be  paid,  $80,000,  of  the  face  value  thereof,  on  or 
}>efore  October  15,  1904;  $225,170.39,  of  the  face  value 
thereof,  on  or  before  January  1,  1905;  (Rec.  173)  and  the 
residue  of  the  notes,  on  or  by  other  particular  days  in  the 
Agreement  mentioned;  and  that,  for  further  security  of  all 
of  the  notes  thus  made  by  his  clerks  and  held  by  the  Uni- 
versitv,  Waggaman  and  another,  should  execute  a  Deed  of 
Trust  upon  certain  suburban  real  estate  of  Waggaman,  con¬ 
taining  about  3,121,493  square  feet  of  ground,  (Rec.  173- 
174,)  but,  that,  unless  upon  the  breach  by  Waggaman  of 
certain  conditions  specified  in  the  Agreement,  the  Deed  of 
Trust  was  not  to  be  recorded  for  90  days,  or  Until  October 
11,  1904.  (Rec.  173-174.) 
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Though  the  financial  predicament  of  Waggaman  with 
respect  to  the  Catholic  University,  was  known  only  inter 
stxe,  he  might  well  stand  appalled,  at  the  prospect  of  being 
compelled  to  make  payment  to  this  Institution,  of  some 
$305,000,  within  less  than  six  months,  and  at  the  registra¬ 
tion  within  90  days  of  a  Deed  of  Trust,  whose  revelations 
must  almost  inevitably  put  a  period  to  his  business  in 
general. 

The  preference  to  the  Catholic  University,  contemplated 

by  the  Agreement  of  July  13,  1904,  was  formally  given  by 

the  execution  and  delivery,  by  Waggaman  and  another,  on 

July  *25,  1904,  (Rec.  194.)  of  the  Deed  of  Trust*  prescribed 

bv  the  earlier  document. 

% 


On  August  22,  1904,  there  had  assembled,  with  Wagga¬ 
man,  at  his  otlice,  bis  son-in-law,  his  son.  his  nephew,  his 
counsel,  and  his  co-grantor  in  the  Deed  of  Trust  executed  to 
secure  the  University,  (Rec.  210,)  and  it  l>eing  determined, 
at  this  meeting,  that  Waggaman  could  no  longer  continue 
his  business  (Rec.  210)  the  son  of  Waggaman,  and  grand¬ 
son  of  Dr.  Clarke,  posted  to  his  grandfather,  (Rec.  211,) 
and,  upon  the  advice  of  the  grandson,  (Rec.  493,  548-549,) 
the  conveyance  from  Waggaman  to  Dr.  Clarke,  was  recorded 
one  minute  after  the  noon  of  August  22,  1904,  (Rec.  211), 

♦On  August  22,  (Rec.  .°>70)  or  28  (Rec.  094.)  1905,  the  Trustee  in 
bankruptcy  of  Waggaman.  filed,  in  the  Court  below,  against  the 
Catholic  University  and  others,  a  hill  in  equity,  having  in  view, 
amongst  other  things,  the  vacation  of  this  Deed  of  Trust,  as  a  prefer¬ 
ence.  (Rec.  353,  030,  053.  054.)  and.  on  October  20,  1909,  the  convey¬ 
ance  was  set  aside  accordingly,  the  University  api»ealing  from  the 
decree  to  this  Court.  (Rec.  094.) 

The  appeal  was  never  prosecuted,  and  the  University  withdrew  all 
claim  under  this  Deed  of  Trust,  as  we  have  seen  that  it  withdrew 
all  claim,  under  the  Rill  of  Sale  executed  unto  that  corporation,  for 
the  Art  Gallery.  (Ante.  p.  4.  n.  — )  as  part  of  the  adjustment  made 
with  the  Trustee,  whereby,  in  effect,  the  University  received  about 
34 r/c  of  its  claim  of  $818,805.53.  nr  $275,000.  in  money.  (Rec.  09G.) 
and  was  permitted  to  retain  $93,507.50  (Rec.  090.)  which  it  had  pre¬ 
viously  collected  out  of  the  collateral  notes,  embraced  in  List  No.  1, 
and  turned  over  to  the  University  by  Waggaman,  in  the  fall  of  1903. 
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and  the  counsel  of  Waggaman  proceeded  to  one  of  the 
Trustees  in  the  Deed  of  Trust  executed  to  secure  the  Uni¬ 
versity,  (Rec.  378,  202-203,)  and  the  latter  conveyance  was 
recorded,  sixteen  minutes  after  two  p.  m.  of  the  same  day. 
(Rec.  194.) 

On  the  morning  of  August  23,  1904,  (Rec.  211,)  in  com¬ 
pany  with  his  nephew,  Waggaman  visited  various  banks  of 
the  city  to  which  he  was  indebted,  and  announced  his  fail¬ 
ure.  (Rec.  211,  215.) 

On  the  same  day,  three  of  the  banks  to  which  this  an¬ 
nouncement  had  been  made,  united  in  a  petition,  in  the 
court  below,  for  an  adjudication  of  bankruptcy  against  Wag¬ 
gaman,  upon  the  specific  ground  that  he  had,  while  insol¬ 
vent  given  a  preference  to  the  Catholic  University,  by  means 
of  the  Deed  of  Trust  executed  on  July  25,  1904,  to  secure 
his  indebtedness  unto  that  Institution.  (Rec.  522-524.) 

Waggaman  had  answered  this  petition — in  what  manner 
the  record  does  not  disclose — but,  on  September  7,  1904, 
filed  an  amended  answer,  admitting  his  inability  to  pay  his 
debts  and  expressing  his  willingness  to  be  “on  that  ground’’ 
adjudged  bankrupt  (Rec.  529,)  and  a  new  petition  in  bank¬ 
ruptcy,  having,  on  September  9,  1894,  been  filed  against 
him  by  a  fourth  bank,  in  conjunction  with  certain  natural 
persons,  by  reason  of  the  contents  of  his  amended  answer, 
(Rec.  527-528,)  Waggaman,  under  these  new  pleadings, 
and,  on  September  20,  1904,  was  adjudged  bankrupt. 
(Rec.  529-530.) 


At  the  time  of  the  filing  of  the  petitions  against  Wagga¬ 
man,  there  was  no  attachment  against  any  of  his  property, 
nor  any  judgment  against  him,  (Rec.  218-219,  476,)  and 
there  was  none,  of  course,  thereafter. 
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To  Pilling,  (Rec.  33,)  to  the  clerks  in  the  office  of  Wag- 
gaman  (Rec.  oh,  182,)  to  his  customers,  (Rec.  152,  163,) 
to  Mrs.  Morse  (Rec.  345-346,)  and  her  husband,  (Rec.  628,) 
and  to  the  community  at  large,  (Rec.  435,  141,  443,  445,) 
the  disaster  to  Waggaman  conveyed,  only  a  surprise,  a  shock, 
or  an  astonishment. 

The  complainant  himself,  when  called  as  a  witness,  con¬ 
fessed,  in  effect,  that  such  was  probably  the  consequence  of 
the  failure.  (Rec.  358-359.) 


The  four  Banks  which  became  petitioners  for  an  adju¬ 
dication  of  the  Bankruptcy  of  Waggaman,  appear  to  have 
refrained  in  their  applications,  if  not  from  confessing  their 
own  imprudence,  yet,,  at  least,  from  adding  to  the  uneasiness 
of  their  stockholders,  or  the  community,  further  than  was 
technically  necessary  to  ensure  the  success  of  such  applica¬ 
tions. 


In  the  first  petition,  the  Second  National  Bank,  although 
it  held  claims  against  Waggaman.  amounting  to  $13,950,* 
(  Rec.  86,  87,)  was  represented  as  holder  of  a  note  for  $1,500, 
@  3  mos.,  dated  May  10,  1904,  indorsed  by  Waggaman, 
and  for  him,  for  its  face  value,  discounted  by  the  Bank 
(Rec.  205,  522,)  yet  this  note  evidenced  the  balance  due  of 
a  note,  in  larger  amount,  made  in  1899,  and,  from  time 
to  time,  curtailed.  (Rec.  49.) 

In  the  same  petition,  the  National  Bank  of  Washington 
notwithstanding,  that,  with  a  capital  of  $200,000  (Rec. 
589,)  it  held  claims  against  Waggaman  amounting  to  $27,- 
000,  or  1312%  ot  that  capital,  (Rec.  84,)  was  represented 
as  holder  of  a  note  of  Waggaman  dated  August  7,  1904,  for 

*  Notwithstanding  this  sum  was  proven  and  allowed  before  the 
Referee,  its  Cashier  refers,  in  his  testimony,  to  a  note  of  $1500,  and 
explains  its  origin,  as  if  that  note  constituted  the  only  claim  of  the 
bank  against  Waggaman.  (Rec.  48-52.) 
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$10,000.  at  three  months,  and  endorsed  by  Pilling,  (Rec. 
205,  322-323,)  a  note  which  was  renewed  and  afterwards 
paid  by  the  indorser.  (Rec.  32.) 

In  the  same  petition,  the  National  Metropolitan  Bank,  with 
which  Waggaman  deposited,  notwithstanding,  that,  with  a 
capital  of  $300,000,  (Rec.  589,)  it  held  through  Parker  and 
Moore,  Trustees,*  claims  against  Waggaman,  amounting 
to  $82,352  (Rec.  84,)  or  over  27%  of  that  capital,  was  repre¬ 
sented  as  holder  of  a  demand  note  of  Waggaman,  for  $30,- 
000f  dated  March  17,  1889.  and  of  a  note  for  $10,000,  en¬ 
dorsed  by  Waggaman  and  dated  August  6,  1904,  (Rec.  245, 
523.)  though  the  demand  note  had  been  reduced,  when  the 
petition  was  filed,  to  $28,852.80.  (Rec.  581.) 


In  the  second  petition  for  the  adjudication  of  the  bank¬ 
ruptcy  of  Waggaman,  the  Columbia  National  Bank,  not¬ 
withstanding  it  then  held  claims  against  Waggaman, 
amounting  to  $22,300,  (Rec.  43,  81,)  was  represented  as 
holder  of  the  joint  and  several  demand  note  for  $10,700  of 
Waggaman  and  his  brother,  John  L.,  dated  March  26,  1904, 
(Rec.  527.)  and,  in  1904,  the  brother  was  practically  with¬ 
out  financial  resources.  (Defts.’  Ev.,  Rec.  485,  f.  274.) 

The  liabilities  of  Waggaman  to  the  four  banks,  as  repre¬ 
sented  in  the  two  petitions,  were  $52,000. 

1 1  is  liabilities  to  those  banks,  as  actually  proved  and  al¬ 
lowed  before  the  Referee,  amounted  to  $145,602. 


*  These  claims  were  proved  mid  allowed  before  the  Referee,  by 
Parker  and  Moore.  Trustees,  to  whom,  for  the  benefit  of  the  stock¬ 
holders  of  the  National  Metropolitan  Bank,  the  claims  had  been 
turned  over,  upon  the  merger  with  that  Bank,  with  the  Citizens  Na¬ 
tional  Bank.  (Rec.  581.) 

t  This  note,  made  more  than  nine  years  before  the  conveyance  to 
Waggaman.  though  payable  on  demand,  had  been  permitted,  as  has 
appeared,  to  run.  with  slight  curtailment,  for  more  than  a  decade  and 
a  half. 
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The  aggregate  of  the  indebtedness  of  Waggaman  proved 
and  allowed,  against  him,  before  the  Referee,  on  behalf  of 
National  Banks  and  Trust  Companies,  exceeded,  as  calcu¬ 
lated  by  the  defendants,  the  sum  of  $357.00,*  (Rec.  80-97,) 
and  all  of  these  institutions,  with  the  exception,  it  is  prob¬ 
able,  of  the  Provident  Life  and  Trust  Company,  (Rec.  95,) 
had  been  placed,  by  law,  under  the  visatorial  powers  of  the 
Comptroller  of  the  Currency. 

The  omission  of  the  Comptroller  to  require  the  financial 
institutions  under  his  supervision,  to  diminish  their  holdings 
in  the  paper  of  Waggaman,  must  convey  the  presumption, 
that  that  officer  was  satisfied  with  the  paper. 

The  amount  of  the  credit  thus  extended  to  Waggaman  by 
financial  institutions,  must  be  accepted  as  their  attestation 
of  confidence  in  his  financial  responsibility. 

This  conclusion  was  rudely,  but  not  without  a  mournful 
and  accusing  note,  expressed  by  Harrell,  President  of  the 
National  Capital  Bank,  who,  when  interrogated  respecting 
the  financial  standing  of  Waggaman  in  the  community, 
replied,  that  the  witness  himself  had  believed  it  to  be  good, 
or  Waggaman  would  not  have  obtained  $*20,000,  from  that 
bank,  and  added:  “What  the  community  thought  about  him, 
1  do  not  know,  but  I  think  he  has  stuck  a  number  of  other 
banks  as  well  as  ours;  so  I  expect  they  all  had  a  pretty  good 
idea  of  his  reputation.”  (Rec.  41.) 


The  aggregate  of  the  secured  (Rec.  97)  and  unsecured 
(Rec.  87)  claims  proved  and  allowed  against  Waggaman 
before  the  Referee,  amounted  to  $3,495,841.78,  towards  the 
pro  rata  payment  of  which  the  value  of  the  property  now  in 


•The  Lincoln  National  Bank  proved  and  was  allowed,  before  the 
Referee.  a  claim  against  Waggaman.  amounting  to  $24,308.48,  ( Rec. 

83,)  being  more  than  12^  of  its  capital  of  $200,000.  (Rec.  589.) 
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litigation  could  contribute,  as  set  up  in  the  answer  filed  below, 
no  more  than  two  and  one-half  cents  on  the  dollar,  (Rec. 
14,)  though  into  the  correctness  of  these  ex  parte  allowances 
by  the  Referee,  the  Trustee  in  Bankruptcy  has  conducted 
no  inquiry.  (Rec.  375.) 


The  fifteen  known  occasions,  upon  which  Clarke  became 
answerable,  under  seal,  for  the  fidelity  of  Waggaman,  had 
resulted,  as  already  observed,  in  the  assumption  by  Clarke, 
of  liability  far  exceeding  the  total  value  of  his  worldly  estate. 
(Rec.  517.) 

The  actual  amount  paid  by  Clarke,  in  money,  by  reason 
of  his  suretyship,  upon  these  fifteen  bonds,  was  $41,238.38, 
(Rec.  34,  496,  498,  505,  510-511,  512,  517,)  and  by  reason 
of  his  accommodation  note  of  August  11,  1904,  $10,151.87 
(Rec.  491-492,)  making  an  aggregate  of  $51,390.25  (Rec. 
517-518,)  the  Iline  bond  for  $18,000,  (Rec.  514,  518,) 
being  still  in  litigation,  (31  App.  D.  C.,  433,)  the  judg¬ 
ment  of  the  Court  of  Appeals,  respecting  that  bond,  having, 
on  error  to  that  court,  been  recently  reversed.)* 


*  It  does  not  appear  from  the  certificate  of  the  Referee  (Rec.  98.) 
at  what  date  was  made  up.  the  list  of  the  claims  proved  before  him. 
as  unsecured.  (Rec.  80-87).)  hut,  from  that  list  are  omitted  proof  of 
the  payments  made  by  Clarke  or  his  estate,  on  April  24,  1908.  (Rec. 
508.)  of  $3,121.34,  on  the  Gleason  Rond;  (Rec.  518;)  of  $55(5,  in  ad¬ 
dition  to  $10,000.  so  paid  on  the  Hough  bond;  (Rec.  496.  517;)  of 
$151.87,  for  interest  and  costs,  so  paid,  in  addition  to  $10,000,  on  the 
note  of  August  11.  1904;  (Rec.  492.  517;)  and  of  $29.87  (Rec.  517) 
over  and  above  the  contributive  share  of  Clarke,  so  paid  on  the 
Mnupin  bond  for  $10,000.  (Rec.  512,  517.) 

With  the  exception  of  these  omissions,  concerning  which,  however, 
the  gentleman  who  had  acted  for  Clarke  before  the  Referee,  was  not 
when  called  as  a  witness  in  the  present  controversy,  interrogated. 
(Rec.  030.)  the  payments  made  by  Clarke,  or  his  estate,  correspond 
with  the  unsecured  claims  represented  by  the  evidence  as  proven  in 
his  name. 

By  mistake  (Rec.  509-511.)  the  Referee  has  reported,  however,  the 
claim  of  Clarke  for  $22,000.  (by  error  in  Rec.  $2200,)  paid  on  the 
McBlair  bonds,  amongst  the  secured  claims.  (Rec.  94.) 

It  appears  from  the  evidence,  that  of  certain  notes,  whose  value 
is  not  disclosed,  Waggaman  was  in  possession,  at  the  time  of  his 
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The  only  unsecured  claims,  of  natural  persons,  proven  be¬ 
fore  the  Referee,  which  exceeded  in  amount  the  aggregate 
of  the  sum  thus  paid  for  Waggaman,  by  Clarke,  or  his  estate, 
were  the  claims  of  John  F.  Waggaman,  brother  of  Thomas 
F.,  (Rec.  465.)  amounting  to  $105,485.82,*  (Rec.  86,)  and 
the  aggregate  of  the  claims  of  John  W.  Pilling ,  j>ersonally 
and  as  agent,  (Rec.  84-85,)  amounting,  as  calculated  by 
the  defendants,  only  to  $73,404.37. 

And  of  all  natural  j arsons,  John  F.  Waggaman,  (Rec. 
651,  672,  676,  677.  et  passim,)  and  John  IT7.  Pilling,  (Rec. 
31,  33,  68.  70,  74.  157,  159,)  were  such,  as  from  the  length, 
extent  and  intimacy  of  their  business  connections  with 
Thomas  E.  Waggaman,  might  have  been  expected  to  possess 
competent  information  of  his  financial  condition. 

Pilling,  when  asked  if  he  had  not  been  in  a  position  to 
know  a  great  deal  of  the  financial  condition  of  Waggaman, 
reflected,  not  without  a  degree  of  pathos,  a  very  general 
feeling,  perhaps,  when  replying — “I  thought  I  was.”  (Rec. 
33.) 


The  sole  unsecured  claims  proved  by  artificial  persons  be¬ 
fore  the  Referee,  which  exceed  in  amount  the  loss  thus  far 
actually  met.  on  behalf  of  Waggaman,  by  Clarke,  or  his 
estate,  were  the  claims  of  the  National  Metropolitan  Bank, 
for  $82,352.*  (Complts.*  Ev.,  f.  107.)  being  more  than  27% 
of  its  capital.  (1  lefts.*  Ev.,  f.  526,)  and  of  the  Farmers’  and 
Mechanics’  National  Bank,  for  $51,750,  (Complts.’  Ev.,  f. 

failure,  as  Trustee  of  the  Maupin  estate,  and  that  to  these  notes. 
Clarke  and  Pilling,  upon  satisfying  the  bond  of  the  Trustee.  (Rec. 
512.)  claimed  title,  by  subrogation.  <  Rec.  636.) 

The  note  of  Waggaman  to  Clarke  for  $75,000.  in  view  of  impend¬ 
ing  litigation,  was  not  proved,  nor  designed  to  be  proved,  before  the 
Referee. 

*  On  August  10.  p.UO  (Rec.  685.1  the  complicated  differences  (Rec. 
071-084.)  between  John  F.  Waggaman  and  the  Trustee  in  bankruptcy 
of  his  brother,  were  compromised  by  order  of  the  Court  below,  sit¬ 
ting  iu  bankruptcy. 
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103,)  being  more  than  20%  of  its  capital.  (Defts.J  Ev., 
f.  526.) 

The  claims  of  the  former  Bank  were  evidenced  by  the 
notes  of  Thomas  E.  Waggaman. 

Of  these,  one,  secured  nominally,  at  least,  by  collaterals, 
and,  originally,  for  $30,000,  but  finally  reduced  to  $28,- 
852.50,  was  dated  March  17,  1889 — more  than  eight  years 
in  advance  of  the  conveyance  to  Clarke — and  was  payable 
on  demand,  though  payment  had  not  been  “called’’  until 
August  23,  1904,  (Kee.  581-584,)  the  day  on  which  the 
holder  had  united  in  the  petition  that  Waggaman  be  ad¬ 
judged  bankrupt.  (Bee.  522-523.) 

The  other  notes  proved  by  that  Bank  were  unsecured,  and 
had  been  made  by  Waggaman  between  the  31st  of  May  and 
the  18tli  of  August,  in  the  year  in  which  such  adjudication 
was  pronounced.  (Bee.  685-687.) 


Yet  of  all  artificial  persons,  the  National  Metropolitan 
Bank,  where  alone  was  kept  the  money  of  Waggaman, 
through  which  bank  were  made  all  of  his  payments,  whether 
to  other  banks,  or  to  individuals,  might  be  expected  to  pos¬ 
sess  the  most  reliable  acquaintance  with  his  actual  financial 
condition. 


Of  the  Farmers  and  Mechanics  National  Bank,  Wagga¬ 
man  had  long  been  a  good,  prompt  and  exemplary  customer. 
(Complts.’  Ev.,  ff.  284,  291.) 

Its  President  had  supposed  him  to  l>e  worth  in  the  neigh¬ 
borhood  of  two  millions  (Bee.  151-152,)  and  the  failure  came 
as  a  great  and  sad  surprise  to  that  officer.  (Bee.  292.) 

And  it  was  upon  notes  to  which  Waggaman  had  become 
party,  between  March  14  and  August  16,  in  the  year  of  his 
failure,  (Bee.  149,  150,  152,)  that  the  claims  of  that  Bank 
(Rec.  82)  were  proved  and  allowed  before  the  Referee. 
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Of  the  secured *  claims  against  Waggaman,  proved  and 
allowed  before  the  Referee,  six  only,  and  of  these,  some  but 
very  slightly,  exceeded  in  amount  the  loss  which  has  been 
thus  far  actually  sustained  by  Clarke,  or  his  estate,  the 
claims  of  the  Catholic  University, f  representing,  in  the  ag¬ 
gregate  $818,895.53,  but  since  extinguished'  by  compromise, 
of  Jessup’s  Estate,  for  $73,306.50,  (Rec.  92.)  of  Jay,  for 
$57,500.  (Rec.  92,)  of  the  Suttons,  for  $52,800  (Rec.  96.) 
of  the  Sisters  of  Visitation,  for  $110,358.59,  (Rec.  97,)  and 
the  Washington  Loan  and  Trust  Company,  for  $120,000 
(Rec.  97.) 

Of  these  secured  claims,  the  claim  of  the  Suttons  alone 
was  proved  as  secured  upon  “List  No.  1.”  (Rec.  96.) 


On  October  7,  1904,  Waggaman  had  filed  schedules  in 
Bankruptcy,  importing,  in  effect,  amongst  other  things,  that, 
in  1898,  he  had  conveyed  his  house  and  office  unto  Dr. 
Clarke,  for  $75,000,  in  money,  but,  under  an  agreement, 
whereby  Waggaman  was  to  pay  unto  Clarke  interest  upon 
the  money,  at  the  rate  of  5%  per  annum,  payable  quarterly. 
(Rec.  574.) 

The  conveyance  of  this  house  and  lot  to  Clarke  had  been 
recorded  on  August  22,  1904.  (Rec.  211.) 


*  As  secured  creditors  can  come  against  the  general  estate,  only  for 
the  amount  due  them,  less  what  may  l>e  realized  from  their  security; 
as  the  Trustee  does  not  represent  the  secured  creditors,  except  as  to 
this  difference;  and  as  the  value  of  the  securities  held  by  the  secured 
creditors,  still  existing,  has  not  been  ascertained,  it  would  seem,  that 
the  Trustee  in  bankruptcy  is,  at  best,  the  representative  only  of  in¬ 
terests  of  those  creditors  in  the  general  estate,  contingent  uikmi  the 
insufficiency  of  the  specific  securities. 

And  those  who  deal  upon  the  basis  of  a  specific  security  possess 
no  equity  to  impeach  conveyances  which  do  not  affect  that  security. — 
May,  Fraud.  Conv.  57  (2d  ed.). 
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On  December  14,  1904,  the  appellant  was  appointed 
Trustee  in  bankruptcy  of  Waggaman,  (Rec.  79,)  and  being 
advised  by  counsel  that  the  conveyance  made  to  Clarke,  in 
1898,  “should  be  set  aside  as  a  preference”  (Rec.  364,)  the 
Trustee  lost  no  time  in  announcing  his  intention  of  ques¬ 
tioning  the  validity  of  the  conveyance  by  suit.  (Rec.  533- 
534,  556.) 

Dr.  Clarke,  at  the  time  of  this  announcement,  was  seventy- 
nine  years  of  age,  and  the  probability  that  his  existence  would 
be  much  longer  protracted,  could  be  but  little  increased, 
from  the  apparent  state  of  his  health. 

In  any  case  that  might  be  litigiously  presented  by  the 
Trustee,  against  the  validity  of  the  conveyance  to  Clarke,  it 
was  natural  to  anticipate  the  inclusion  of  many  particular 
circumstances,  which  Clarke,  if  living,  and  able,  when  con¬ 
fronted  with  them,  to  explain,  satisfactorily,  might  still, 
unless  confronted  with  them,  be  powerless  to  neutralize,  or 
even  to  recall,  as  important. 


The  person  then  acting  as  counsel  for  Dr.  Clarke,  upon 
being  informed  of  such  intention  of  the  Trustee,  in  the 
same  month  in  which  the  Trustee  had  received  his  appoint¬ 
ment,  urged  upon  the  Trustee  that,  in  view  of  the  age  of 
Dr.  Clarke,  the  suit,  if  contemplated,  should  be  instituted  as 
speedily  as  convenience  would  permit,  delivered  unto  the 
Trustee  true  copies  of  the  note  and  agreement  of  July  19, 
1898,  and  advised  the  Trustee  that  the  money  represented 
by  the  note,  had  belonged  to  Mrs.  Clarke,  as  her  sole  and 
separate  estate,  and  had  been  loaned  to  Waggaman,  by  her 
husband,  as  her  agent. 

Early  in  the  month  of  January,  1905,  the  same  counsel  of 
Dr.  Clarke,  at  the  request  of  the  Trustee,  drafted,  and  left 
at  the  office  of  the  Trustee,  duplicate  forms  of  a  stipulation 
between  Dr.  Clarke  and  the  Trustee,  one  of  which  forms 
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was  returned,  with  pencil  alterations,  but  without  rejection 
by  the  Trustee  to  the  counsel  of  Clarke,  engaging  the  Trustee 
to  commence,  in  the  court  below,  as  sj>eedily  as  convenience 
would  permit,  a  suitable  proceeding  for  determining  the 
validity  of  the  deed  from  Waggaman,  to  keep,  in  the  mean¬ 
time,  due  accounts  of  the  rents  and  profits  of  the  property, 
and  these,  after  the  commencement  of  the  suit,  to  pay  over 
unto  the  Receivers  who  should  be  applied  for  therein. 

And  the  proposed  stipulation  contained  representations,  on 
the  part  of  Clarke,  which  were  neither  admitted  nor  denied 
by  the  Trustee,  in  respect  to  the  money  represented  by  the 
note  similar  to  those  which  had  l>een  already  orally  made  to 
the  Trustee,  by  the  counsel  of  Clarke.  (Ree.  *26-28.) 

An  agreement  conforming,  substantially,  to  the  stipulation 
just  mentioned,  was  actually  executed  by  Dr.  Clarke  and  the- 
Trustee,  on  September  7,  1005.  (Rec.  23-25.) 

On  October  17,  1004,  I)r.  Clarke,  by  a  letter  in  his  own 
handwriting,  (Rec.  518-510.)  addressed  to  the  Executors  and 
Trustees  of  his  Will,  and  found,  after  his  decease,  amongst 
his  papers,  (Rec.  519,  540,)  had,  in  effect,  informed  them, 
that  although  it  was  not  so  stated  in  his  Will,  the  property 
conveyed  to  him  by  Waggaman,  in  1808,  had  been  acquired 
with  $75,000  of  the  separate  estate  of  Mrs.  Clarke,  entrusted 
to  the  Doctor,  as  her  agent,  as  would  be  shown  by  his  checks 
and  bank-book,  and  that  the  property,  subject  to  his  life- 
estate,  was,  in  equity,  part  of  the  estate  of  his  wife,  and  not 
of  his  own.  (Rec.  519.) 

Of  the  Will  mentioned  by  this  letter  in  terms  importing 
an  instrument  existing  at  the  date  of  the  letter,  the  date,  the 
identity  of  the  executors  and  trustees,  and  the  provisions  of 
the  instrument,  we  possess  no  information. 

Though,  at  the  date  of  this  letter  Waggaman  had  already 
been  adjudged  bankrupt  and  filed  his  schedules,  no  trustee 
in  bankruptcy  had  yet  been  appointed  for  his  estate,  and  the 
conveyance  to  Clarke  stood  unmenaced  by  litigation. 


But  Clarke,  for  some  weeks,  had  had  as  his  legal  adviser  a 
person  quite  competent,  from  circumstances,  (131  U.  S.  227, 
235,)  to  inform  him,  that  to  real  property  purchased  hy  the 
husband,  with  moneys  of  the  wife,  by  her  assent  or  direction, 
there  attaches,  inter  sese,  a  trust  in  her  favor,  and  the  letter  of 
October  17,  1904,  is  but  little  more  than  a  concrete  applica¬ 
tion  of  this  principle. 

The  estate  of  his  wife  would  not  become  distributable 
until  1913,  (Bee.  406,)  and  it  was  impossible  for  Dr.  Clarke 
to  foresee  the  extent  to  which  his  own  estate  might  suffer, 
after  his  death,  from  the  obligations  he  had  contracted  for 
Waggaman,  and  it  would  have  been  far  from  unbecoming  in 
Dr.  Clarke,  to  leave  such  information  and  acknowledgements 
unto  the  executors  and  trustees  of  anv  Will  of  his  which 
might  have  existed  on  October  17,  1904,  as  would  justify 
those  fiduciaries,  without  more,  in  so  marshalling  the  estate 
committed  to  their  charge,  as  to  impose  the  burden  of  any 
such  obligations,  as  far  as  practicable,  upon  assets  derived 
from  the  estate  of  Dr.  Clarke,  and  to  the  exoneration  of  prop¬ 
erty  which,  though  standing  in  his  name,  was  equitably 
part  of  the  estate  of  his  wife. 

On  March  29,  1906,  (Rec.  417,)  Dr.  Clarke  executed  a 
Will,  which,  upon  his  decease,  was  admitted  to  probate  and 
record,  in  the  court  below,  as  and  for  his  last  Will  and  Testa¬ 
ment,  wherein  he  appointed  Mr.  Morse,  a  Grandson,  and  the 
Union  Trust  Company,  Executors,  and  the  same  appointees, 
in  conjunction  with  Mrs.  Morse,  Trustees,  and  whereby,  in 
effect,  amongst  other  things,  after  directing  the  Executors, 
out  of  the  sale,  if  practicable,  of  his  city  residence,  or  if  not, 
out  of  the  residuum  of  his  estate,  to  raise  the  sum  of  $35,000 
for  the  purchase  of  a  home,  to  be  conveyed  to  her,  for  his 
daughter,  Mrs.  Morse,  and  whereby  he  devised  and  be¬ 
queathed  to  the  Trustees,  in  fee,  the  residuum  of  his  estate, 
in  trust,  amongst  other  things,  in  effect,  at  the  expiration  of 
three  years  from  the  time  of  his  decease,  or  at  any  sooner 
period  which  the  Trustees  might  prescribe,  through  suitable 
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methods,  to  distribute  such  residuum,  one  moiety  thereof, 
unto  Mrs.  Morse,  and  the  other  moiety  thereof,  in  equal 
shares,  to  and  amongst  his  Waggaman  grandchildren.  (Rec. 
414415,  416,  423.) 


Recovering  from  typhoid  fever,  with  which  he  had  been 
visited  early  in  the  summer,  (Rec.  345,  534,)  the  health  of 
I)r.  Clarke,  at  the  age  of  eighty-one,  had  seemed  to  his 
family  remarkable,  when,  unexpectedly,  and  after  an  illness 
of  but  three  days,  (Rec.  534,  538,)  he  expired  on  June  3, 
1906.  (Rec.  333,  463.) 

To  this  fatality,  wTas  added,  on  June  27,  1906,  the  death 
of  Thomas  E.  Waggaman,  (Rec.  336,  462,)  and,  on  October 
22,  1906  (Rec.  1,)  was  filed  tiie  Bill  under  which  the  pres¬ 
ent  controversy  was  conducted,  the  dismissal  below7,  of  which 
Bill,  gives  rise  to  the  present  appeal. 


There  are  certain  elementary  principles,  known  to  every 
judicial  tribunal,  w7hicli  must  accompany  and  direct  any 
profitable  analysis  of  the  Bill. 


As  the  bankrupt  act  of  1898,  has  established  no  special 
or  peculiar  rules  of  pleading,  or  evidence,  for  suits  in  equity 
brought  by  trustees  in  bankruptcy  against  adverse  claim¬ 
ants  concerning  “property  acquired  or  claimed”  by  such 
trustees — 

Allen  v.  McManus,  156  Fed.  Rep.,  615,  (An.  1907,) 
Doxsee  v.  Waddock,  122  Iowa,  599,  (An.  1904,)  — 

such  controversies  must  either  be  governed  by  the  general 
rules  of  pleading  and  evidence,  prevailing  in  courts  of  equity, 
or  there  exist  no  rules  of  pleading,  or  evidence,  applicable  to 
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pucli  suits,  which  latter  alternative,  is,  in  legal  reasoning, 
absurd. 

Hut  by  section  23a,  of  the  act  of  1898,  (80  Stat.,  552,)  to 
the  circuit  courts  of  the  United  States,  is  committed  juris¬ 
diction,  at  law  and  equity,  over  controversies  between  trustees 
in  bankruptcy  and  adverse  claimants,  concerning  property 
acquired  or  claimed  by  such  trustees  “in  the  same  manner 
and  to  the  same  extent  only,  as  though  bankruptcy  proceed¬ 
ings  had  not  been  instituted,  and  such  controversies  had  been 
between  the  bankrupts  and  such  adverse  claimants.” 

The  bill  is,  therefore,  to  be  examined  under  the  light  of 
certain  indispensable  principles  of  chancery  practice. 

1.  Every  fact  essential  to  the  relief  of  the  complainant 
must  he  averred  in  his  hill,  since  facts  thus  averred,  alone 
become  issuable,  and  courts  of  equity  are  empowered  to 
decree  only  secundum  allegata  et  probata. 

Harrison  et  al.  vs.  Nixon,  9  Pet.,  483,  502. 

Story  Eq.  PI.,  §  257. 

1  Dan.  Ch.  Pr.,  360  (5th  Am.  ed.). 

1  Foster’s  Fed.  Pr.,  §  67  (3d  ed.). 

Crocket  v.  Lee.  7  Wheat.,  522,  527. 

Carneal  v.  Banks,  10  Id.,  181,  189. 

Boone  v.  Chiles,  10  Pet.,  177,  209. 

Foster  v.  Goddard,  1  Black,  506,  518. 

Rubber  Company  v.  Goodyear,  9  Wall.,  788,  793. 

Cueuli  v.  Hernandez,  103  U.  S.,  105,  116. 

Mcllhenny’s  Son  v.  New  Iberia  Ex.  of  T.  P.  Co.,  30 
App.  D.  C.,  337,  339. 


The  principle  which  forbids  a  court  of  equity  to  decree 
against  a  defendant,  except  under  the  issues  raised  by  the 
pleadings,  is  but  an  expression  of  that  principle  of  universal 
justice,  which  assures  to  him  the  protection  of  due  process 
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of  law;  which  shields  him  from  all  arbitrary  deviations  from 
that  general  course  of  procedure  ordained  and  established  in 
our  jurisprudence,  and  which  entitles  him  to  know,  in  order 
that  he  may  context,  and  be  beard  upon,  the  charges  which 
are  intended  to  injuriously  affect,  his  character  or  estate. 


Due  process  of  law  imports  the  observance  of  those  general 
rules  and  principles  which  have  been  established,  under  our 
judicial  system,  for  the  protection  and  enforcement  of  all 
private  right. 

Pennoyer  v.  Neff,  95  U.  S.,  714,  733. 

Scott  v.  Neal,  154  Id.,  34,  46. 

Ilagar  r.  Reclamation  District,  111  Id.,  701,  708. 

Turpin  v.  Lemon,  187  Id.,  51,  58. 

Windsor  v.  McVeigh,  93  Id.,  274,  283. 

A  decree,  wliollv  irresponsive  to  the  issues  raised  by  the 
pleadings,  is  not  a  judicial  sentence,  but  the  arbitrary  act  of 
the  judge  who  pronounces  it. 

Reynolds  v.  Stockton,  140  U.  S.,  254,  264-265,  268- 
269. 

And  a  decree,  which  departs,  substantially,  from  the  issues 
raised  by  the  pleadings,  must,  hence,  to  the  extent  of  such 
departure,  deny  to  the  defendant  due  process  of  law. 

2.  In  particular,  no  relief  will  be  granted  on  the  ground 
of  fraud,  unless  the  fraud  be  distinctly  averred  in  the  bill, 
and  may  hence  be  put  in  issue  by  the  pleadings. 

Patton  et  al.  vx.  Taylor,  7  How.,  132,  159; 

Noonan  v.  Lee,  2  Black.  499,  508-509 ; 

Voorhees  v.  Bonesteel  et  ux.,  16  Wall.,  16. 

3.  Fraud  depends  upon  intention  or  motive, 

Moss  v.  Riddle,  5  Cranch,  351,  357 ; 

Coder  v.  Arts,  213  U.  S.,  223,  242; 

Code  D.  C.,  secs.  1120-1121, 
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and  the  evil  motive  or  intention,  if  any,  on  the  part  of  the 
grantee,  must  he  averred  in  the  bill,  in  order  that  issue  may 
he  taken  upon  the  averment. 

Moss  v.  Riddle,  5  Cranch,  351,  357. 


4.  General  averments  of  fraud,  without  specification  of 
facts  constituting  the  fraud,  are  inadmissible,  as  the  lan¬ 
guage  of  pleading. 

Bank  v.  Cooper,  20  Wall.,  171,  175. 

Peck  v.  Halley,  21  App.  D.  C.,  224. 

And,  however  frequently  repeated  in  a  bill,  can  be  consid¬ 
ered  only  as  terms  of  invective  or  abuse. 

Marquez  v.  Frisbie,  101  U.  S.,  473,  478. 

Ambler  v.  Choteau,  107  Id.,  586,  591. 

Van  Well  v.  Winston,  115  Id.,  228,  237-238. 


It  was  only  actual  fraud,  that  arrested  a  discharge,  under 
the  act  of  1867,  or  that  can  now  arrest  it,  under  the  act  of 
1898. 

Hennequin  v.  Clews,  111  U.  S.,  676. 

Noble  v.  Hammond,  129  U.  S.,  67,  70. 

Crawford  v.  Burke,  195  U.  S.,  176. 


5.  And  that  actual  fraud  is  the  only  description  of  fraud 
authorizing  the  vacation  of  conveyances,  under  sec.  67e  of 
the  bankrupt  act  of  1898,  is  shown  by 
Coder  v.  Arts,  213  U.  S.,  223. 


If  we  pass  from  the  principles-  of  pleading,  to  those  of 
evidence,  the  obligations  of  the  actor,  are  seen  to  be  scarcely 
less  imperative,  in  the  proof,  than  in  the  allegation ,  of  fraud. 
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1.  Of  the  innumerable  descriptions  of  culpse,  known  to 
the  Roman  law,  dolus,  or  fraud,  could  be  established  only 
by  evidence  of  intent,  (Gains,  III,  sec.  182,  p.  547,  Tomp. 
&  Lem.,)  and,  under  the  Code  Napoleon,  dol,  fraud,  was  never 
to  be  presumed  (sec.  1116),  and  rendered  a  conveyance,  as 
in  our  own  law,  not  actually  void,  but  merely  voidable, 
through  judicial  proceedings.  (Sec.  1117.) 

2.  That  fraud  is  never  to  be  presumed,  but  must  be  estab¬ 
lished  by  proof,  is  a  proposition,  indeed,  of  universal  applica¬ 
tion. 

Conard  v.  Nicoll,  4  Peb.,  291,  296; 

U.  S.  v.  Arredondo  et  als.,  6  Id.,  691,  716; 

Clarke  v.  White,  12  Id.,  178,  196. 

Hager  v.  Thompson,  1  Black,  80,  91. 

Jones  v.  Simpson,  116  U.  S.,  609,  615. 

% 

Where  the  material  allegations  of  the  bill  are  distinctly 
denied  by  the  answer,  no  relief  can  be  granted  upon  circum¬ 
stantial  and  argumentative  testimony,  even  though  it  may 
l>e  felt  by  the  court  that  there  is  ‘‘ground  for  suspicion. ” 

Parker  v.  Phetterplace,  1  Wall.,  684. 

For  “the  court  cannot  feel  itself  at  libertv  to  set  aside 
deeds  of  real  estate,  upon  the  ground  of  fraud,  unless  the 
fraud  is  manifest  beyond  a  reasonable  doubt.  It  is  not  to 
substitute  conjecture  for  proof,  nor  suspicion  for  plain,  direct 
and  positive  presumption. ” 

Phettiplace  v.  Sayles,  4  Mason,  824. 

Crawford  v.  Neale,  144  IT.  S.,  585,  598. 

“Truly,’’  observed  Mr.  Justice  Catron,  “there  are  grounds 
of  suspicion,  but  fraud  ought  not  to  be  conceived,  it  must  be 
proven  and  expressly  found.” 

Clarke  et  al.  vs.  White,  12  Pet.,  178,  196. 

“Suspicious  circumstances,”  it  is  declared  by  this  court, 
“are  not  the  equivalent  of  proof ;  and  unless  all  the  facts 
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and  circumstances  of  the  case,  when  taken  together,  are 
strong  enough  to  generate  a  rational  conviction  of  the  fraud 
charged,  that  conclusion  ought  not  to  be  adopted  which  will 
destroy  a  prima  facie  good  title  to  property  and  blacken  the 
characters  of  the  parties  concerned. ” 

McDaniel  v.  Parish,  4  App.  D.  C.,  216. 


We  are  now,  under  the  light  of  these  principles,  to  exam¬ 
ine  the  contents  of  the  Bill,  the  material  averments  of  which 
are  denied  in  the  answer  in  the  manner  appropriate  to  equity 
pleadings,  and  without  any  admission  qualifying  the  denial. 

The  prayer  of  the  Hill  for  a  receivership  (Rec.  7)  substan¬ 
tially  pursues  the  tenor  of  the  contract  made  between  the 
complainant  and  Clarke,  on  September  7,  1905,  and  hereto¬ 
fore,  at  large,  explained,  and  a  receivership,  upon  the  com¬ 
mon  motion  of  the  parties  to  the  cause,  was  created  on  Jan¬ 
uary  18,  1907.  (Rec.  28.) 

Of  the  note  for  $75,000,  described  in  the  bill;  of  the  con¬ 
sideration  for  arid  extension  of  the  note;  and  of  the  deed,  in 
fee,  executed  and  delivered,  bp  Waggaman  to  Clarke. 

It  is  averred,  in  effect,  in  par.  3  of  the  bill,  (Rec.  2,)  that, 
on  July  19,  1898,  Waggaman  made  and  passed  to  Clarke,  the 
promissory  note  of  the  former  to  the  latter  for  $75,000,  “in 
words  and  figures”  at  large  set  forth  in  the  paragraph,  and 
importing  payment  to  be  made  of  the  note  by  the  maker  to 
the  payee,  or  order,  at  the  office  of  the  maker,  three  years 
after  date,  with  interest  at  the  rate  of  5%  per  annum,  until 
paid,  payable  quarterly,  and  that,  at  the  maturity  of  the  note, 
and  under  his  initials,  it  was  marked  in  1901  by  Clarke,  as 
“Extended.” 

8f 
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Though,  as  early  as  December,  1904,  the  appellant,  as  has 
already  appeared,  had  come  into  possession  of  a  true  copy  of 
the  note,  with  all  of  its  marginal  memoranda  and  interest  in¬ 
dorsements,  yet,  the  note  set  out  in  this  paragraph  of  the  bill, 
not  only  departs  in  its  body,  from  the  original,  but  contains 
none  of  the  marginal  memoranda,  or  interest  indorsements, 
borne  by  the  original,  even  as  such  original  was  ultimately 
sought  to  be  established  by  the  appellant. 

And  although  it  was  pointed  out  in  the  answer  to  this  para¬ 
graph  of  the  bill,  that  the  note  at  large  set  forth  in  the  bill, 
was  not  in  the  exact  “words  and  figures’’  of  the  original, 
(Rec.  8,)  the  variance  was  not  attempted  to  be  corrected  by 
amendment. 

In  the  same  paragraph  of  the  Rill,  it  is  alleged,  that, 
though  the  complainant  possessed  “no  personal  knowledge” 
of  the  fact,  he  was  informed  that  the  consideration  for  the 
note  was  money  loaned  by  the  maker  to  the  payee;  that,  at 
the  date  of  the  note,  Waggaman,  in  Conjunction  with  his 
wife,  “made,  executed,  and  dell vered'  unto  Clarke,  a  deed, 
purporting  to  convey  unto  the  latter,  in  fee  simple,  certain 
specified  real  estate,  situate  in  this  city,  and  that  of  such  deed 
a  certified  copy  was  annexed  to  the  bill,  and  prayed  to  be 
read  as  part  thereof.  (Rec.  2-8.) 

This  paragraph  of  the  bill  is  substantially  admitted  in  the 
answer,  to  which  is  annexed  a  copy  of  the  check  of  Clarke, 
marked  E.  M.  \1.  No.  1,  the  receipt  by  Waggaman  of  the 
contents  of  which  check  constituted  the  consideration  for  the 
note.  (Rec.  8,  23.) 


Several  Observations  Upon  This  Paragraph  of  the  Bill. 


(a)  The  note  matured  on  July  19,  1901,  and  in  that  year, 
(but  when,  in  that  year,  the  record  does  not  disclose,)  was 
marked  by  the  payee,  not  as  renewed,  but  as  “extended.” 

What  is  the  effect  of  extending  for  no  certain  period,  the 
time  for  the  payment  of  over-due,  or  maturing,  paper? 
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The  analogies  of  the  law  merchant,  would  seem  to  render 
paper  thus  extended,  payable  on  the  demand  of  the  holder. 

(b)  Though,  in  this  paragraph  of  the  bill,  and  as  to  the 
consideration  for  the  note,  the  complainant  denies  “personal 
knowledge, ”  the  hill  is  not  wanting  in  averments  respecting 
matters  of  some  of  which,  from  their  own  nature,  the  com¬ 
plainant  could  possess  no  “personal  knowledge/’  and  of 
some  of  which,  because  contrary  to  fact,  knowledge  itself  was 
impossible. 

(c)  In  this  paragraph  of  the  bill,  and  repeatedly  through¬ 
out  that  pleading,  it  is  averred,  and  the  answer  to  such 
averments  uniformly  admits,  that  the  deed  of  July  19,  1898, 
was  delivered  to  Clarke  by  Waggaman,  on  the  day  of  its  date. 

The  importance  of  this  fact  will  become  more  manifest 
in  the  course  of  the  argument. 


Of  the  deliver!/  of  the  deed,  and  that  the  parties  thereto  in¬ 
tended  it  as  a  mortgage  or  security . 

It  is  averred,  in  effect,  in  par.  £  of  the  bill,  (Rec.  3,)  that 
“on  the  day  of  the  execution  and  delivery  of  said  deed,” 
Clarke  signed  and  gave  to  Waggaman,  a  certain  writing,  in 
the  form  of  a  Receipt  ancl  Agreement,  which  is  set  forth  at 
large  in  the  bill,  and,  in  par.  5,  that  (Rec.  8)  the  deed, 
though  absolute  on  its  face,  was,  and  was  by  the  parties 
thereto  “ intended  to  he.  “ as  indicated  in  said  foregoing  re¬ 
ceipt  and  agreement ,”  “ a  mortgage,  or  security,”  for  the  re¬ 
payment  of  the  $75,000,  and  interest,  according  to  the  tenor 
and  effect  of  the  note. 

The  answer  admits  the  averments  contained  in  the  4th 
paragraph  of  the  hill,  hut  asserts,  in  effect,  that  the  allega¬ 
tions  of  the  5th  paragraph  of  the  hill,  involve  questions 
of  law  not  to  he  determined  by  the  answer,  and  it  leaves 
the  complainant  to  deal  with  those  inquiries  as  he  may  be 
advised  and  able.  (Rec.  9.) 
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It  is  necessary,  to  remark,  however,  upon  this  latter  para¬ 
graph,  that  if  the  conveyance  executed  to  Dr.  Clarke  was 
designed  by  the  parties  to  constitute  a  security  for  his  loan 
to  Waggaman,  it  must  also  have  been  designated  by  those 
parties  to  give  to  the  conveyance  an  operation  efficient  for 
the  purpose  of  security .* 

This  proposition,  so  evident,  in  itself,  will  be  found  to 
possess  a  material  bearing  upon  the  contention  advanced  in 
the  Brief  of  Appellant,  pp.  56  et  seq.,  that  the  conveyance  to 
Clarke  remained  until  its  registration,  in  escrow. 

If  the  conveyance  to  Clarke  constitutes  but  a  mortgage, 
in  contemplation  of  law,  yet  as  the  property  it  embraces,  has 
l>een  productive  of  revenue,  the  mortgagee  upon  general 
principles  would  be  entitled  to  receive  interest  on  the  mort¬ 
gage  debt,  out  of  that,  revenue,  notwithstanding  the  bank¬ 
ruptcy  of  the  mortgagor.  (Sexton  v.  Dreyfus,  219  U.  S. 
339.) 

His  right  is  a  fortiori,  if,  as  in  the  present  case,  the  mort¬ 
gaged  premises  have  been  held  bv  receivers  to  account  for 
the  revenue  unto  the  person,  or  persons  ultimately  adjudged 
entitled  to  it. 


The  6th  paragraph  of  the  bill  (Rec.  3,)  alleges,  in  effect, 
the  intermarriage  of  Waggaman  with  a  daughter,  deceased, 


*  'Hie  principal  counsel  of  the  complainant  below,  when  called  as 
a  witness  for  the  defendants  below,  viewed  as  a  fallacy,  the  propo- 
sition  that  the  conveyance  from  Waggaman  to  Clarke,  was  “a  sale.” 
and  remarked: 

“It  was  recited  to  l>e  security  for  a  loan.  The  circumstances  indi¬ 
cate.  that  Mr.  Waggaman  wanted  a  temporary  loan  from  his  father- 
in-law.  and  the  old  gentleman  would  not  lend  it  to  him.  even  for  a 
week,  unless  he  gave  him  security.”  (Rec.  .‘{72.) 

Whatever  the  freedom  thus  taken  by  the  witness,  with  ” the  circum¬ 
stances"  or  their  indications ,  his  admission  that  the  conveyance  was 
intended  as  security,  but  pursued  the  theory  of  the  hill  which  l>ore 
his  signature,  and  is  wholly  im*ompatible  with  the  present  conten¬ 
tion  of  the  appellant,  that  the  conveyance  remained,  in  escrow ,  and, 
therefore,  inoperative,  for  more  than  six  years  after  its  execution. 
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when  the  bill  was  filed,  of  Dr.  Clarke,  and  the  intimacy  and 
cordiality  of  the  relations  existing  between  Waggaman  and 
Clarke,  down  to  the  time  of  the  bankruptcy,  and  these  aver¬ 
ments  the  answer  (Rec.  10)  may  be  said,  with  sufficient  ac¬ 
curacy,  for  present  purposes,  to  have  admitted. 

Rut,  an  unfavorable  complexion  has  never  been  imparted 
to  a  transaction,  from  the  circumstance  that  the  parties  to 
the  transaction  stood  united  at  the  time,  even  by  the  ties  of 
blood. 

Bean  v.  Patterson,  122  U.  S.,  496,  500. 

Gotlieb  v.  Thatcher,  151  Id.,  271. 

Shauer  v.  Alterton,  151  Id.,  607,  624-625. 

Davis  v.  Schwartz,  155  Id.,  631,  638. 

It  is  in  such  relations,  that  men  find  their  natural  reliance 
for  many  descriptions  of  service  and  accommodation. 

Quis  autem  amicitior  quarn  frater  fratrif  Aut  quern  alie- 
num  fidurn  invenies,  si  tuis  hastis  fuerisf  (Sail.  -Tug.,  cap. 
10.) 

The  7th  paragraph  of  the  bill,  (Rec.  4,)  sets  up  the  pay¬ 
ment  by  Waggaman  of  interest  upon  the  note  down  to  and 
including  April  17,  1904,  but  not  after,  (Rec.  4,)  and,  this 
the  answer,  with  a  correction  of  an  inadvertence  in  the  para¬ 
graph,  (which  should  have  read  April  19 ,)  admits.  (Rec. 
10.) 

The  property  embraced  in  the  deed  to  Clarke,  is  alleged  to 
have  included,  in  paragraph  8  of  the  bill,  (Rec.  4,)  the  office 
of  Waggaman,  where,  with  the  assistance  of  a  large  force  of 
clerks  and  other  employees,  he  carried  on  business,  and  in 
paragraph  9  of  the  bill,  (Rec.  4,)  his  residence;  and  that 
“forming  part  of  said  residence,’’  was  a  certain  “annex, ”  in 
which,  from  before  the  date  of  his  conveyance  to  Clarke, 
until  after  his  adjudication  a*  bankrupt,  Waggaman  main¬ 
tained  an  Art  Collection  which  he  had  assembled  at  very 
large  expense,  to  wit,  $400,000,  or  upwards. 


That  the  property  embraced  in  the  deed,  consisted  of  the 
office  and  residence  of  Waggaman,  is  .conceded  in  the  answer, 
(Rec.  10-11.) 

The  character  of  the  property  thus  conveyed,  though  con¬ 
stituting.  in  itself,  a  circumstance  entirely  consistent  with  in¬ 
nocence,  may  he  admitted  to  l>e  such  as  to  become  worthy  of 
notice,  in  connection  with  other  evidence  upon  the  question 
of  fraud,  vel  non,  in  the  conveyance,  when  that  question  shall 
he  examined. 

Rut  it  is  not  in  thi<  paragraph,  or  elsewhere,  averred  in  the 
hill,  that  the  property  embraced  in  the  deed,  represented  all, 
or  even  the  greater  portion,  hut  only  a  large  and  valuable 
part,  of  the  real  estate,  free  or  encumbered,  owned  by  Wag- 
gaman,  at  the  time  of  the  execution  of  the  conveyance,  nor 
that  any  part  of  the  Art  Collection  was  included  in  the  deed, 
much  less  is  any  intimation  given  in  the  hill,  that  by  an  in¬ 
strument  of  sale,  hearing  date  November  22,  1901,  and  re¬ 
corded  on  November  2«3,  1903,  the  contents  of  that  gallery 
had  been  conveved  bv  Waggaman  to  the  Catholic  Universitv 
of  America,  which  Institution,  for  the  branches  of  science 
and  literature  proposed  by  its  certificate  of  incorporation  to 
be  taught  in  that  University,  could  possess  no  other  use  for 
such  a  Collection,  than  its  immediate  conversion  into  money, 
a  conversion,  which,  under  a  bill  filed  by  the  trustee  in  bank¬ 
ruptcy,  before  the  institution  of  t he  present  controversy  for 
the  purpose  of  vacating  the  instrument  of  sale,  had,  by  agree¬ 
ment  between  the  parties  to  that  bill,  realized  considerably 
more  than  a  quarter  of  a  million  of  dollars,  after  deducting 
large  expenses  (Defts.’  Ev.,  f.  293). 

Withholding  of  the  deed  from  record,  in  pnrsuance  of  the 
agreement,  and  the  continuance  of  the  grantor  in  possession 
as  apparent  owner. 

It  is  alleged  in  par.  10  of  the  bill,  (Rec.  4,)  that,  “in  pur¬ 
suance  of  said  agreement  accompanying  the  said  deed  or 


mortgage,  the  latter  was  withheld  from  record  by  the  said 
Daniel  B.  Clarke,  until  the  ‘22nd  day  of  August,  1904,  two 
days  prior  to  the  filing  of  the  first  petition  in  bankruptcy 
against  the  said  Thomas  E.  Waggaman,  when,  by  his  direc¬ 
tion,  it  was  filed  for  record  with  the  Recorder  of  Deeds  and 
duly  recorded  among  the  land  records  of  the  said  District. 
During  all  the  period  that  the  said  deed  was  so  withheld 
from  record,  the  said  Thomas  E.  Waggaman  remained  in 
possession  of  the  properties  thereby  conveyed,  and  was  the 
absolute  owner  of  both  of  said  properties,  free  from  encum¬ 
brances,  so  far  as  the  public  was  informed,  or  appearances 
or  records  indicated. ” 

The  averments  of  this  paragraph  of  the  hill,  are  not  made 
upon  information  and  belief,  and  the  bill  is  sworn  in  the 
usual  form. 

The  answer  to  this  paragraph  of  the  hill,  (Rec.  10-11,) 
admits  that  the  deed  was  not  recorded  until  August  22,  1904, 
the  day  before  a  petition  in  bankruptcy  was  filed  against 
Waggaman,  hut  asserts,  in  effect,  that  while  the  respondents 
have  no  actual  knowledge  or  information  upon  the  subject, 
they  find  themselves  unable  to  deny*  that  the  deed  was  with- 
held  from  registration  until  August  22,  1904,  by  reason  of 
the  agreement  already  mentioned,  but  that  they  do  wholly 
deny  that  the  deed  was  recorded  by  the  order,  instruction  or 
suggestion  of  Waggaman. 

The  averment  of  the  bill  that  the  deed  was  recorded  by 
direction  of  Waggaman,  is  not  only  denied  by  the  answer, 
but  shown,  as  has  appeared,  by  the  evidence  to  be  erroneous. 

• 

*  The  defendants  below  from  their  ignorance  of  circumstances 
which  death  had  placed  beyond  their  investigation  must  have  felt 
equally  unable  to  admit  this  feature  of  the  averment,  and.  under  the 
established  practice  in  equity,  the  burden  of  proving  the  averment, 
remained  with  the  complainant. 

Young  r.  Grundy,  6  Cranch.  61. 

Brown  v.  Pierce.  7  Wall.,  205,  211,  212. 

1  Dan.  Ch.  Pr.,  837,  note  4  (5th  Am.  ed.). 

3  Greenl.  Ev.,  §  276. 

Baker  v.  Morton,  12  Wall.,  150,  157. 


If  the  deed,  constituted  a  mortgage  only,  it  was  entirely 
consistent  with  the  operation  of  the  instrument,  that  the 
mortgagor,  should  continue,  until  default,  in  possession  of 
the  mortgaged  premises. 

Nor  could  the  mortgagor,  whatever  his  defaults  in  pay¬ 
ment,  be  disturbed  in  his  possession,  by  the  mortgagee,  unless 
upon  a  recovery  of  the  property  by  the  latter,  in  ejectment, 
or  unless  the  latter  should  become  purchaser  of  the  property, 
at  a  sale  thereof  decreed  in  equity,  for  non-payment  of  the 
note,  the  deed  itself  containing  no  power  of  sale. 

No  default  had  been  made  by  Waggaman  in  the  payment 
of  interest  upon  the  note  secured  by  the  deed,  until  the  close 
of  July  19,  1898,  on  which  day  there  became  due  upon  the 
note  quarterly  interest  amounting  to  $937.50. 

The  deed  securing  the  note  was  recorded  on  August  22, 
1904,  and  a  petition  in  bankruptcy  was  filed  against  Wagga¬ 
man,  on  the  next  succeeding  day. 

To  abstain  for  but  little  over  one  month,  from  judicial 
proceedings  against  a  debtor,  who,  for  six  years,  had  been 
punctual  ad  diem ,  could  be  no  breach  of  duty,  at  least,  on 
the  part  of  the  creditor. 


There  is  no  averment  or  suggestion  in  this  paragraph  of 
the  bill,  that  Clarke  either  executed  the  agreement  or  with¬ 
held  the  deed  from  record,  with  the  purpose  of  enabling 
Waggaman  to  hinder ,  delay  or  defraud  the  creditors  of  the 
latter,  and  while  the  non-registration  of  the  deed,  in  pur¬ 
suance  of  the  agreement,  may  constitute  a  circumstance  to  be 
considered,  in  connection  with  other  evidence,  upon  the  ques¬ 
tion  of  fraud  v el  non  in  the  conveyance,  the  allegations  which 
are  true,  in  this  paragraph  of  the  bill,  present  of  themselves 
only  the  question,  whether  as  matter  of  law,  they  impress  a 
fraudulent  character  upon  the  conveyance,  where  fraud,  in 
cases  such  as  the  present,  has  been  rendered  a  matter  of  fact. 
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Of  the  alleged  business,  indebtedness  and  increasing  indebt¬ 
edness  of  Waggaman  at  the  date  of  his  deed  to  Clarke. 
Of  the  alleged  notice  of  Clarke  and  of  the  public.  And 
of  the  fictitious  credit  alleged  to  have  obtained  by  Wagga¬ 
man  through  the  non-registration  of  the  instrument. 


The  complainant,  in  par.  11  of  the  bill,  “further  charges,” 
in  effect,  that  he  is  informed,  and  offers  to  prove,  that  Wag¬ 
gaman,  at  the  time  of  the  execution  of  the  note,  was  largely 
indebted  unto  divers  persons,  “and  that,  from  the  very  nature 
of  his  business,  which  was,  as  before  shown,  that  of  an  exten¬ 
sive  dealer  in  real  estate,  and  an  investor  of  other  peoples 
money  in  real  estate  ventures  and  operations,  conducted  by 
himself  and  for  his  own  benefit ,  he  was  daily  incurring  new 
indebtedness,  as  was  well  known  to  the  public  generally,  in¬ 
cluding  the  said  Daniel  B.  Clarke,  and  that  the  withholding 
of  the  said  deed  from  the  records  gave  to  the  said  Thomas  E. 
Waggaman  a  fictitious  credit,*  based  upon  the  apparent  own¬ 
ership  of  the  property  conveyed  by  the  said  deed,  and  enabled 
him  to  incur  obligations  to,  and  maintain  credit  with,  divers 
persons,  now  his  creditors,  whose  claims  are  represented  by 
the  plaintiff,  which  he  could  not  otherwise  have  done,  and 
constituted  a  fraud  on  all  of  his  credits,  becoming  such  after 
the  execution  and  delivery  of  said  deed.  Wherefore,  this 
plaintiff  is  advised  that  said  deed  is  void  as  to  all  of  said 


*  Accommodation  drawers  of  bills,  and  indorsers  of  notes,  for  men 
who  become  insolvent,  may  prove  their  claims  in  bankruptcy,  not¬ 
withstanding  bills  and  notes  lend  a  fictitious  credit  to  the  persons 
accommodated.  Yet  the  ac<*onimodation  drawer  or  indorser  merely 
lends  his  name.  Much  stronger  is  the  position  of  one  who  actually 
advances  his  money. 

I^ord  Mansfield,  in  Foxcroft  &e.  v.  Devonshire,  2  Burr..  041. 

It  may  truly  be  said,  that  every  loan  from  a  friend,  every  discount 
from  a  bank,  gives  to  the  borrower,  a  fictitious  credit. 
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creditors,  and  may  be  avoided  by  him  under  the  bankrupt 
act  of  1898.” 

As  the  only  business  in  which  he  is  previously  alleged  by 
the  bill  to  have  been  engaged  is  described,  in  par.  8  of  the 
bill  as  that  of  a  real  estate  agent  and  operator,  there  exists 
some  want  of  coherence  in  the  statement,  in  effect,  in  par.  11 
of  the  bill,  that  it  had  been  “before  shown,”  in  the  bill,  that 
the  business  of  Waggaman  was  that  also  of  an  investor  of 
the  money  of  other  people  in  real  estate  ventures  and  opera¬ 
tions. 

Yet,  if  the  latter  paragraph  of  the  bill  may  itself  be  con¬ 
sidered  as  equivalent  to  a  charge  that  the  business  of  Wagga¬ 
man  consisted,  in  part,  in  the  investment  of  the  money  of 
other  people  in  such  ventures  and  operations,  the  language 
from  which  the  charge  arises,  is  that  of  accusation  and  ar¬ 
raignment,  untempered  by  any  suggestion  that  the  people 
whose  money  was  thus  invested  by  their  agent,  for  his  own 
benefit,  were  at  any  lime  aware  of,  or,  at  any  time  assented 
to,  the  investment,  and  the  charge,  in  effect,  is  that  the  busi¬ 
ness  of  Waggaman  was,  in  part,  the  business  of  embezzle¬ 
ment. 

The  guaranty  by  Waggaman  of  notes  made  by  other  per¬ 
sons,  and  professing  to  be  secured  by  collateral  notes,  them¬ 
selves  secured  on  real  estate,  was  the  assumption  of  very  un¬ 
usual  liability,  and  the  bill  contains  no  intimation,  nor  the 
record  any  evidence,  that  the  customers  of  Waggaman  who 
invested  in  such  notes  were  ignorant  of  the  true  character  of 
the  makers,  and.  much  less,  that  such  customers  were  wit  li¬ 
mit  opportunity  for  discovering  either  the  character  of  the 
makers  of  the  primary  notes,  or  the  precise  manner  in  which 
those  were  secured. 


The  wrongful  conversion  by  Waggaman  to  his  own  use 
and  benefit  of  the  money  of  other  people  entrusted  to  him 
as  an  agent  in  their  service,  must  have  constituted  embezzle- 


67 

ment,  as  well  under  the  act  of  Congress  of  February  4,  1878 
(20  Stat.,  23),  as  under  sec.  834  of  the  present  Code. 

If  the  money  of  other  people  were,  with  their  knowledge 
and  assent,  invested  by  Waggaman  for  his  own  benefit,  the 
transaction,  without  more,  would  imply  a  gift  to  Waggaman 
of  the  money  by  those  to  whom  it  had  belonged. 

Nor  is  it  anywhere  directly  averred  in  the  bill,  that,  at  the 
time  of  the  delivery  of  the  deed  to  Clarke,  either  the  public 
in  general,  or  the  grantee  in  the  deed,  were  aware  that  Wag¬ 
gaman  was  investing,  for  his  own  benefit,  the  money  of  other 
people,  in  ventures  and  operations  which  he  himself  con¬ 
ducted. 

The  deed  to  Clarke  was  executed  and  delivered  on  July 
19,  1898,  and  was  recorded  on  August  22,  1904,  the  petitions 
in  bankruptcy  being  filed  on  the  day  next  succeeding  the 
registration  of  the  conveyance,  and  the  adjudication  of 
bankruptcy  occurring  on  September  26,  1904. 

The  Answer  to  this  paragraph  of  the  bill,  (Rec.  12-13,) 
asserts,  in  effect,  that  if  Waggaman  was  largely  indebted  at 
the  date  of  the  note,  the  existence  of  such  indebtedness  was 
wholly  unknown  to,  and  unsuspected  by,  the  public,  and 
that  of  any  indebtedness  on  the  part  of  Waggaman,  com¬ 
promising  his  credit,  or  affecting  his  solvency,  Clarke,  at 
that  date,  was  without  the  most  remote  notice  or  intimation: 
that,  if  Waggaman,  before,  on,  or  after  the  date  of  the  note, 
was  investing  the  money  of  other  people  in  real  estate  ven¬ 
tures  of  his  own,  no  knowledge,  intimation  or  suspicion 
thereof,  was  possessed  either  by  Clarke,  or  the  public,  prior 
to  August  22,  1904 ;  and  that  if  at  the  date  of  the  note,  Wag¬ 
gaman  was  daily  incurring  new  indebtedness,  no  knowl¬ 
edge,  intimation  or  suspicion  thereof,  was  possessed,  on  that 
date,  by  Clarke,  or  the  public. 

The  answer  to  paragraph  11  of  the  bill,  further,  in  effect, 
sets  forth,  that  the  $75,000  obtained  from  Clarke  by  Wagga¬ 
man,  was  applied  by  the  latter  to  the  discharge  of  his  just 
obligations,  that  the  complainant  was  in  possession  of  the 
books,  papers  and  accounts  of  Waggaman,  and  had,  before 
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the  institution  of  the  present  suit,  caused  them  to  be  ex¬ 
amined,  written  up  and  reported  upon,  by  ex}>ert  account¬ 
ant**,  and  that  the  disposition  made  by  Waggaman,  of  the 
$75,000,  was  peculiarly  within  the  knowledge  of  the  com¬ 
plainant;  that  the  non -registration  of  the  deed  gave  to  Wag¬ 
gaman  a  fictitious  credit,  or  any  credit  to  which  he  wa*  not 
justly  and  completely  entitled,  by  reason  of  the  augmenta¬ 
tion  of  his  estate  from  the  money  consideration  paid  for  his 
conveyance;  that,  in  postponing  the  registration  of  the  deed 
in  question,  Clarke  was  wholly  innocent  of  any  fraudulent 
or  unworthy  intention ;  that  he  was  under  nc  obligation  • 
either  to  record  the  deed  at  any  particular  time,  or  to  pub¬ 
licly  disclose  the  state  of  the  accounts  existing  between 
Waggaman  and  himself;  that  the  credit  which  Waggaman 
maintained,  and  the  obligations  which  he  contracted,  after 
the  execution  of  the  deed,  proceeded  not  from  the  few  pieces 
of  property  embraced  in  that  instrument,  but  from  the  gen¬ 
eral  financial  standing  of  Waggaman,  in  the  community ; 
and  the  answer  denies,  that  the  postponement  of  the  regis¬ 
tration  of  the  deed,  constituted  a  fraud  upon  any  of  the 
creditors  of  Waggaman,  or  rendered  the  instrument  void, 
under  the  bankrupt  act  of  1898,  or  otherwise. 

Large  indebtedness  is  not  insolvency,  but  even  an  insol¬ 
vent  may  borrow  as  freely  as  another,  so  long  as  the  estate 
of  the  insolvent  is  not,  on  the  whole,  diminished  bv  the 
transaction. 

The  estate  of  Waggaman  was  not  impaired  by  his  con¬ 
veyance  to  Clarke,  whether  the  conveyance  be  deemed  a  sale 
or  a  mortgage. 

The  11th  paragraph  of  the  bill  abstains  from  any  intima¬ 
tion  that  it  was  the  purpose  or  intent  on  the  part  of  Clarke 
either  to  confer  upon  Waggaman  a  fictitious  credit,  or  to 
engage  in  fraud.  It  declares  merely  that  the  non-registra¬ 
tion  of  the  deed  gave  to  Waggaman  a  fictitious  credit,  and 
“constituted”  a  fraud,  and  the  declaration  as  to  fraud at 
least,  is  merely  the  declaration  of  a  conclusion  of  law. 


_ 


_ _ 


Fraud  in  fact  is  not  here  charged,  and  was  not  intended 
to  lie  charged,  against  Dr.  Clarke. 


The  12th  paragraph  of  the  bill,  (Rec.  5,)  avers,  in  effect, 
that  Wagganian,  between  the  dates  of  the  delivery  and  reg¬ 
istration  of  the  conveyance,  incurred  debts  and  obligations 
amounting  to  $3,000,000,  and  upwards,  to  persons  “now 
represented  as  aforesaid  by  the  plaintiff."  on  the  credit, 
amongst  other  assets,  of  his  possession  and  apparent  owner¬ 
ship  of  that  property,  and  that,  to  a  very  large  extent,  these 
debts  and  obligations  remained  unpaid,  and  had  been  proven 
against  his  estate,  under  the  proceedings  in  bankruptcy 
which  were  taken  against  him. 


To  the  12th  paragraph  of  the  bill,  the  answer,  (Rec.  13- 
14.)  in  effect,  amongst  other  things,  sets  forth  the  inability 
of  the  respondents  to  deny,  that  any  debts  actually  con¬ 
tracted  by  Wagganian,  after  the  date  of  the  execution  of 
the  deed  in  question,  were,  where  unsecured,  contracted 
upon  the  faith  of  his  general  financial  standing  in  the  com¬ 
munity,  but  avers,  that,  if  as  in  that  paragraph  of  the  bill 
alleged,  Wagganian  contracted,  after  that  date,  an  indebted¬ 
ness  of  upwards  of  $3,000,000,  no  more  than  2  (/>  cents  upon 
each  dollar  of  such  indebtedness  could  have  been  satisfied 
out  of  the  property  embraced  in  that  deed,  had  that  property 
l>een  rendered  a  specific  security  for  that  indebtedness. 

The  “secured"  indebtedness  of  Waggaman,  proved  and 
allowed  before  the  Referee,  amounted  to  $2,726,509.17, 
(Rec.  97)  and  of  this  aggregate,  $2,154,335.92,  was  found 
by  the  ex}>erts,  to  have  been  “incurred"  and  “extended,”  be¬ 
tween  duly  19,  1898,  and  August  22,  1904  (Rec.  p.  red , 
246,  Rec.  p.  red,  332,)  and  secured  on  List  No.  1.  (Rec. 
59-60.) 


The  public  at  large  were,  in  great  measure,  his  customers, 
and  though  to  these  his  failure  came  as  a  surprise,  he  had 
been  habituated  to  invest  their  money,  in  evidences  of  in¬ 
debtedness,  guaranteed  by  himself,  and  purporting  to  be 
secured  upon  real  estate,  and  these  investments,  as  they  were 
made,  were  reported  to  and  accepted  by  his  customers,  who, 
as  they  obtained  the  security  upon  which  they  were  willing 
to  rely,  may  not,  perhaps,  be  said  to  have  been  injured,  in 
any  legal  sense,  by  the  deed  from  aggaman  to  Clarke. 
(May,  Fraud  Conv..  57  (2d  ed.)). 

The  notes  made  payable  by  the  clerks  of  Waggaman  to 
his  investing  customers,  and  guaranteed  by  himself,  were, 
upon  the  face  of  those  notes,  declared  to  be  secured  by  col¬ 
lateral  notes,  themselves  secured  upon  real  estate. 

But  of  such  collateral  notes,  if  any;  of  the  manner  in 
which,  and  of  the  muniments,  if  any,  by  which,  the  col¬ 
lateral  notes  were  secured,  if  at  all,  upon  real  estate;  of  the 
character  and  value  of  such  real  estate;  and  of  the  evidence, 
if  any,  of  the  registration,  if  any,  of  such  muniments;  these 
investing  customers,  with  confidence  amounting  to  fatuity, 
had,  without  investigation,  entrusted  to  A\  aggaman  both  the 
sole  possession  and  exclusive  secret. 

In  confidence  that  is  universal,  the  participation  of  no 
man  can  he  deemed  to  merit  obloquy. 

But  if  a  censure  might  l>e  passed  by  the  investors  with 
Waggaman.  upon  Doctor  Clarke,  for  the  non-registration 
of  his  deed,  the  reproach  of  Clarke,  in  return,  had  been  un¬ 
answerable  when  he  reminded  them,  that,  his  knowledge  of 
their  course  of  dealing  with  Waggaman,  would  either  have 
removed  the  occasion  for  a  deed,  or  resulted  in  its  immediate 
enrollment. 


It  is  alleged,  in  substance,  in  paragraph  13  of  the  bill, 
(Rec.  5,)  that  “at  the  date  of  the  delivery  of  the  said  deed,” 
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and,  thereafter,  until  he  was  adjudged  bankrupt,  Waggaman 
was  insolvent,  and  that  Clarke,  “long  before  the  date  of  the 
record  of  the  said  deed,  had  reasonable  ground  to  believe, 
that  a  preference  was  thereby  intended,  and  that  the  en¬ 
forcement  of  the  provisions  of  said  deed  would  enable  him, 
the  said  Clarke,  to  obtain  a  larger  percentage  of  his  said 
debt  than  any  others  of  the  creditors  of  the  said  Waggaman 
of  the  same  class  as  the  said  Clarke.” 


The  answer  to  par.  13  of  the  bill,  (Rec.  14,)  denies,  in 
effect,  that  Waggaman  was  insolvent,  at  the  date  of  the  deed, 
but  avers,  that,  if  such  was  the  fact,  no  suspicion  thereof  was 
entertained  at  that  date,  either  by  Clarke,  or  by  the  com¬ 
munity  at  large.  Tt  also,  in  effect,  denies,  that  Waggaman, 
after  the  date  of  the  deed,  continued  to  remain  insolvent, 
but  avers,  that  if  such  was  the  fact,  no  suspicion  of  the  in¬ 
solvency  of  Waggaman  was  entertained,  either  by  Clarke,  or 
by  the  public,  until  the  22d  day  of  August,  1904.  It  denies, 
also,  in  effect,  that  Clarke,  long  before,  or  at  any  time  before, 
the  registration  of  the  deed,  had  reasonable  ground  to  be¬ 
lieve,  or  did,  in  fact,  believe,  that  any  preference  was  in¬ 
tended  to  be  given  by  the  deed,  and  it  further  denies,  that 
any  preference  was  in  anywise  conferred  upon  Clarke  by  the 
deed. 


In  this  paragraph  of  the  bill,  the  delivery  of  the  deed  is, 
for  the  third  time,  averred,  and  in  paragraph  3  of  the  bill, 
as  has  appeared,  it  is  alleged  in  effect,  with  great  particu¬ 
larity  that  the  deed  was  delivered,  on  the  day  of  its  date,  by 
the  grantors,  to  the  grantee. 


This  paragraph  was  intended  to  bring  the  conveyance 
within  subdivisions  a.  and  b.  of  sec.  60  of  the  bankrupt  act 
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of  1898,  and  closely  pursues  the  language  of  those  subdi¬ 
visions.* 

a.  A  preference,  by  deed,  is  created,  within  the  meaning 
of  section  60  of  the  act  of  1898,  when  the  deed  is  delivered, 
and  without  reference  to  the  time  of  its  registration . 

Whether,  as  to  the  deed  in  question,  any  alteration  has 
been  effected,  or  might  lawfully  be  made,  in  this  principle, 
by  subsequent  legislation,  will  he  hereafter  considered,  it 
being  sufficient  to  observe,  for  the  present,  that  the  deed 
was  delivered  more  than  seventy-three  months  before  any 
petition  in  bankruptcy  was  filed  against  Waggaman,  and 
that  the  four  months  in  which,  under  section  60  of  the  act 
of  1898,  a  petition  in  bankruptcy  might  be  filed  to  affect 
the  conveyance,  as  a  preference,  had  expired  on  November 
*  19,  1898/ 

b.  The  bill  nowhere  avers,  that,  at  the  time  of  the  deliver // 
of  the  deed .  Clarke  had  reasonable  ground  to  believe,  that 
a  preference  was  intended  to  lie  given  him  over  other  cred¬ 
itors  of  Waggaman. 

It  is  asserted,  in  this  paragraph  of  the  bill,  that  such  rea¬ 
sonable  ground  for  belief,  was  possessed  bv  Clarke  “lone 
before  the  record  of  the  said  deed”  but  no  specification  of 
months,  or  of  years,  accompanies  this  assertion,  and  the  deed 
cannot  be  converted  into  a  preference,  from  circumstances 
arising  years  after  the  delivery  of  the  deed,  and  the  payment 
of  the  consideration  therefor. 

*  This  section  provides,  in  effect. 

a.  That  a  person  shall  l>e  deemed  to  have  given  a  preference,  if 
being  insolvent,  he  has  made  a  transfer  of  any  of  his  property,  and 
the  effect  of  the  enforcement  of  the  transfer,  will  be  to  enable  any 
one  of  his  creditors  to  obtain  a  greater  percentage  of  his  debt  than 
any  other  of  such  creditors  of  the  same  class. 

b.  And  that  a  preference  given  by  a  bankrupt,  within  four  months 
before  the  tiling  of  the  i>etition.  may  be  avoided  by  the  Trustee,  if 
the  person  receiving  or  to  be  benefited  by  the  transfer,  shall  have 
reasonable  cause  to  believe  that  it  was  intended  thereby  to  give  a 
preference. 
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c.  It  is  alleged,  in  effect,  in  this  paragraph  of  the  bill, 
that,  at  the  date  of  the  delivery  of  the  deed,  Waggaman 
was  insolvent,  and  that  he  continued  so  thereafter. 

This  is  the  onlv  connection  in  which  it  is  asserted  in  the 

«/ 

bill,  that  Waggaman  was  insolvent  at  the  date  of  the  execu¬ 
tion  of  the  deed  in  question,  yet  that,  at  that  date,  Clarke 
was  aware  or  had  reason  to  suspect  such  insolvency,  the  bill 
has  not,  in  this  paragraph,  or  elsewhere,  ventured  to  charge. 

d.  As  none  but  an  insolvent  can  give  a  preference,  under 
the  bankrupt  act  of  1898,  reasonable  cause  to  believe  that 
a  preference  was  .intended,  involves,  of  course,  like  cause  to 
believe  that  the  debtor  was  insolvent,  and  that  Waggaman 
was  insolvent,  Clarke  had  no  reasonable  ground  to  believe 
until  after  a  few  days  before  the  filing  of  the  petition. 

e.  The  nature  and  the  object  of  a  mortgage,  are  to  create 
upon  the  mortgaged  premises  a  preference,  to  the  extent  of 
his  loan,  in  favor  of  the  mortgagee,  over  all  other  persons; 
otherwise  a  mortgage  would  constitute  no  security  at  all, 
and  men  would  be  unable  to  borrow  money  upon  mort¬ 
gages. 

/.  An  insolvent  may  buy,  sell,  lend,  borrow,  and  the  like, 
as  any  other  person  may  do,  provided,  the  transaction,  on 
the  whole,  occasion  no  diminution  of  the  estate  of  the  in¬ 
solvent. 

And  for  his  conveyance  to  Clarke,  whether  treated  as  ab¬ 
solute,  or  by  way  of  mortgage,  Waggaman,  even  if  insolvent, 
received  a  full  equivalent  in  money. 

The  insolvency  of  Waggaman,  on  July  19,  1898,  is  not 
conceded  by  the  appellants  to  be  demonstrated  from  the 
Exhibits  in  the  Record,  marked  Leubkert,  Nos.  1,  2  and  3, 
respectively  (Rec.  pp.  in  red,  227-332,)  even  when  aided  by 
the  testimony  of  Leubkert  himself.  (Rec.  63-64.) 

lOf 
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These  Exhibits,  covering  the  period  between  January  1, 
1867  to  August  23,  1904,  report  an  annual,  and,  in  general, 
progressive,  excess  of  expenditures  over  receipts,  in  the  busi¬ 
ness  of  Waggaman  (Kec.  pp.  in  red ,  228-229)  but  with  no 
apparent  allowance  for  increase,  by  betterment,  or  other¬ 
wise,  of  the  value  of  his  real  estate. 

His  seventeen  years  of  insolvency  in  business,  would  pre¬ 
sent,  if  true,  the  career  of  an  enchanter. 


Of  the  Argument  of  Par.  15  of  the  Bill. 


It  is  contended,  in  effect,  in  par.  15  of  the  bill,  (Rec.  5,) 
that,  for  various  reasons  therein  assigned,  and  presently  to  be 
particularized,  the  deed  in  question  is  null  and  void,  as  to 
the  complainant  in  the  bill,  but  the  answer  to  this  para¬ 
graph  of  the  bill,  (Rec.  15,)  denies,  in  effect,  that  the  deed 
is,  or  ever  was,  void,  for  any  or  all  of  such  reasons,  or  for 
any  other  reason  whatever,  either  as  to  the  complainant  or 
as  to  any  other  person,  or  persons. 

It  is  charged,  in  effect,  in  this  paragraph  of  the  bill,  that 
the  deed  is  invalid  “because”  (“quia,  reason’s  appointed 
harbinger,”)  of  five  certain  conditions,  whereof  some  relate 
to  facts  wliollv  insufficient  to  establish  the  nullity  of  the 
deed,  some  to  matter  already,  in  another  form,  averred  bv 
the  bill,  and  others  to  propositions  of  law  first  found  in 
this  paragraph  of  the  bill. 


75 


Of  the  averments  that  the  deed  was  made  and  given  to 
hinder ,  detail,  and  defraud  creditors,  and  made  in  fraud 
of  their  rights. 


The  deed  is  assailed  in  this  paragraph  of  the  bill, — under 
sec.  67c*  of  the  act  of  1898,  (30  stat.  564-565,) — “ Be¬ 
cause ” — 

(a)  “It  was  made  and  given  to  hinder,  delay,  and  defraud 
the  creditors  of  Waggaman.” 

( b )  “It  was  made  in  fraud  of  the  rights  of  said  creditors.” 


1.  The  grantor  is  the  person  who  makes  and  gives  the 
deed,  and  that  he  has  made  and  given  a  conveyance,  with  a 
fraudulent  intent,  may  become,  in  connection  with  other 
evidence,  of  much  consequence,  as  to  the  intent  of  the 
grantee,  in  a  suit  by  creditors,  or  their  representatives,  to 
annul  the  conveyance  in  the  hands  of  the  grantee.  But 
an  averment  that  a  conveyance  was  made  and  given,  with 
fraudulent  intent,  on  the  part  of  the  grantor,  is  not  an  aver¬ 
ment,  nor  even  an  intimation,  that  the  instrument  was  re¬ 
ceived  and  accepted  by  the  grantee,  with  notice  of  that  in¬ 
tent,  and  much  less  that  the  grantee  actually  participated 
in  such  design. 

Whether  the  deed  now  in  question  be  deemed  an  abso¬ 
lute  conveyance,  or  operative  only  as  a  mortgage,  the  pay¬ 
ment  by  Clarke  of  $75,000,  as  consideration  for  the  deed, 

*  This  section  provides,  in  effect,  that  all  conveyances  made  and 
given  by  an  insolvent,  within  four  months  prior  to  the  filing  of  the 
petition,  shall  he  null  and  void,  except  as  to  hona  fide  purchasers,  for 
present  fair  consideration,  when  executed  by  him  with  the  intent  and 
purpose  to  hinder,  delay  and  defraud  his  creditors,  and  that  all  con¬ 
veyances  made,  within  the  like  period,  shall  also  be  null  and  void 
against  his  creditors,  when  invalid  under  the  local  law. 
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at  the  time  of  its  delivery,  is  not  controverted  in  the  bill, 
and  is  affirmatively  established  by  the  evidence. 

A  fraudulent  purpose,  on  the  part  of  Waggaman,  is  not 
admitted  by  the  Appellees  xto  have  been  established  by  the 
evidence,  but  the  rights  of  bona  fide  purchasers  for  present 
fair  consideration,  are  expressly  saved  by  the  section  in 
question,  as  they  were  saved  under  the  statute  of  13  Eliza¬ 
beth,  and  a  fraudulent  purpose,  if  proven,  on  the  part  of 
Waggaman,  could  nowise  affect  the  conscience  or  title  of 
Clarke,  without  his  participation  in  that  purpose,  which  par¬ 
ticipation  is  nowhere  asserted  in  the  bill. 

2.  A  conveyance  as  a  preference  created  by  deed  is  made 
and  given  when  the  instrument  is  executed  and  delivered. 

The  deed  from  Waggaman  to  Clarke,  as  is,  in  effect,  thrice 
times  recited  in  the  bill,  as  thus  far  considered,  was  delivered 
on  July  19,  1898,  and  to  that  deed,  the  application  of  the 
four  months’  limitation  contained  in  sec.  67c,  of  the  act  of 
1898,  is  the  application,  already  discussed,  of  the  like  limita¬ 
tion  contained  in  subdivision  b  of  sec.  60  of  that  act. 

3.  No  fraud  in  fact,  is  charged  against  Clarke,  by  the  bill, 
and  fraud  in  fact  is  the  only  description  of  fraud  within  the 
contemplation  of  sec.  67c  of  the  act  of  1898. 

Coder  vs.  Arts,  213  U.  S.,  223, 

And  an  intent  to  defraud,  is  rendered  a  question  of  fact, 
under  sec.  1120  of  our  local  Code. 


— 
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Of  the  contentions ,  that,  notwithstanding  the  delivery 
of  the  deed,  the  property  which  it  embraced,  might  have  been 
transferred  by  the  grantor,  or  might  have  been  levied  upon 
and  sold  under  judicial  process  against  him. 


The  nullity  of  the  deed  is  further  asserted  in  the  15th 
paragraph  of  the  bill,  because — 

(c)  The  property  embraced  in  the  deed  “could  have  been 
transferred  by  said  grantor,  after  the  execution  of  the  said 
deed,  and  after  its  delivery *  as  aforesaid, ”  and 

(d)  The  property  “might  have  been  levied  upon  and  sold 
under  judicial  process  against  said  grantor  after  the  execu¬ 
tion  and  delivery  of  said  deed  as  aforesaid.” 

These  averments  of  the  paragraph  are  designed  to  bring 

the  deed  within  section  70,  sub.  a,  of  the  bankrupt  law 

of  1898  (30  Stat.,  565-566),  which  provides,  in  effect, 
% 

amongst  other  things,  that  the  trustee,  upon  his  appoint¬ 
ment  and  qualification,  shall  be  vested  with  the  title  of  the 
bankrupt,  as  of  the  date  he  was  adjudged  bankrupt,  to  (5) 
property  which  prior  to  the  filing  of  the  petition,  the  bank¬ 
rupt  “could  by  any  means  have  transferred,  or  which  might 
have  been  levied  upon  and  sold  under  judicial  process 
against  him.” 

These  features  of  this  subdivision  of  the  section,  deal  with 
two  descriptions  of  property  which  are  to  become  vested  in 
the  trustee;  the  title  of  the  trustee  to  such  property,  is  to 
arise,  as  of  the  date  of  the  adjudication;  and  the  property 
is  to  be  such,  as  “prior  to  the  filing  of  the  petition”  might 
have  been  transferred  by  the  bankrupt  or  sold  under  judicial 
process  against  him. 

1.  These  particulars  of  the  section,  however,  neither  de¬ 
fine,  nor  relate  to,  fraudulent,  or  preferential  conveyances. 

*  Twice  again,  is  the  delivery  of  the  deed,  set  up  In  the  bill. 
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2.  It  is  always  within  the  physical  power  of  an  individual, 
to  execute  a  deed  to  one,  for  property  which  he  has  already 
conveyed,  upon  valuable  consideration,  to  another. 

And  no  inconsiderable  evidence  of  the  unlimited  confi¬ 
dence  reposed  in  Waggaman  hv  Dr.  Clarke,  is  furnished 
from  the  circumstance,  that,  by  withholding  the  deed  now 
in  question  from  record,  for  the  space  of  six  years,  Clarke  ex¬ 
posed  himself,  during  that  period,  to  the  loss  of  $75,000,  in 
the  event  that  Waggaman  should  make  conveyance  of  the 
property  to  a  purchaser  possessed  of  no  notice  of  the  elder, 
but  unrecorded,  instrument. 

But  the  provision  of  the  bankrupt  act  of  1898,  which  vests 
in  the  trustee  such  property  of  the  bankrupt  as  the  latter 
might  have  transferred,  must  be  understood  to  refer  to 
property  which  the  bankrupt  might  honestly  and  lawfully 
have  transferred,  and  not  to  such  as  he  might  physically, 
though  tortiously  or  fraudulently,  have  transferred. 

Dunlap  Silk  Co.  r.  Spencer,  115  Fed.  Rep.  689,  (C. 

C.  A.  3rd.  Circ.) 

2  Moore  Fraud.  Conv.  1186. 

At  no  time  “after"  the  execution  and  delivery  of  the  deed 
from  Waggaman  to  Clarke,  could  the  former  have  conveyed 
to  a  third  person,  the  property  embraced  in  that  deed,  with¬ 
out  the  perpetration  of  shameless  perfidy  against  his  great¬ 
est  benefactor. 

3.  Neither,  after  the  execution  and  delivery  of  the  deed 
to  Clarke,  could  the  property  embraced  therein,  be  levied 
upon  and  sold  under  judicial  process. 

There  had  been  no  judgment  or  attaching  creditors  of 
Waggaman,  and  none  existed  at  the  time  of  the  filing  of 
the  petition. 

And  it  is  nothing  to  say,  that  the  property  might  have 
been  levied  upon  and  sold,  had  sueh  creditors  existed,  at  the 
time  of  the  filing  of  the  petition,  unless  it  can  also  be  truth¬ 
fully  declared,  that  such  creditors  then  actuallv  subsisted. 
91  U.  S.  114,  118,  206  U.  S.  ‘415,  425. 
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Of  the  averment  that  the  grantor  secretly  made  over  valu¬ 
able  property  to  one  of  his  creditors,  and  yet  retained  pos¬ 
session,  “without  the  notice  to  the  public  required  by  law !' 


The  15th  paragraph  of  the  bill  further  alleges,  that  the 
deed  in  question  is  fraudulent,  because 

( e .)  The  grantor  in  the  deed,  “did  secretly  make  over  to 
one  of  his  creditors  a  large  and  valuable  part  of  his  property 
and  assets,  and  yet  keep  the  same  in  his  possession,  without 
the  notice  to  the  public  required  by  law.” 

(1)  A  conveyance  could  never  be  deemed  to  have  been 
“secretly'’  made,  if  “the  notice  to  the  public  required  by 
laiv”  had  been  actually  given  of  the  conveyance. 

2.  In  this  District,  however,  no  obligation  has  been  im¬ 
posed  upon  the  grantee,  to  register  his  conveyance,  and  Con¬ 
gress  have  deemed  the  hazard  to  which  the  grantee  must  be 
exposed,  while  his  deed  remains  unrecorded,  and  the  known 
jurisdiction  of  the  court  over  fraudulent  conveyances,  suffi¬ 
cient  to  ensure  an  adequate  registration  of  titles  at  the  seat 
of  government. 

And  creditors,  without  judgment  or  attachment,  have 
here  possessed  no  equity,  either  against  a  conveyance  that 
was  unrecorded,  or  against  one  that  was  fraudulent. 

3.  The  deed  to  Dr.  Clarke  effected,  as  has  been  already 
observed,  no  diminution,  whatever,  in  the  value  of  the  estate 
of  the  grantor,  since,  for  the  land  with  which  he  parted,  he 
received,  at  the  same  moment,  a  complete  equivalent  in 
money. 

4.  This  feature  of  the  paragraph,  deals  only  with  the 
grantor  in  the  conveyance,  and  to  him  it  imputes  neither 
fraud  nor  evil  purpose. 
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5.  Secrecy  has  sometimes  been  considered  a  badge  of 
fraud,  and,  from  the  transaction  between  Waggaman  and 
Clarke,  the  only  gentleman  of  legal  experience,  who  became 
a  witness  for  the  complainant,  Mow,  could  extract  nothing 
more.  (Rec.  126.) 

6.  On  the  whole,  in  this  portion  of  the  paragraph,  the 
argument  proceeds  upon  a  disputable  presumption  of  fact 
alone. 


Of  the  averment,  that  the  deed  is  void,  because  voidable 
by  creditors  of  Waggaman,  who  became  such  while  the  in¬ 
strument  was  withheld  from  record. 


The  last  contention  of  the  loth  paragraph  of  the  bill  is,  in 
effect,  that  the  deed  in  question  is  null  and  void  as  to  the 
complainant,  because 

if.)  The  deed  might  be  avoided  by  the  creditors  of  Wag¬ 
gaman,  who  became  such  while  the  deed  was  withheld  from 
record  under  the  agreement  already  mentioned. 

The  terms  of  this  proposition  are  too  general  to  indicate 
what,  if  anything,  is  intended  to  advance  beyond  the  argu¬ 
ment  already  contained  in  the  paragraph. 


The  16th  paragraph  of  the  bill  avers,  that  the  appraisers 
in  the  bankruptcy  proceedings,  have  appraised  the  property 
conveyed  by  Waggaman  to  Clarke,  at  $80,000,  (Rec.  6,) 
and  that  under  the  agreement  executed  between  Clarke  and 
the  complainant  below,  on  September  7,  1905  (Rec.  23-25,) 
the  latter  has  let  the  F  Street  property,  for  $300,  and  the 
O  Street  property,  for  $80.00.  per  month,  (Rec.  6,)  the  de¬ 
fendants,  below,  answering  in  effect,  as  to  the  16th  para- 
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graph  of  the  bill,  that,  whatever  might  have  been  the  value 
placed  upon  the  property,  after  the  bankruptcy,  by  the  ap¬ 
praisers,  the  defendants  were  informed  and  believed,  that 
the  property  did  not,  on  July  19,  1898,  exceed,  in  value, 
the  sum  of  $75,000,  and,  as  to  the  17th  paragraph  of  the  bill, 
admitting  the  letting  of  the  property  upon  the  terms  alleged. 

The  Answer  of  the  defendants  below,  after  replying  to  the 
Bill,  in  the  manner  already  related,  entered  upon  a  review 
of  the  principal  facts  in  the  controversy,  and  amongst  these, 
the  successive  obligations  which  Dr.  Clarke  had  assumed  for 
Waggaman,  the  loan  of  $75,000,  the  deed  executed  at  the 
time  of  the  loan,. the  innocence  of  the  intentions  of  Clarke, 
as  to  the  deed  and  its  non-registration,  and  the  application 
by  Waggaman  of  the  loan  to  the  payment  of  the  debts  of 
the  borrower.  (Rec.  17-22.) 

And  the  answer  insisted,  that  the  attitude,  so  contrary  to 
his  interest,  thus  uniformly  by  Clarke  maintained  towards 
Waggaman,  proceeded  from  the  absolute  and  uninterrupted 
confidence  of  the  former  in  the  entire  solvency  of  the  lat¬ 
ter,  and  ought  to  be  conclusive  of  the  integrity  of  the  in¬ 
tentions  of  Clarke,  in  respect  to  the  transactions  sought  to 
be  impeached  by  the  bill,  now  that  the  mouths  of  the  parties 
to  that  transaction  had  been  sealed  by  death,  from  explana¬ 
tion,  and  that,  in  any,  the  most  unfavorable,  aspect,  which 
the  cause  might  develop  against  the  defendants,  the  con¬ 
veyance  in  question  should  be  sustained,  to  the  extent  of  the 
actual  consideration,  in  money,  paid  for  the  conveyance. 
(Rec.  21-22.) 
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Disclaimer,  on  filing  bill,  by  counsel  thereon,  that  bill 
contained  reflections  upon  Dr.  Clarke. 


On  October  20,  1906,  two  days  before  the  pleading  was 
filed,  the  Bill,  and  its  commentary — the  epic,  and  its  glos¬ 
sary — had  been  transmitted  to  the  counsel  of  Clarke,  by  the 
counsel  then  most  actively  representing  the  complainant 
below’. 

The  copy  of  the  Bill  thus  transmitted  was  accompanied 
by  a  letter  from  the  latter  counsel  to  the  former,  announcing, 
in  effect,  that  “throughout  the  bill/’  the  writer,  and  his  pro¬ 
fessional  associates,  had  “made  every  effort  to  avoid  charg¬ 
ing  any,  the  slightest  impropriety,  in  the  conduct  of  Doctor 
Clarke,’’ — though  the  charges  contained  in  the  Fifteenth 
Paragraph  of  the  Bill  (Bee.  5-6,)  could  not  well  be 
avoided, — and  requesting  the  person  to  whom  the  letter  wras 
addressed  to  read  the  copy  thus  transmitted,  and  if  he  per¬ 
ceived  “anything  objectionable  in  it” — “anything  that  re¬ 
flects  upon  Dr.  Clarke,”  to  call  to  it  the  attention  of  the 
writer,  with  a  view  to  possible  alterations,  not  “affecting  the 
matters  at  issue’’  (Rec.  594.)* 


And  in  the  progress  of  the  evidence,  below,  it  w’as  re¬ 
marked  by  another  of  the  counsel  for  the  complainant — 
counsel  mentioned  in  the  letter  of  October  20,  1906,  wdio 
assisted  in  the  preparation  of  the  bill  and  whose  signature 
appears  thereon, — that  he  recalled  no  charge  in  that  docu¬ 
ment,  “of  any  express  fraud,”  on  the  part  of  Dr.  Clarke. 
(Rec.  494.) 


*  As  the  gentleman  by  whom  this  letter  was  written,  was  twice,  in 
the  progress  of  the  evidence,  below,  (Rec.  503,  504,)  requested,  with¬ 
out  effect,  by  the  person  to  whom  the  letter  was  addressed,  to  produce 
the  answer  to  the  letter,  the  absence  from  the  record  of  a  copy  of  the 
answer,  may  be  supi>osed  to  have  arisen  from  the  non-existence  of 
such  a  copy. 
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Of  the  letter  of  March  20,  1906,  certain  explanations  de¬ 
signed  to  excuse  its  inditement,  without,  of  course,  contro¬ 
verting  the  truth  of  its  assurances,  have  been  offered  by  the 
gentleman  bv  whom  the  letter  was  written,  (Rec.  593-594,) 
and  the  materiality  of  the  letter  and  of  its  announcements, 
is  denied,  in  effect,  in  the  Brief  of  Appellant,  pp.  15-17, 
upon  the  ground,  amongst  other  grounds,  that  the  defend¬ 
ants  below,  and  their  counsel,  “were  in  no  way  misled,”  by 
the  contents  of  the  letter. 

It  is  not  the  contention  of  the  Appellees,  that  a  deception 
upon  them  wa<  practiced  or  meditated  by  this  communica¬ 
tion. 

The  communication  derives  its  importance  from  the  cir¬ 
cumstance,  that  it  is  a  voluntary,  contemporaneous  and  cor- 
•  rect  construction  placed  upon  the  bill,  by  those  who 
framed  it. 

If  subsequent  discovery  or  developments,  if  maturer  re¬ 
flection,  pointed  to  the  insertion  of  additional  charges  in  the 
bill,  the  pleading  might,  at  a  proper  stage  of  the  proceedings, 
have  been  amended. 

But  amendment  was  not  attempted,  and  the  language  of 
the  bill  when  filed  has  continued  to  remain  its  language. 

It  is  argued,  in  effect,  in  the  Brief  of  Apjellant,  pp.  15- 
17,  that,  though,  in  the  Bill,  no  actual  fraud  may  have  been 
imputed  to  Clarke,  such  fraud  has  been  put  in  issue,  because 
“ affirmatively  denied”  in  the  Answer . 

Ilnec  novi  judicii  nova  forma  ten'et  oculos. 

A  denial,  in  order  to  be  such,  must  commonly  be  made  in 
affirmative  terms,  since,  if  expressed  in  negative  language, 
it  operates,  in  general,  as  an  affirmation. 

An  issue,  as  known  in  every  respectable  system  of  plead¬ 
ing,  is*  understood  to  denote,  the  conflict  of  pretensions, 
formally  raised  between  the  adverse  parties,  for  the  deter- 
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mination  of  the  controversy  between  them ;  and  if  a  bill  in 
equity  make  no  charge  of  express  fraud  against  the  defend¬ 
ant,  and  the  answer  assert  that  no  such  fraud  exist,  the 
pleadings,  upon  the  question  of  such  fraud,  are,  in  legal 
contemplation,  ad  idem. 

The  answer  below  denied,  in  the  language  appropriate  to 
such  a  pleading,  every  material  averment  of  the  bill,  upon 
which  issue  could  be  taken,  and  the  answer  contained  no 
qualification  of  its  denials. 

Such  an  answer  cannot  operate  as  an  amendment  of  the 
bill,  supplying  its  omissions,  and,  requiring  the  defendant, 
in  reversal  of  the  known  burden  of  proof,  to  establish,  in 
the  first  instance,  the  integrity  of  his  conduct. 

Otherwise,  men  of  the  highest  character  and  sensibility, 
while  in  life,  and  their  representatives,  thereafter,  when  im¬ 
pleaded  in  a  court  of  equity,  might  be  compelled  to  inter¬ 
pose  no  other  answer  to  a  bill,  than  such  as  was  technically 
sufficient,  if  true,  to  require  the  dismissal  of  the  bill,  or  find 
themselves  reduced  to  the  expense  and  humiliation  of  estab¬ 
lishing  bv  proof,  innocence  not,  indeed,  strictly  denied  in 
the  bill,  but  laboring  thereunder  with  near-imputation. 

It  is  no  doubt  true,  that  where  new  matter,  not  responsive 
to  the  bill,  but  merely  in  avoidance  of  its  allegations,  is 
affirmatively  introduced  into  the  controversy,  bv  the  answer, 
such  new  matter,  in  order  to  become  effective,  must  be  proven 
by  the  defendant,  who  has  become  actor,  in  respect  to  it. 

Rut  the  question  of  responsiveness,  must  be  viewed  in 
connection  with  the  rule  that  requires  the  defendant  to  dis¬ 
close  the  whole  of  the  truth,  in  other  words,  to  answer  full}!. 
and  with  the  rule  which  enables  a  defendant  in  equity  to 
set  forth  in  his  answer  any  matter  respecting  the  claim  as¬ 
serted  in  the  bill,  upon  which  the  defendant  might  have 
l>een  interrogated  by  the  complainant,  had  the  claim  been 
asserted  in  an  action  at  law.  (2  Greenl.  Ev.  §285.) 
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Th-e  ignorance,  as  a  witness,  of  the  complainant  below,  of 
any  fact  reflecting  upon  the  conduct  of  Clarke. 


The  several  matters  of  fact  set  up  by  the  complainant 
below,  as  a  pleader ,  derived  no  advantage  from  the  dis¬ 
closures  made  bv  him,  when  called  as  a  witness  bv  the  de- 
fendants. 

In  the  latter  character,  the  complainant  was  ignorant,  of 
what  titles  stood  in  the  name  of  Waggaman,  in  the  year 
1898;  (Rec.  351 ;)  of  the  standing  and  credit  of  Waggaman, 
or  Clarke,  in  this  community  prior  to  the  filing  against  the 
former  of  ]>etitions  in  bankruptcy;  (Id.,  351;)  whether,  on 
July  19,  1898,  Clarke  was  aware,  or  suspected,  that  Wagga- 
man  was  insolvent,  or  contemplated  bankruptcy;  (Id.,  356- 
357 ;)  or  when,  before  August  22,  1904,  Clarke  first  knew, 
or  had  reason  to  suspect,  that  Waggaman  was  largely  in¬ 
debted;  (Id.,  357-358;)  whether  the  deed  from  Waggaman 
to  Clarke  had  been  recorded  by  the  direction  of  the  former; 
(358;)  or  whether,  in  advance  of  his  failure,  the  insolvency 
of  Waggaman  was  known  or  suspected  by  the  community  at 
large;  (Id.,  358;)  though  he  thinks  the  announcement  of 
that  insolvency,  probably  created  great  surprise  and  astonish¬ 
ment  in  the  community  generally,  (Id.,  358-359)  ;  whether 
the  conveyance  from  Waggaman  to  Clarke  was  procured 
and  accepted  by  the  latter,  in  the  belief,  or  with  any  ground 
to  believe,  that  a  preference  was  intended  to  be  given  by  the 
instrument;  (Id.,  361;)  nor,  except  from  the  Receipt, 
[Agreement,]  of  July  19,  1898.  whether  the  deed  from 
Waggaman  to  Clarke  was  made  or  given  by  Waggaman,  or 
received  by  Clarke,  with  intent  to  hinder,  delay  or  defraud 
the  creditors  of  Waggaman;  (Id.  360;)  yet  the  witness  can¬ 
not  say,  that  the  Agreement  (Receipt,)  contains  anything 
to  warrant  him  in  believing  that  Clarke,  in  1898,  knew,  or 
had  reason  to  know,  that  Waggaman  intended  to  hinder, 
delay  or  defraud  his  creditors;  (Id.,  360;)  whether  Clarke 
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withheld  the  deed  of  July  19,  1898,  from  record,  until 
August  22,  1904,  with  an  intent  to  hinder,  delay  and  de¬ 
fraud  the  creditors  of  Waggaman;  (361;)  nor  whether 
Clarke  was  aware,  prior  to  August  1,  1904,  that  Waggaman 
was  engaged  in  any  course  of  business,  operations  or  in¬ 
vestments,  calculated  to  impair  the  credit  or  affect  the  sol¬ 
vency  of  Waggaman,  (Id.,  361,)  or  aware,  prior  to  July  19, 
1898,  that  Waggaman  was  investing  the  money  of  other 
people  in  real  estate  ventures  or  operations  conducted  by 
Waggaman,  for  his  own  benefit.  (Id.,  361.) 
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ARGUMENT. 


The  appeal  is  without  merit,  and  the  decree  below  should 
be  affirmed. 


I.  If  the  conveyance  be  fraudulent,  merely  by  construc¬ 
tion,  it  mast  stand  as  security  for  money  actually  received 
and  applied  to  the  obligations  of  the  grantor. 


But  by  section  23a  of  the  act  of  1898  (30  Stat.,  552,)  to 
the  circuit  courts  of  the  United  States  is  committed  juris¬ 
diction,  at  law  and  equity,  over  controversies  between  trustees 
in  bankruptcy  and  adverse  claimants,  concerning  property 
acquired  or  claimed  by  such  trustees  “in  the  same  manner 
and  to  the  same  extent  only,  as  though  bankruptcy  proceed¬ 
ings  had  not  been  instituted,  and  such  controversies  had 
been  between  the  bankrupts  and  such  adverse  claimants.” 

Where  a  fraudulent  conveyance  is  successfully  assailed, 
at  law,  by  creditors  of  the  grantor,  the  rights  of  the  grantee 
are  ended,  since  the  instrument  has  become  a  nullity. 

And  the  same  result  usually  follows  in  equity,  if  the  con¬ 
veyance  be  there  vacated,  at  the  suit  of  creditors,  for  actual 
and  positive  fraud. 

But  where,  in  equity,  in  such  a  suit,  the  conveyance  is 
found  to  be  merely  constructively  fraudulent,  where  the  in¬ 
strument  labors  only  under  some  inadequacy  of  considera¬ 
tion,  or  where  the  consideration  received  by  the  grantor 
has  been  by  him  actually  paid  by  the  grantee,  or  applied, 
by  the  grantor,  to  the  extinction  of  the  indebtedness  of  the 


latter,  equity  may  permit  the  conveyance  to  stand  as  security 
for  the  sum  thus  actually  paid,  or  applied. 

Watt  v.  Grove,  2  Sell.  &  Lef.,  492,  501  (an.  1805) ; 
Boyd  et  al.  v.  Dunlap,  1  Johns.  Ch.  Rep.,  478,  482 
(an.  1815) ; 

Veazie  v.  Williams  et  al. ,  8  How.,  134,  161; 

Coiron  et  al.  v.  Williamson  et  al.,  19  How.,  113,  115; 
Clements  v.  Moore,  6  Wall.,  299,  312 ; 

Davis  v.  Schwartz,  155  V.  S.,  631,  639; 

Lynch  v.  Burt,  132  Fed.  Rep.,  417.  432  (C.  C.  A., 
8th  Circ..  an.  1904),  citing  case  from  6  Wall.; 

1  White  &  Tud.  Ld.  Cas.,  Eq.,  pt.  2,  p.  836  (4th  Am. 
ed.)  ; 

Bump,  Fraud.  Corn*.,  §631  (4th  ed.) ; 

Waite,  Fraud.  Com*.,  sec.  192  (3rd  ed.)  ; 

See,  2  Story,  Eq.  Jur.,  §694. 

1  Pom.  Eq*  Jur.,  §388;  2  Id.,  §910. 


For  he  who  seeks  equity  must  do  equity,  and  it  is  always 
within  the  power  of  the  Chancellor,  to  impose  such  terms 
as  justice  may  require,  upon  those  who  apply  to  him  for 
affirmative  relief. 

Marine  Ins.  Co.  v.  Hodgson,  7  Cranch,  332.  336-337 ; 

Harding  v.  Handy,  11  Wheat.,  103.  126; 

Veazie  v.  Williams  et  al.,  8  How.,  134,  161. 

Indeed,  in  the  most  recent  authoritative  expression  upon 
this  subject,  it  was  said: 

“It  is  true,  that  the  defendant  acted  fraudulently  and 
knew  what  he  was  about.  But  a  man  by  committing  a 
fraud  does  not  become  an  outlaw  or  caput  lupinum. 
*  *  *  He  may  have  no  standing  to  rescind  his  transac¬ 

tion,  hut  when  it  is  rescinded  by  one  who  has  the  right  to 
do  so,  the  courts  will  endeavor  to  do  substantial  justice,  as 
far  as  is  consistent  with  adherence  to  law.” 

Stoffela  v.  Nugent,  217  U.  S.,  499,  501. 


No  imputation  of  actual  fraud,  on  the  part  either  of  Dr. 
Clarke  or  his  wife,  is  made  in  the  bill,  and  there  arises  none, 
from  the  tenor  of  the  evidence. 

The  proofs  render  it  certain,  that  the  $75,000  borrowed 
by  Waggaman  from  Clarke  upon  the  property  described  in 
the  conveyance  in  controversy,  was  mainly,  if  not  entirely, 
appropriated  by  the  borrower,  to  the  payment  of  debts  out¬ 
standing  against  him  at  or  near  the  time  of  the  loan. 

And  it  is  equally  certain,  that  amongst  these  debts,  was 
one  evidenced  by  the  note  of  Waggaman,*  and  constituting 
part  of  the  consideration  for  his  purchase  of  certain  suburban 
realty,  known  as  the  “Green  tract/’  which  came,  in  part, 
into  the  possession  of  the  complainant,  as  trustee  in  bank¬ 
ruptcy  of  Waggaman,  of  a  portion  of  which  part  the  com¬ 
plainant  has  made  sales,  the  proceeds  whereof  he  still  re¬ 
tains,  and  a  portion  of  which  part  remains,  unencumbered, 
in  his  possession. 

To  give  to  the  creditors,  in  general,  of  Waggaman,  the 
benefits,  not  onlv  of  the  inonev  loaned  to  him  bv  Clarke, 
but  of  property,  or  the  proceeds  of  property,  partly  acquired 
by  that  money,  and  now  held  by  the  Appellant,  as  assets 
for  such  creditors,  would  constitute  a  double  appropriation 
in  their  favor,  and  must  be  felt  by  even7  mind,  to  require 
very  decided  proof  of  a  fraudulent  intention  on  the  part  of 
Clarke,  in  connection  with  the  loan  or  its  security. 

H.  B.  Clafflin  Co.  v.  Freudenthal,  58  N.  J.  Eq.,  811. 

For  the  reimbursement,  with  interest  from  1904,  of  so 
much  of  the  loan  of  $75,000  as  was,  in  1898,  actually  ap¬ 
plied  by  Waggaman  to  the  discharge  of  his  outstanding 
debts,  it  is  not  at  all  probable,  that  the  net  proceeds  of  the 
house  and  office,  were  the  property  sold  under  decree,  would 
be  found  entirely  sufficient.  For  the  reimbursement  of  the 

*  That  Clarke  was  accommodation  endorser  of  this  note,  on  which 
there  was  due  a  balance  of  $31,091.(>3.  is  true,  hut  the  record  does  not 
justify  the  observations  made  upon  this  circumstance,  in  the  Brief 
of  Appellant,  17-18,  and  the  circumstance,  in  the  branch  of  the  con¬ 
troversy  now  under  discussion,  is  without  significance. 
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original  loan,  with  interest,  the  net  proceeds  would  be 
greatly  inadequate. 

And  interest  would  here  he  allowable. 

Sexton  v.  Dreyfus,  219  U.  S.  339. 

If  the  correctness  of  either  position  be  admitted,  the  Ap¬ 
pellant,  though  the  deed  to  Clarke  be  a  mortgage,  would  not 
be  justified  in  redeeming,  if  able,  and  ought  not  to  be  per¬ 
mitted  to  proceed  to  a  sale,  resulting  only  in  pecuniary  loss 
to  the  mortgagees. 

With  the  establishment  of  this  proposition,  discussion 
properly  terminates. 


II.  Of  Defect  of  Parties,  upon  the  Face  of  the  Pleadings. 

Though,  in  the  same  month  in  which  he  was  appointed 
trustee,  the  Appellant  was  made  aware  of  the  equitable 
claim  of  the  estate  of  Mrs.  Clarke  upon  the  property  in 
question,  no  notice  of  that  claim  was  taken  in  the  bill,  and. 
notwithstanding  that  claim  has  been  set  up  affirmatively 
in  the  answer,  the  bill  has  not  l)een  amended,  and,  upon  the 
face  of  the  pleadings,  there  can.  from  the  absence  of  neces¬ 
sary  parties,  be  rendered  upon  that  claim,  no  decree  which 
will  be  immediately  binding  upon  the  estate  of  Mrs.  Clarke. 

It  is  true,  that  shortly  after  the  institution  of  the  present 
controversy,  such  of  the  Trustees  under  the  Will  of  Dr. 
Clarke,  as  were  not  also  executors  under  the  Will  of  her 
husband,  understanding  that  the  Executors  under  the  latter 
Will,  deemed  it  desirable  to  make  defence  to  the  suit,  em¬ 
powered  the  Executors  to  do  so,  and  to  employ  counsel. 
(Rec.  520.) 

This  authority  had  resulted  from  the  circumstance  that 
the  property  in  litigation,  had  been  acquired  with  money  of 
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Mrs.  Clarke  (Rec.  846,)  and  with  a  view  to  having  her 
“estate,  as  it  were,  represented  in  the  suit,”  the  note  being 
claimed  by  her  estate,  and  not  by  the  estate  of  her  husband. 
(Rec.  551.) 

Rut  the  authority  thus  delegated,  did  not  render  the 
Trustees  of  the  estate  of  Mrs.  Clarke,  parties  to  the  record. 

They  were  liable  for  no  costs  that  might  be  taxed,  and 
could  appeal  from  no  decree  that  might  be  rendered,  in  the 
controversy. 

It  is  true,  also,  that  the  residuary  beneficiaries  were  the 
same  under  each  will,  though  not  with  equal  bounty. 

Yet  the  beneficiaries .  under  neither  Will,  were  proper 
parties  to  the  controversy,  and  it  is  inaccurate  to  say,  as 
contended  in  the  Brief  of  Appellant,  p.  11,  that  no  legacies 
under  the  Will  of  Mrs.  Clarke,  remain  unsatisfied. 

The  trust  created  bv  that  instrument  was  to  endure  until 
the  beginning  of  January  1918,  and,  in  the  meantime,  the 
net  income  of  her  estate  was  to  be  paid  by  the  Trustees, 
quarterly,  one-half,  unto  Mrs.  Morse,  and  the  residue,  unto 
Waggaman,  in  trust  for  those  of  his  children  of  whom  the 
testatrix  was  grandmother. 

The  general  situation  of  the  personalty  belonging  to  the 
estate  of  Mrs.  Clarke,  can  have  no  influence,  however,  upon 
the  question  of  necessary  parties  to  the  present  controversy. 

If  the  deed  to  Dr.  Clarke  constitute  an  absolute  convey¬ 
ance.  the  equitable  title  to  the  property  it  embraces,  has  be¬ 
come  vested  in  the  Trustees  named  in  the  Will  of  his  wife. 
If  the  deed  constitute  but  a  security  for  the  note  of  $75,000, 
the  equitable  title  to  the  note,  as  the  principal  thing,  and  to 
the  security,  as  an  incident  to  the  note,  is  vested  in  the 
same  manner. 

Many  incidents  may  l>e  severed,  however,  from  their  prin¬ 
cipals.  and  all.  perhaps,  may  be  determined,  without  ex¬ 
tinguishing  their  principals.  ~  It  is  the  object  of  the  present 
suit,  to  leave  the  note  undisturbed,  and  to  destroy  its  inci¬ 
dent.  And  to  a  suit  brought  with  this  object,  the  holders  of 
the  note  must  be  made  parties. 
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ITT.  Laches  of  Appellant ,  resulting  in  loss  to  the  Appel¬ 
lees  of  the  testimony  both  of  Clarke  and  of  Waggaman. 

The  Answer  of  the  defendants  below,  details,  and  the 
evidence  establishes,  the  efforts  made  by  the  counsel  of 
Clarke  to  expedite  the  institution  of  those  proceedings  for 
the  vacation  of  the  deed  of  July  19,  1898,  which  such  coun¬ 
sel  had  been  informed  it  was  the  intention  of  the  Appel¬ 
lant  to  undertake,  and,  after  rehearsing  the  attitude  of 
* 

confidence  continually  manifested  by  Clarke  towards  Wag¬ 
gaman,  his  son-in-law,  the  Answer  sets  up,  as  has  appeared, 
that  such  attitude  “ought  to  be  conclusive  of  the  integrity 
of  Clarke,  in  respect  of  the  transaction  sought  by  the  said 
bill  to  be  impeached,  now  that  the  mouths  of  the  parties 
to  that  transaction  have  been  sealed,  by  death,  from  ex¬ 
planation.” 

ft  is  not  doubted  by  the  Appellees,  that  they  have  estab¬ 
lished,  by  affirmative  evidence,  a  sufficient  defence  to  the 
bill,  but  it  can  require  but  a  slight  acquaintance  with  the 
record,  to  perceive,  that  the  development  of  that  defence  has 
l>een  materially  embarrassed,  through  the  death  of  Clarke, 
especially  when  followed  by  that  of  Waggaman;  and  that 
there  appear  in  the  Record  many  circumstances  in  some 
measure  affecting  the  controversy,  which  might  have  been 
fully  and  satisfactorily  explained  by  their  testimony,  were 
they  living,  that  can  now  l>e  viewed  only  by  the  uncertain 
light  of  inference. 

Tt  has  been  shown,  in  another  connection,  that  the  ap¬ 
pellant  was  appointed  trustee  in  bankruptcy  of  the  Wagga¬ 
man  estate,  on  December  14.  1904.  and  that  though,  early 
after  his  appointment,  he  had  announced  his  intention  of 
questioning,  as  a  preference,  the  conveyance  made  to  Clarke, 
and  had  become  possessed  of  all  information  essential  to  the 
institution  of  such  proceedings,  the  complainant  below,  nev¬ 
ertheless.  omitted  to  file  his  bill  for  the  vacation  of  the  in¬ 
strument.  until  the  22nd  day  of  October,  1908,  when  both 
Clarke  and  Waggaman  had  passed  beyond  the  reach  of 
human  tribunals. 
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The  conveyance  from  Waggaman  to  Clarke,  had  imme¬ 
diately  vested  in  the  grantee  title  to  the  property  embraced 
in  the  conveyance,  and  that  title  could  be  avoided,  if  at  all, 
only  through  judicial  proceedings. 

The  signature  of  the  Trustee  in  bankruptcy,  was  scarce 
dry  upon  his  official  bond,  when  he  announced  his  intention 
of  resorting  to  such  proceedings. 

The  situation  was  peculiar. 

The  appellant  has  everywhere  assumed,  that  the  convey¬ 
ance  constituted,  and  remained,  after  the  bankruptcy,  but 
a  security,  notwithstanding  the  cotemporaneous  Agreement 
lvetween  the  parties,  (Rec.  2-3,)  and  though  these,  after  the 
bankruptcy,  treated  the  conveyance  as  a  sale,  as  practically 
in  effect,  it  was,  the  equity  of  redemption,  if  any,  being 
without  value.*  (Rec.  519,  574.) 

*  Where  a  bill  is  filed  to  redeem  a  mortgage,  the  hill  must  exhibit, 
on  its  face,  the  jurisdiction  of  the  court  to  which  the  pleading  is 
addressed. 

1  Dan.  Ch.  Pr..  314.  note  5  (5th  Am.  ed.). 

Story  Eq.  PI..  §§  500-501. 

The  jurisdiction  of  the  equity  courts  below,  is  left  by  section  85 
of  the  Code,  upon  its  ancient  foundation,  and.  at  the  time  of  the 
adoption  of  that  Code,  the  matter  in  dispute,  in  order  to  be  cog¬ 
nizable  in  equity,  in  this  District,  must  have  exceeded  in  value  the 
sum  of  $20. 

Thomp.  Dig.,  117. 

Hollohan  v.  Young.  21  D.  C.  Rep.,  183,  185. 

In  every  bill  for  the  redemption  of  a  mortgage,  the  complainant 
must  offer  to  make  payment  of  the  indebtedness  which  he  concedes 
to  be  due. 

Robinson  r.  Iron  Railway  Co..  135  U.  S.,  522,  530. 

Story  Eq.  PI.,  §  187a. 

1  Foster’s  Fed.  Pract..  §87  (3d  ed.). 

And  no  trustee  in  bankruptcy  would  be  justified  in  attempting  to 
redeem  a  mortgage,  embracing  property  which,  after  payment  of  the 
mortgage  debt,  could  add  nothing  to  the  value  of  the  estate  he  was 
administering. 

First  National  Bank  v.  Lasater,  196  U.  S.,  115,  118,  119. 
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The  complainant  below  could  not,  therefore,  have  main¬ 
tained  an  origin  bill  to  redeem,  even  had  his  purposes  not 
been  turned  to  a  wholly  different  proceeding. 

Clarke  was  without  right,  if  the  deed  were  absolute,  and 
without  motive,  if  the  deed  were  a  mortgage,  and' the  equity 
of  redemption  but  scintilla  juris ,  to  resort  to  foreclosure. 

He  might,  indeed,  have  brought  ejectment,  but  the  com¬ 
plainant  below,  upon  the  professional  advice  he  had  re¬ 
ceived,  must  have  felt  obliged  to  enjoin  the  action,  and 
transfer  the  controversy  to  a  court  of  equity,  to  be  there  liti¬ 
gated,  upon  the  grounds  assumed  by  the  Appellant  in  the 
present  record. 

To  the  Appellant  and  to  Clarke,  the  latter  then  80  years 
of  age,  it  seemed  desirable,  to  suffer  the  former  to  pursue 
the  intention  he  had  announced,  and  by  an  agreement,  under 
seal,  between  them,  dated  September  7,  1905,  it  was,  in 
effect  covenanted  by  the  Appellant,  that,  as  soon  as  con- 
rcnientlg  It  might  he  done ,  the  Appellant  would  commence 
proceedings  in  the  court  below,  for  the  determination  of  the 
validity,  or  invalidity,  of  the  deed  executed  bv  Waggaman 
to  Clarke,  and  that  the  Appellant  in  the  meantime,  and  until 
the  appointment  of  Receivers  in  such  proceedings,  would 
manage,  and  collect  the  rents  of.  the  property  embraced  in 
the  deed.  (Rec.  24-25,)  which  latter  covenant,  rendered  the 
possession  of  the  property  by  the  Appellant,  the  possession, 
while  it  continued,  of  a  trustee. 

The  origin  of  this  agreement — the  non-institution  of  the 
present  suit,  until  October  2b,  1906, — the  death  both  of 
Clarke  and  Waggaman,  in  the  month  of  June  of  that  year, — 
the  frequent  appeals  made,  in  the  lifetime  of  Clarke,  both  to 
the  Appellant,  and  to  the  counsel  of  the  Appellant,  for  the 
commencement  of  the  proceeding. — and  the  assurances  uni¬ 
formly  returned  to  such  appeals — are  disclosed  in  the  rec¬ 
ord.  (Rec.  376-379.) 
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Gentlemen  from  whom  Clarke,  in  his  lifetime,  had  been 
induced  to  suppose,  that  each  delay  would  prove  the  last, 
could  not  have  been  expected  to  insist,  that  the  confidence 
thus  reposed  in  them,  was  unreasonably  indulged,  (Brief 
of  Appellant,  12-15,)  especially  when  the  duty  of  activity 
had  been  assumed  by  the  appellant,  under  seal.* 


The  maxim  of  vigilantibus,  non  dormientibus,  jura  mb- 
veniunt,  imposes  a  constant  restraint  upon  the  remedial  ju¬ 
risprudence  of  equity. 

1  Pomeroy  Eq.  Jur.,  §418  (3rd  ed.). 


*  Upon  the  adequacy  of  the  excuse  offered  for  this  delay,  the  di¬ 
vergence  between  the  appellant  (Brief,  13)  and  the  appellees  is 
strongly  marked. 

The  appellees  perceive  no  justification,  whatever,  in  the  delay  of 
proceedings  against  Clarke,  by  a  Trustee  who.  already  possessed  of 
the  bank-books,  checks,  and  other  papers  of  Waggaman,  and  of  access 
to  the  Schedules  filed  by  the  bankrupt  with  the  Referee,  and  had, 
within  a  month  after  his  appointment  as  Trustee,  obtained  from 
Clarke  a  copy  of  the  note  for  $75,000,  with  all  memoranda  and  inter¬ 
est  indorsements  thereon,  as  well  as  a  copy  of  the  agreement  of 
July  19,  1898;  who  retained  in  the  service  of  the  Trustee  former 
clerks  of  Waggaman,  familiar  with  his  business,  and  competent  to 
inform  their  new  employer,  that  money  borrowed  by  Waggaman 
personally  and  beyond  his  office  transactions,  as  in  the  case  of  the 
$75,(X)0  from  Clarke,  had  never  appeared  in  the  l>ooks  of  his  office, 
because  unconnected  with  the  business  of  his  office;  who  had  ac¬ 
quired  such  knowledge  of  the  affairs  of  Waggaman,  as  to  enable 
him  to  file  against  the  Catholic  University,  one  bill,  on  August  22. 
1905,  (Itec.  390,  094,)  and  another,  on  February  26,  1906,  (Rec.  693,) 
and  to  allege,  in  the  earlier  pleading  that  Waggaman  had  been  insol¬ 
vent  “for  several  years*’  prior  to  July  25.  1904,  (Rec.  653,)  and  was 
possessed,  at  the  time  of  the  filing  of  the  bill,  of  a  provable  indebted¬ 
ness.  exclusive  of  $876,168.96.  due  to  the  University,  amounting  to 
more  than  $2,000,000;  (Rec.  653-654;)  who  had  in  pay,  experts,  un¬ 
necessary,  indeed,  to  any  suit  by  the  Trustee  against  Clarke,  but 
qualified  to  render  reports,  as  needed,  upon  any  of  the  transactions 
of  Waggaman :  and  who  upon  application  to  the  court  by  which  he 
was  appointed  Trustee,  might  have  been  empowered  to  enlarge,  If 
necessary,  the  number  of  his  counsel. 
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This  restraint  is  entirely  independent  of  statutes  of  limita¬ 
tion,  and  the  degree  of  laches  which  will  require  the  imposi¬ 
tion  of  the  restraint,  varies  with  the  circumstances  under 
which  laches  is  found  to  arise. 

Such  dissimilarity  of  circumstances,  disables  one  case  of 
laches  from  becoming,  therefore,  an  exact  precedent  in 
another,  although  each  case  may  point  to  the  same  prin¬ 
ciple, — the  fatality  of  remissness,  when  it  must  occasion  in¬ 
justice  if  condoned. 

Galligher  v.  Cadwell,  145  U.  S.,  368,  373; 

Gildersleeve  v.  New  Mexico  Mining  Co.,  161  U.  8., 
573,  578. 


Such  injustice  would  lie  occasioned  by  a  decree  in  favor 
of  one  who  had  indulged  in  gross  neglect,  until  the  death 
of  witnesses  had  involved  the  administration  of  right,  in 
difficulty. 

Mackall  v.  Casilear,  137  U.  S.,  556,  566. 

Laches  will  not  be  easily  condoned,  in  the  absence  of 
actual  fraud,  where  alteration  has  occurred  in  the  circum¬ 
stances  of  the  parties,  “and  still  more,  where  death  has  in¬ 
tervened,  so  that  the  mouth  of  one  party  is  closed,  and  those 
who  represent  his  interest  are  not  in  a  predicament  to  avail 
of  the  explanations  which  he  might  have  made.” 

In  such  cases  “(he  welfare  of  society  demands  the  rigid  en¬ 
forcement  of  the  rule  of  diligence.  The  hour-glass  must 
supply  the  ravages  of  the  scythe,  and  those  who  have  slept 
on  their  rights  must  be  remitted  to  the  repose  from  which 
they  should  not  have  been  aroused.” 

Hammond  v.  Hopkins,  143  V.  S..  224,  273,  274. 

The  alteration  in  the  situation  of  persons  or  property 
which  renders  it  inequitable  to  administer  the  relief  de- 
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manded  is,  in  many  cases,  the  sole  theory  upon  which  the 
bar  from  laches  arises. 

Galliger  v.  Cadwell,  145  U.  S.,  368,  373. 

Gildersleeve  v.  New  Mexico  Mining  Co.,  161  U.  S., 
573,  578; 

New  York  City  v.  Pine,  185  Id.,  93,  99. 


I\  .  The  $ 75,000  loaned  by  Doctor  Clarke  to  W aggaman 
being  money  of  the  separate  estate  of  his  wife,  the  equitable 
title  to  the  note,  and  its  security,  was  in  Mrs.  Clarke. 


1.  Where  a  married  woman  entrusts  to  her  husband,  the 
proceeds  ot  her  separate  estate,  there  arises  no  higher  pre¬ 
sumption  of  her  intention  to  make  him  a  gift  of  the  money, 
than  if  she  had  entrusted  the  money  to  a  stranger. 

Stickney  v.  Stickney,  131  U.  S.,  227.* 


It  being  demonstrated,  that  the  consideration  for  the  note 
of  $75,000  was  advanced  by  the  payee,  out  of  money  of  the 
separate  estate  of  his  wife,  her  title  to  the  note,  in  her  life¬ 
time,  can  only  be  avoided,  by  proof  of  her  gift,  in  her  life¬ 
time,  of  the  note  to  her  husband. 

And  the  argument  of  the  Brief  of  the  Appellant,  9-10, 
is  not  founded  upon  the  existence  of  proof,  or  even  evidence, 
of  this  description. 


The  Stickney  case  arose  under  act  Cong.  April  10, 
1869  (16  Stat.,  45,)  but  the  provisions  of  this  statute  were 
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enlarged  in  favor  of  the  wife,  both  by  Rev.  Stat.  D.  C.,  secs. 
727-729,  and  by  act  Cong.  June  1,  1896  (29  Stat.,  193). 
Hamilton  v.  Rathbone,  175  U.  S.,  414,  418-422; 
Wills  v.  Jones,  13  App.  D.  C.,  482; 

Feust  v.  Staffin,  16  Id.,  141 ; 

Traction  Co.  v.  Rush,  17  Id.,  369; 

Dodge  v.  Rush,  28  Id.,  149; 

Bronson  v.  Brady,  28  Id.,  250,  261-262; 


though,  where  the  wife  died  intestate,  the  husband  became 
absolute  owner  of  her  personalty  (McCarthy  v.  McCarthy, 
20  App.  1).  C.,  195)  and  tenant  by  the  curtsey,  consum¬ 
mate,  of  her  realty  (Uhler  r.  Adamas,  1  App.  I).  C.,  392). 

Such  are  still  the  rights  of  the  husband,  under  secs.  1159 
and  1160  of  the  Code,  in  case  of  the  intestacy  of  the  wife, 
though,  by  secs.  1151,  1154  of  the  Code,  the  general  provis¬ 
ions  of  previous  legislation,  respecting  her  separate  estate, 
are  extended  in  her  favor. 

Brown  v.  Brady,  28  App.  1).  C.,  250. 

Especially  ought  the  proceeds  of  the  separate  estate  of  the 
wife,  under  this  course  of  legislation,  to  be  deemed  to  con¬ 
tinue  hers,  when  they  represent  a  large  part  of  the  corpus,  or 
capital,  of  that  estate,  and  not  merely  income,  which  might 
have  been  applied  to  the  common  maintenance  of  the 
parties,  their  family  and  establishment. 

Schouler,  Husb.  A  Wife,  §  281. 

2.  “Admitting  that  the  funds  of  the  wife  may  lawfully  be 
entrusted  by  her  to  a  third  person  for  investment,  why 
should  she  be  compiled  to  have  recourse  to  such  agency? 
Or  why  should  the  mere  fact  that  they  are  entrusted  to  the 
management  and  control  of  her  husband,  be  evidence  of 
the  renunciation  of  her  rights  or  of  the  transfer  of  the 
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property?  It  would  seem  that  there  is  no  one  to  whom  the 
care  of  the  wife's  property  can  more  naturally  and  with 
more  propriety  be  entrusted  than  the  husband.  And  if, 
while  they  are  living  together,  he  is  permitted  to  take  the 
interest  or  profits  of  the  estate  for  their  mutual  benefit,  or 
for  his  own  use,  it  should,  as  between  the  husband  and  wife, 
raise  no  presumption  prejudicial  to  her  rights.” 

V reeland  v.  Admr.,  16  N.  J.  Eq.,  524-525. 

See  Bongad  v.  Cove,  82  Ill.,  20,  21. 

The  investment  in  his  own  name,  by  the  husband  of  the 
money  of  the  wife,  though  always  a  mistake,  is  not  of  in¬ 
frequent  occurrence.  But,  in  equity,  the  investment,  takes 
nothing  from  the  wife,  nor  confers  any  title  upon  the  hus¬ 
band,  in  the  absence  of  proof  of  her  gift  of  the  money,  or 
investment,  to  the  husband. 

The  enfeebled  health  of  Mrs.  Clarke,  her  age,  and  en¬ 
tire  unacquaintance  with  business  affairs,  would  have  con¬ 
stituted,  no  doubt,  reasons  sufficient  in  the  mind  of  her  hus- 
>  band,  for  accepting  in  his  own  name,  the  note,  and  the  deed 
which  secured  it,  even  had  he  fully  taken  to  heart  the 
revolution  effected  by  the  Married  Woman’s  Act  of  April  10, 
1869,  (16  Stat.,  45,)  in  the  time-honored  principles  prevail¬ 
ing  at  the  time  of  his  marriage,  in  1847. 

It  is  immaterial  to  the  argument  whether  Clarke  was 
actually  empowered  by  his  wife,  to  lend  the  $75,000,  or  not. 

Iler  equitable  title  to  the  evidence  of  the  indebtedness 
arising  from  the  loan,  when  made,  remained,  in  either  case, 
the  same. 

But  since  proof  exists,  that  Clarke  was  expressly  author¬ 
ized  by  his  wife  to  lend  the  money  to  Waggaman,*  and  as 


*  This  proof  was  supplied,  under  objection,  by  the  testimony  of 
Mrs.  Morse;  (Rec*.  343;)  but  Mrs.  Morse  is  impleaded  in  the  bill 
solely  as  a  representative  and  beneficiary,  under  the  will  of  her 
father,  and  not  as  a  Trustee  or  beneficiary  under  the  will  of  her 
mother,  and  of  the  equitable  title  of  the  mother,  in  her  lifetime, 
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such,  after  the  failure  of  Waggaman,  was  the  claim  of 
Clarke,  in  his  lifetime,  and  of  his  counsel,  and  is  also  the  con¬ 
tention  of  the  answer,  let  the  rights  of  the  wife  be  examined 
upon  the  theory  that  she  constituted  her  husband  her  agent 
to  lend  $75,000  of  her  separate  estate  to  Waggaman. 


3.  The  husband  may  as  well  be  the  agent  of  the  wife,  as 
of  a  stranger. 

1  Clark  ifc  Skyles,  Agen.,  §§  30,  79 a,  179. 

Voorhees  v.  Bonesteel  and  Wife,  Id  Wall.,  16,  32. 

And  that  the  agent  may  render  his  principal  liable, 
riviliter,  for  frauds  committed  bv  the  former,  in  the  verv 
business  entrusted  to  him,  is  common  information, 

Hoover,  Assignee,  v.  Wise  et  al.,  91  U.  S.,  308,  311. 

4.  It  is  no  doubt  not  infrequently  laid  down,  that  the  lia¬ 
bility  of  the  wife,  when  constituting  the  husband  her  agent 
is  the  liability  of  a  principal  in  general. 

the  Appellant  had  been  notified  as  early  as  December.  1904.  Mrs. 
Clarke,  if  living,  would  have  been  competent  to  testify  against  her 
husband,  or  Waggaman.  or  against  a  volunteer  claiming  under  either 
of  them,  respecting  any  authority  she  had  conferred  upon  her  hus¬ 
band  respecting  the  loan. 

Stickney  r.  Stickney.  131  U.  S.  227,  237. 

Garner  v.  Second  National  Bank.  151  U.  S.  420,  427. 

Smith  r.  Cook.  10  App.  D.  C.  487.  492. 

That  the  same  individual  may  sustain  more  than  a  single  legal 
character,  and  be.  for  many  purposes,  considered,  in  each  character, 
a  different  person,  is  not  to  l>e  controverted. 

Pennington  v.  Coxe,  2  Crunch.  33,  30  (3d  ed.). 

7  Robinson’s  Practice  200. 

And  this  diversity  of  i>ersonage  must  involve,  in  general,  the  pos¬ 
session  by  each  character  of  the  rights  and  attributes  which  belong 
to  it,  and  which  serve,  indeed,  to  distinguish  the  one  character  from 
the  other. 
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But  an  agent  is  but  one  of  many  descriptions  of  fiduci¬ 
aries,  or  trustees,  and  when  the  husband  becomes  the  trustee 
of  the  wife,  by  assuming  possession  of  her  separate  estate, 
whether  with  or  without  her  assent,  the  rules  which  apply 
to  trustees  and  cestui  que  Prusterit,  in  general,  have  never 
l>een  enforced  with  strictness  by  the  Supreme  Court  of  the 
United  States. 

The  wife,  in  the  case  before  us,  though  unaware  of  the 
deed  or  agreement,  or  even  of  the  note,  was  justified  in  sup¬ 
posing  that  her  agent,  in  lending  the  money,  whether  with, 
or  without,  security,  would  observe  the  usual  and  ordinary 
methods  of  business. 

“All  know  and  feel/’  says  Mr.  Chief  Justice  Marshall, 
“the  sacredness  of  the  relation  between  husband  and  wife. 
All  know  that  the  sweetness  of  social  intercourse,  the  har¬ 
mony  of  society,  and  the  happiness  of  families  depend  upon 
that  mutual  partiality  which  they  feel,  or  that  delicate 
forbearance  which  they  manifest,  towards  each  other.” 

Sexton  v.  Wheaton,  8  Wheat.,  229,  239. 

In  the  present  case,  “we  are  asked  to  deal  with  the  con¬ 
duct  of  a  wife  living  in  harmony  with  her  husband,  as  if  she 
was  a  third  person.” 

Bank  U.  S.  v.  Lee,  13  Pet.,  107,  118;' 

See, 

Townsend  v.  Vanderwerker,  160  U.  S.,  171,  185. 

Was  it  the  duty  of  Mrs.  Clarke  to  see  that  her  husband 
complied  with  her  request  to  lend  the  money  to  Waggaman? 

Must  she  have  demanded  from  him,  the  full  particulars 
of  the  loan  when  made? 

And  if  he  refused  to  make  disclosure,  must  she  proceed 
against  him  by  suit? 

•os  iCes  qiM  train  o^j 

McLaren  v.  Hall,  29  Iowa,  305; 

Rogers  v.  Bank  of  Pike  Co.,  69  Mo.,  564-565; 

Sexton  v.  Wheaton,  8  Wheat.,  229. 


102 


The  wife  is.  in  general,  but  imperfectly  acquainted  with 
business  methods,  and  it  is  natural  for  her  to  confide  in  the 
integrity  and  larger  experience  of  the  husband,  without  deal¬ 
ing  with  him  “at  arm’s  length.” 

Trust  Co.  i\  Sedgwick,  97  U.  S.,  304,  308. 

Schreyer  v.  Scott,  134  Id.,  405,  416. 


5.  Let  the  liability  of  Mrs.  Clarke  for  the  acts  of  her 

i' 

agent,  be  examined,  however,  under  the  strictest  principles 
governing  the  general  law  of  agency. 


The  exigencies  of  life  and  business  momentarily  require 
men  to  deal  with  each  other,  through  the  medium  of  third 
persons,  but  no  one  could  safely  employ  an  agent,  if  the 
principal  was  to  be  rendered  liable,  ciirilitcr,  for  whatever 
injury  the  agent,  when  acting  beyond  his  apparent  as  well 
as  real  authority,  might  perpetrate  against  any  member  of 
the  human  family. 

“All  i  >owers  are  to  be  construed  with  a  view  to  the  design 
and  object  of  them.” 

Le  Roy  v.  Beard,  8  How.,  451.  469. 

The  master  is  clothed  bv  the  owner  of  a  vessel  with  im- 
[died  power  to  draw  hills  of  lading  for  goods  shipped,  or 
delivered  for  shipment,  upon  the  vessel,  but  no  one  imagines, 
that  the  owner  of  the  vessel  incurs  any  liability,  even  to 
bona  fide  holders,  for  bills  drawn  by  the  master,  for  goods 
neither  shipped,  nor  delivered  for  shipment,  upon  the  ves¬ 
sel. 

Schooner  Freeman,  &c.,  v.  Buckingham  et  al.,  18 
How.,  182. 

Pollard  v.  Vinton,  105  U.  S.,  7. 

Friedlander  v.  Texas,  &c.,  Railway  Co.,  130  Id.  416. 
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And  all  persons  who  deal  with  an  agent  must  act  in  good 
faith ;  with  ordinary  prudence ;  and  with  respect  to  the  ap¬ 
parent  authority  of  the  agent  to  enter  into  the  transaction. 

1  Clark  v.  Skyles,  Agen.,  §  451. 

6.  But  authority  to  lend  money,  is  authority  to  lend  it 
upon  the  usual,  customary  and  prevailing  conditions. 

1  Clark  &  Skyles,  Agen.,  sec.  285. 

In  this  District,  the  loan  of  money,  upon  the  promissory 
note  of  the  borrower,  secured  by  recorded  deed  of  trust,  upon 
real  estate,  has  long  constituted  a  common  and  unobjection¬ 
able  method  of  investment. 

It  is  alleged,  in  effect,  in  the  bill,  as  has  appeared,  that 
the  conveyance  in  question  was  intended  to  operate  as  a 
security,  or  mortgage,  and  if  the  authority  of  the  agent 
be  admitted  to  embrace  the  registration  of  such  an  instru¬ 
ment,  then,  must  the  power  to  record,  be  deemed  to  have 
been  conferred,  not  only  for  exercise  according  to  the  usual 
course  of  business,  but  in  order  to  protect  the  principal 
against  possible  creditors  of  and  purchasers  from  the  bor¬ 
rower,  the  deed,  as  between  the  parties  to  it,  being,  as  has 
appeared,  in  no  need  of  registration. 

It  can  scarcely  be  doubted,  it  was  known  to  the  borrower, 
that  the  money  was  part  of  the  separate  estate  of  Mrs.  Clarke, 
loaned  to  him,  through  her  husband. 

And  it  was  the  duty  of  Waggaman  to  perceive  and  to  feel, 
that  an  agreement  of  the  agent,  to  withhold  the  deed  from 
record,  upon  conditions  which  (according  to  the  bill,)  re¬ 
duced  the  instrument  to  a  nullity,  as  to  creditors,  and  after¬ 
vendees,  of  the  grantor,  was  palpably  subversive  of  a  power 
of  registration  which  had  been  entrusted  by  the  principal 
to  the  agent,  only  to  secure  the  principal  against  any  possible 
creditor,  or  after-vendee,  of  the  gi'antor. 

The  power  which,  from  its  nature,  was  conferred  by  the 
donor  to  be  her  shield,  could  not  by  arrangement  between 
the  agent  and  the  borrower,  be  turned  against  her  as  a 
sword. 
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An  agent  for  the  loan  of  money  upon  landed  security, 
possesses  no  implied  power  to  have  the  assurance  executed 
unto  himself,  as  apparent  beneficiary  thereof,  and  much 
less,  to  agree  with  the  grantor  or  mortgagor,  that  the  assur¬ 
ance,  if  such  as  generally  recorded,  shall,  nevertheless,  be 
withheld  from  registration. 

7.  The  principal  is  never  presumed  to  have  empowered 
his  agent  to  violate  the  laws,  written  or  otherwise,  of  the 
land. 

Owings  v.  Hull,  9  Pet.  607,  627-628. 

1  Clark  &  Skyles,  A  gen.  §§  59,  220. 

Where  the  principal  entrusted  money  unto  his  agent,  to 
be  loaned  out  upon  interest,  and  the  agent,  without  the 
knowledge  of  the  principal,  loaned  out  the  money  at 
usurious  interest,  was  it  ever  heard,  that  the  principal  be¬ 
came  disabled,  through  such  the  illegal  act  of  the  agent, 
from  recovering  from  the  borrower,  the  amount  of  the  loan, 
when  due,  together  with  lawful  interest  thereon? 

Call  v.  Palmer,  116  U.  S.  98,  101-102. 

See  Grant  v.  Phoenix  'Life  Ins.  Co.  121  hi.  105,  117- 
118. 

Fowler  vs.  Equitable  Trust  Co.  141  U.  S.  384,  404- 

405. 


8.  Where  the  agent  exercises  the  power  with  which  he  is 
vested,  and  does,  at  the  same  time,  something  beyond  his 
authority,  then,  if  such  excess  of  authority  can  be  separated 
from  what  has  been  lawfully  done,  the  act  of  the  agent, 
within  his  jxnvers,  will  be  valid,  and  that  only  which  is  t>e- 
yond  them  will  be  void. 

3  Tho.  Co.  Litt.,  73*-74*.  and  note,  2d.  Am.  ed.+ 

2  Kent’s  Com.,  618.  note  r,  619,  11th  ed. 

Curtis  et  al.  v.  Itinerant//  et  al..  6  How.,  146,  161- 
162. 

t  It  is  admitted  by  my  Lord  Coke,  adverting,  of  course,  to  his  own 
era,  that  the  rule  is  subject  to  “divers  exceptions  and  limitations.” 


. 
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If  the  parties  to  the  conveyance  and  the  agreement  of 
July  19,  1898,  had  been  acting  solely  in  their  own  rights, 
those  instruments,  as  to  the  parties  to  them,  might,  no 
doubt,  be  viewed  as  composing,  for  many  purposes,  a  single 
transaction. 

But  an  agreement  not  to  record  a  particular  conveyance, 
is,  in  its  own  nature,  distinguishable  from  the  conveyance 
itself,  and  if  the  agreement  be  but  the  illegal  and  unauthor¬ 
ized  act  of  an  agent,  it  must,  notwithstanding  the  agent  be 
also  grantee  in  the  conveyance,  remain,  as  to  his  principal, 
as  separable  from  the  conveyance,  as  usurious  interest  taken 
by  an  agent  without  the  knowledge  of  his  principal,  is  ad¬ 
mitted  to  l>e  separable,  as  to  his  principal,  from  the  loan 
itself  and  the  rate  of  interest  reasonable  thereon  bv  law. 

9.  The  agreement  set  forth  in  the  bill,  discloses,  that,  at 
the  time  of  the  execution  of  that  agreement,  the  deed  of 
July  19,  1898,  had  been  received  and  was  held  by  the  gran¬ 
tee,  as  security,  and  the  agreement,  though  it  contains  condi¬ 
tions,  respecting  the  registration  of  the  deed,  prescribes  none, 
as  to  the  operation  of  the  deed  itself. 

Nor  would  it  have  been  legally  possible  for  the  grantor, 
either  orally,  or  by  writing  not  under  seal,  to  deliver  the 
deed,  as  an  escrow,  to  the  grantee  in  the  conveyance. 

10.  If  the  agreement  of  Dr.  Clarke,  to  withhold  the  deed 
from  record,  was  contrary  to  law,  there  could  be  no  ratifica¬ 
tion  of  that  agreement  by  his  wife,  because,  as  she  could 
make  no  such  agreement  herself,  she  could  empower  no 
other  to  make  it. 

1  Smith’s  Ld.  Cas.  684,  (9th  Am.  ed.). 

U.  S.  v.  Grossmayer,  9  Wall.  72,  75. 

Marsh  v.  Fulton  Co.,  10  Wall.  676,  684. 
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11.  Even  where  the  unauthorized  act  of  the  agent  may  l>e 
lawfully  confirmed  by  the  principal,  the  ratification,  in  order 
to  be  effective,  must  l>e  made  with  full  knowledge  by  the 
principal  of  all  the  material  facts  with  which  the  act  is 
immediately  connected. 

Owings  v.  Hull,  9  Pet.,  607,  629; 

Bennecke  v.  Ins.  Co.,  105  1.  S.,  355,  360; 

Bloomfield  v.  Charter  Oak  Bank,  121  Id.,  121,  134. 


At  the  time  of  the  loan  to  Waggaman,  Mrs.  Clarke,  in  the 
full  confidence  and  harmony  of  conjugal  affection,  had  been 
the  wife  of  the  Doctor,  upwards  of  fifty  years,  and  the  busi¬ 
ness,  if  anv,  which  might  commonly  have  l>een  regarded  as 
her  own,  she  had  confided  to  her  husband.  At  the  time  of 
the  loan  of  the  $75,000,  she  had  reached  the  age  of  seventy- 
two  vears,  afflicted  with  a  disease  which  was  incurable,  and 
the  symptoms  of  which  had  required  her  family,  in  general, 
to  withhold  from  her.  every  disquieting  suggestion. 


Dr.  Clarke,  from  the  year  1890,  had  possessed  hut  few 
intimate  friends,  beyond  the  circle  of  his  own  family,  (Rec. 
346, )  which  embraced,  beside  himself  and  wife  Mr.  and 
Mrs.  Morse,  with  their  five  children,  and,  from  1898  to  1901, 
his  grandson,  Clarke  W  aggaman,  and  from  the  latter  year 
until  the  spring  of  1902,  the  grandson  and  his  wife. 

W  ith  the  members  of  his  family  Dr.  Clarke  appeal’s  to 
have  maintained  the  reserve  respecting  his  own  business 
affairs,  which  might  be  expected  to  belong  to  an  individual 
who  had  long  and  so  variously  represented  the  business  in¬ 
terests  of  others. 

Ilis  son-in-law,  Mr.  Morse,  “a  lawyer  of  eminence  and 
experience,”  had  resided  with  Clarke,  since  the  year  1883. 
(Rec.  628.) 


1 
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Yet  it  was  to  Waggaman  that  Clarke,  in  respect  of  his 
business  affairs,  turned  for  consultation.  (Rec.  346.) 

With  Mr.  Morse,  Dr.  Clarke  held  no  conferences  upon 
matters  of  business,  in  general,  (Rec.  629-630,)  and  none 
in  respect  either  to  the  sale  made  to  the  Star  Company,  or 
to  the  disposition  of  the  proceeds  of  the  sale.  (Rec.  628.) 

The  advantageous  character  of  the  sale  made  to  the  Star 
Company,  of  the  property  of  Mrs.  Clarke,  had,  indeed,  been 
discussed  in  the  family,  at  the  time  of  the  sale. 

But  it  was  only  after  the  registration  of  the  conveyance 
made  by  Waggaman  to  Clarke,  that  Mr.  Morse  had  become 
acquainted  with  the  existence  of  the  conveyance,  or  of  the 
Agreement,  or  of  the  note,  though  all  had  been  made  more 
than  six  years  before.  (Rec.  628.) 

At  about  the  like  period,  Mrs.  Morse  had  first  learned 
either  of  the  deed,  or  the  agreement. 

Clarke  Waggaman,  grandson  of  the  Doctor,  had  been  ab¬ 
sent  from  America,  during  the  summer  of  1898,  and,  upon 
his  return  to  Washington,  had,  in  the  autumn  of  that  year, 
taken  up  his  abode  with  his  grandfather,  as  already  men¬ 
tioned. 

Yet  it  was  only  at  some  uncertain  period,  between  the 
death,  on  January  4th,  1904,  of  his  grandmother,  Mrs. 
Clarke,  and  April  19,  1904,  the  date  of  the  last  payment  of 
interest  upon  the  note  for  $75,000,  and  when  long  parted 
from  the  home  of  his  grandfather,  that  the  younger  Wag¬ 
gaman  had  become  aware  of  the  existence  of  that  note,  and 
of  the  loan  which  it  represented,  or  that,  for  the  note,  the 
House  and  Office  of  his  father,  stood  as  security.  (Rec. 
489,  539,  554.*) 


*  Twice  had  Waggaman  sent,  by  his  son.  a  check  to  Dr.  Clarke,  for 
interest,  and  the  son.  though  ignorant,  upon  his  first  mission,  of  the 
reason  for  the  cheek,  had  become  informed,  before  his  second.  (Rec. 
539-540. ) 

The  inquiry  concerning  money,  or  interest,  for  the  grandfather, 
made  by  the  son.  of  the  Note  Clerk,  on  a  single  occasion,  and  in  a 
year  which  she  cannot  recall,  when  the  elder  Waggaman  was  absent 


108 


Mrs.  Morse,  though  “always,”  “continually”  with  her 
mother,  until  the  death  of  the  latter,  on  January  4,  1904, 
had  never  been  told  by  Mrs.  Clarke  of  the  deed,  or  of  the 
receipt,  (agreement,)  of  July  19,  1898,  the  first  informa¬ 
tion  of  the  existence  of  either  instrument,  having  reached 
Mrs.  Morse,  as  has  already  appeared,  after  the  failure  of 
Waggaman,  in  August,  1904. 

Notwithstanding  the  loss,  through  death,  of  more  positive 
evidence,  the  facts  thus  revealed  bv  the  record,  are  vet 
sufficient  to  persuade  the  mind,  of  the  extreme  improb¬ 
ability  of  the  possession  by  Mrs.  Clarke,  in  her  lifetime,  of 
any  actual  knowledge  of  the  conveyance  from  Waggaman 
to  her  husband,  or  of  the  agreement  made  by  her  husband, 
to  withhold  the  convevance  from  record. 

Of  the  existence  of  the  deed,  while  the  instrument  re¬ 
mained  unregistered,  the  land  records  could  afford  no  con¬ 
structive  notice,  and  the  agreement  itself  was  not  susceptible 
of  registration. 


12.  If  the  agreement,  and  its  observance,  constituted,  as, 
in  effect,  charged  in  the  bill,  a  constructive  fraud  against  the 
creditors  of  Waggaman,  the  situation  could  present  no 
milder  aspect,  in  relation  to  the  rights  of  Mrs.  Clarke. 

from  the  city,  (Rer.  137.  223.)  must  have  occurred  subsequently  to 
April  10.  1904.  for  the  Note  Clerk  appears  to  have  thought,  that  the 
inquiry  had  been  made  at  a  period  when  the  interest,  if  not  actually 
in  default,  had.  at  least.  l>ccome  payable,  and.  up  to  the  date  last 
mentioned,  interest  upon  the  note  had  been  satisfied  ad  diem. 

On  July  19.  1904.  when  quarterly  interest  again  became  payable, 
the  grandfather  was  probably  ill  of  typhoid  fever.  (Rec.  .340.  5:44.) 

Williamson  is  not  mistaken  in  his  tndief.  that  the  son.  on  August 
22.  1904.  when  the  meeting  occurred  at  the  office  of  the  father,  was 
aware  of  the  loan,  and  also,  that  interest  was  being  paid  upon  it 
(Rec.  202-203.) 


And  as  notice  of  this  agreement,  if  given  to  Mrs.  Clarke, 
would  have  enabled  her  to  defeat  the  imposition  upon  her¬ 
self  and  others,  bv  requiring  the  deed  to  be  immediately 
recorded,  notwithstanding  the  Agreement,  the  concealment 
of  the  Agreement  from  that  lady,  was,  in  legal  reasoning, 
essential  to  the  accomplishment  of  the  fraud,  and  she  cannot, 
therefore,  be  affected  with  constructive  notice  of  the  Agree¬ 
ment. 

American  Surety  Company  v.  Pauly,  (No.  1,)  170 
U.  S.,  133,  156-159. 

2  Pom.  Eq.  Jur.,  §675,  note  2  (3d  ed.). 


On  the  other  hand,  no  representation,  in  fact,  was  made 
either  by  the  principal,  or  her  agent,  to  any  creditor  of 
Waggaman,  and  no  fraud,  constructive  or  otherwise,  can 
here  be  imputed  to  the  wife  from  the  act,  if  censurable,  of 
the  husband. 

Garner  v.  Second  National  Bank,  154  U.  S.,  420.  • 


13.  The  question  as  to  the  time  in  which  the  principal 
may  be  deprived  of  his  remedy  against  his  defaulting  agent, 
possesses,  it  is  obvious,  no  influence  upon  the  question  of 
the  extent  of  the  liability  of  the  prinicpal  to  third  persons 
for  the  act  of  his  agent. 

The  agent  who  receives  from  his  principal  money  for 
loan  or  investment,  receives  it  upon  an  express  trust,  which 
cannot  be  barred  by  laches  or  limitation,  until  the  agent 
expressly  repudiates  the  trust  and  until,  also,  such  repudi¬ 
ation  is  so  brought  to  the  attention  of  the  prinicpal  as  to 
require  the  principal  to  assert  his  rights. 

U.  S.  v.  Taylor,  104  U.  S.,  222,  216; 

Bacon  v.  Rives,  106  Id.,  99,  107; 

Phillipi  v.  Phillipe,  115  Id.,  151,  157. 


It  is  only  after  the  agent  has,  in  some  form,  repudiated 
the  trust,  that  there  arises,  in  any  correct  sense,  the  relation 
of  debtor  and  creditor,  between  himself  and  his  principal. 

Mrs.  Clarke  was  never  advised,  in  her  lifetime,  so  far  as 
is  disclosed  by  the  Record,  that  the  note  and  deed  had  been 
executed  to,  or  were  claimed  bv  her  husband  in  his  own 
right,  nor  was  even  aware  that  a  note,  or  deed,  actually  ex¬ 
isted  for  the  loan. 

The  deed  had  not  been  recorded,  and  the  trust  arising 
in  her  favor,  by  oj>eration  of  law,  was  incapable  of  registra¬ 
tion. 

Alex.  Br.  St.  in  Md.  510, 

Thomp.  Dig.  223, 

Smithsonian  Institution  r.  Meech,  107  U.  S.  398. 

Code,  D.  C.  sec.  1118. 

A  transaction  involving  $75,000  would  not,  it  may  be 
supposed,  have  ap|>eared  of  great  magnitude  to  Clarke,  long 
connected  with  financial  institutions,  nor  have  seemed  to 
require  him,  even  when  the  transaction  involved  money  of 
his  wife,  to  discuss,  at  his  fireside,  the  details  of  the  trans¬ 
action. 

Yet  it  is,  in  effect,  largely  upon  such  the  silence  of  Clarke, 
in  his  own  castle,  that  the  observations  of  the  Brief  of  Ap¬ 
pellant,  pp.  9-10.  have  been  made. 


Oi  the  Application  of  Clarke  for  Letters  T estamentary  upon 
the  Estate  of  II is  Wife,  and  of  Ilis  Beneficial  Title  under 
Her  Will 

It  is  said,  and  said  truly,  in  effect,  in  the  Brief  of  Appel¬ 
lant,  9-10,  that,  of  the  $80,000,  derived  from  the  sale  made 
to  the  Star  Company,  the  $75,000  loaned  by  Dr.  Clarke  to 
Waggaman,  and  evidenced  by  the  note  of  the  latter  to  the 
former,  was  no  more  the  separate  estate  of  Mrs.  Clarke,  than 
was  the  $5,000,  of  the  disposition  of  which  latter  sum  no  ex¬ 
planation  has  been  offered ;  and  that,  in  point  of  fact,  neither 
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the  note,  nor  the  $5,000,  was  represented  to  the  Probate  Court, 
by  Dr.  Clarke,  as  executor  of  the  will  of  the  wife,  as  forming 
a  portion  of  her  estate. 

1  Had  Clarke  never  been,  as  he  was,  expressly  authorized 

by  his  wife,  to  effect  the  sale  to  the  Star  Company,  and  to 
lend  unto  Waggaman,  the  proceeds  of  the  sale  (Dfts/s  Ev. 
f.  2*2,)  Clarke,  in  the  absence  of  proof  of  a  gift  from  the 
wife,  must  have  become,  through  his  receipt  of  those  pro¬ 
ceeds,  her  constructive  trustee,  both  of  the  proceeds  of  sale 
and  of  any  note,  though  made  payable  to  himself,  upon 
which  he  might  lend  any  portion  of  those  proceeds.* 

And  if  a  trust  be  admitted  to  have  attached  to  the  note 
of  $75,000,  in  favor  of  the  wife,  it  would  be  difficult  to  com¬ 
prehend  the  principle  upon  which  creditors  of  Waggaman 
might  disprove  the  existence  of  that  trust,  by  showing  that  a 
like  trust  had  attached  to  the  $5,000,  with  which  the  present 
litigation  is  not  directly  concerned. 

As  executor  of  the  will  of  his  wife,  Clarke  had  assumed, 
towards  her  estate,  a  fiduciary  relation,  distinct  from  that 
arising  from  his  receipt  of  the  proceeds  of  sale,  and  if  a  trust 
be  admitted  to  have  attached  as  well  to  the  $5,000,  as  to  the 
note  for  $75,000,  it  must  also  be  conceded,  that  it  was  not 
within  the  power  of  Clarke,  personally,  or  in  either,  or  both, 
of  his  fiduciary  characters,  to  extinguish,  through  his  own 
mistake,  or  neglect,  or  even  perversity,  the  rights  or  interest 
of  the  beneficiaries  of  the  trust. 

In  the  natural  order  of  disposition,  the  estate  of  Dr. 
Clarke  would  be  destined,  upon  his  decease,  to  the  same  ol> 
,y  jects  of  bounty,  who  were  rendered,  upon  that  event,  by  the 

Will  of  Mrs.  Clarke,  the  ultimate  beneficiaries  of  her  prop¬ 
erty. 

At  the  request  of  the  next  of  kin  and  beneficial  residuary 
legatees  of  the  testatrix,  (Rec.  410,)  the  Probate  Court  di- 

*  The  deed  of  July  19,  1898,  whether  viewed  as  a  security  merely, 
or  as  become,  through  default  in  payment  of  the  note,  an  absolute 
-•.  conveyance,  will  be  understood  to  fall,  without  express  mention, 

within  the  present  contention. 
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rected  the  executor  of  her  will  to  give  the  special  bond  pro¬ 
vided  by  sec.  *264  of  the  Code.  (Rec.  412.) 

Under  this  section  of  the  Code,  the  executor  became  re¬ 
lieved  from  obligation  to  tile  an  inventory,  or  to  render 
an  account,  but  was  made  answerable,  de  bonis  propriis,  for 
all  of  the  legacies  of  his  testatrix,  notwithstanding  the  nomi¬ 
nal  penalty  in  which  his  bond  had  been  executed. 

No  inventory  or  account  of  any  portion  of  the  estate  of 
Mrs.  Clarke  was  returned,  nor  became,  under  this  section, 
returnable,  bv  the  executor  of  her  will. 

No  administration  upon  her  estate  was  taken  out,  upon 
the  decease  of  Dr.  Clarke,  and  her  estate  remains,  as  has  ap¬ 
peared  to  this  day,  unsettled,  and  must  so  remain  until  Jan¬ 
uary  1,  1913. 


It  is  undoubtedly  true,  that  in  his  petition  for  letters  tes¬ 
tamentary  upon  the  estate  of  the  wife,  it  was  represented  by 
Dr.  Clarke,  to  the  court,  that  the  personal  estate  of  the  tes¬ 
tatrix  consisted  of  the  sum  of  $400,  invested,  through  Wag- 
gaman,  and  of  jewelry,  wearing  apparel  and  personal  effects 
of  an  estimated  value  of  $2,000,  of  which  she  had  dis¬ 
posed  in  the  letter  mentioned  in  her  will,  and  that  she  had 
died  seized  of  certain  enumerated  parcels  of  real  estate,  none 
of  which  will  answer  the  description  of  the  property  now 
in  litigation.  (Rec.  409.) 

If  the  note  for  $75,000,  and  the  $5,000,  which  last  rep¬ 
resented  the  residue  of  the  proceeds  of  the  sale  made  to  the 
Star  Company,  or  either  of  them,  must  l>e  deemed,  for  the 
purposes  of  administration,  property  belonging  unto  the 
estate  of  the  testatrix,  the  representation  made  by  Dr.  Clarke, 
concerning  the  personalty  of  his  wife,  must  be  admitted  to 
have  been  incorrect. 

The  will  which  it  was  a  principal  object  of  the  petition  to 
have  admitted  to  probate,  disclosed,  on  its  face,  that,  on  De- 
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cember  30,  1902,*  the  date  of  the  will,  the  testatrix  supposed 
herself  to  he  possessed  of  other  personal  property  than  that 
mentioned  in  the  petition. 

For  her  will  (Rec.  405,)  specially  bequeaths  not  merely 
all  of  the  personal  property  mentioned  in  the  petition,  but 
also  additional  moneys,  amounting  to  $1,000,  and,  in  its 
residuary  clauses,  expressly  embraces  investments  and  securi¬ 
ties. 

To  her  husband,  the  testatrix  gives,  for  life,  the  residue  of 
her  estate,  real,  personal  and  mixed,  with  power  to  sell  ab¬ 
solutely  and  make  complete  and  perfect  transfer  and  de¬ 
livery  of  all  or  any  part  of  her  personal  estate,  and  the  pro¬ 
ceeds  thereof  to  dispose  of  at  his  discretion. 

After  the  decease  of  her  husband,  she  gives  the  residue 
of  her  estate,  real,  personal  and  mixed,  unto  trustees,  with 
power  to  change  investments  and  to  make  new  ones,  (Dfts.’ 
Ev.  f.  147,)  and,  upon  the  division,  in  1913,  of  the  corpus 
of  such  residue,  to  transfer,  convey,  deliver  or  pay  over  one 
moiety  thereof,  unto  Mrs.  Morse,  and  the  other,  unto  those 
children  of  Waggaman  of  whom  the  testatrix  was  grand¬ 
mother.  (Rec.  406-407.)  . 

The  representation  made  in  the  petition,  concerning  the 
personal  estate  oj*  the  testatrix,  could  not,  assuredly,  have 
been  designed  to  impose  upon  those,  who,  on  the  death  of 
Clarke,  were  to  become  the  beneficial  devisees  and  legatees  of 
the  residuary  estate  of  the  testatrix. 

Nor  could  Clarke  have  possessed  a  motive  for  concealing 
from  the  residuary  devisees  and  legatees,  that  the  $5,000 
and  the  note  for  $75,000  constituted,  in  equity,  part  of  the 
estate  of  his  deceased  wife. 

The  continuance  of  the  equitable  interest  of  the  residuary 
legatees  in  that  money  and  note,  was  wholly  and  absolutely 

♦  There  is  the  strongest  reason  for  believing  that  she  acquired  no 
considerable  personal  estate  thereafter  ( Rec.  343*344,  488.) 
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dependent  upon  the  omission  of  Clarke  to  dispose  of  such 
interest. 

Legatee  for  life,  of  the  equitable  interest  of  the  testatrix, 
both  in  the  note,  and  the  $5,000,  and  vested  with  full  power 
of  disposition  over  each,  Clarke  had  only  to  exercise  that 
power,  in  order  to  defeat,  as  to  each,  the  residuary  limitation 
over. 

Ilad  the  petition  embraced  the  purpose  of  concealing 
from  the  public,  the  existence  of  the  note,  and  the  sum  of 
$5,000,  no  false  representation,  in  the  petition,  of  the  char¬ 
acter  and  value  of  the  personal  property  of  the  testatrix,  who 
was  indebted  to  no  one,  would  have  been  necessary  or  im¬ 
portant  to  the  accomplishment  of  such  an  object. 

No  inventory  or  account  of  the  personalty  was  to  be  re¬ 
turned  by  the  executor. 

It  must  have  been  wholly  unnecessary  to  set  forth,  in  the 
petition,  either  the  note  itself,  or  the  name  of  the  maker 
thereof,  and  had  a  copy  of  the  note  accompanied  the  petition, 
the  copy  could  have  furnished  no  information,  whatever,  of 
the  particular  real  estate  embraced  in  the  deed  by  which  the 
note  was  secured. 

And  the  generaltv  of  description  which  had,  with  pro¬ 
priety,  been  employed  in  the  petition,  in  respect  to  the 
jewelry,  wearing  apparel,  and  personal  effects  of  the  testa¬ 
trix,  might  have  extended,  without  effort,  and  with  equal 
correctness,  to  choses  in  action,  constituting,  in  equity,  part 
of  her  personal  property. 

But  Clarke  is  not  now  living  and  can  offer  no  explanation 
of  the  representation  made  by  him  in  the  petition. 

That  his  petition  was  prepared  under  the  advice  of  coun¬ 
sel,  appears  from  the  signatures  affixed  to  the  petition. 
(Rec.  410.) 

The  professional  gentleman  bv  whom  Clarke  was  thus 
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being  advised,  was,  also,  at  that  time,  the  counsel  of  Wag- 
garnan,  (Rec.  166,)  and,  as  tlie  counsel  of  Waggaman,  had, 
as  has  appeared,  prepared,  in  1898,  the  note  for  $75,000,  the 
deed  intended  to  secure  it,  and  the  agreement  concerning  the 
deed. 

Upon  what  conceptions  of  fact,  or  conclusions  of  law,  the 
representations  made  in  the  petition,  in  respect  to  the  per¬ 
sonal  estate  of  Mrs.  Clarke,  were  framed  by  the  gentleman 
who  drew  them,  is  left  by  the  record  wholly  to  conjecture. 

That  gentleman  was  twice  called,  however,  as  a  witness  for 
the  complainant  belowr,  (Rec.  166,  191,)  felt  no  restraint  in 
contributing  to  the  enlightenment  of  the  controversy,  in¬ 
formation  which  he  had  acquired  only  in  the  course  of  his 
professional  relations  with  Waggaman,  (Rec.  166,)  and,  if 
interrogated  by  the  complainant  l>elowr,  upon  the  petition 
drawn  for  Clarke,  would,  no  doubt,  have  answered,  with  as 
little  objection. 

The  signature  and  verification  by  Clarke,  of  an  erroneous 
petition,  prepared  by  one  counsel,  can  merit  in  the  present 
state  of  the  record,  no  graver  comment,  than  the  signature 
and  verification  hy  a  complainant,  of  a  bill  in  equity,  still 
more  erroneous,  and  prepared  by  three  counsel. 


Finally,  were  it  conceded,  that  Dr.  Clarke  had  committed 
a  fraud,  upon  the  estate  of  his  w  ife,  the  admission  would  have 
no  legal  tendency  to  establish,  that  he  had  also  participated 
in  fraud  against  the  creditors  of  Waggaman. 
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Of  the  Assignments  of  Error,  and  the  questions  presented 

thereunder. 

The  assignments  of  error  which  are  definite  enough  to 
disclose  the  particular  questions  here  to  l>e  reviewed,  present, 
in  effect,  two  questions: 

1.  The  supposed  error  of  the  court  below,  in  holding,  that 
the  non  registration  of  the  conveyance  to  Clarke,  in  pursu¬ 
ance  of  the  agreement  of  July  19,  1898,  “did  not  hinder, 
delag  and  defraud  creditors'  of  Waggaman,  “and  was  not 
therefore  void  and  of  no  effect.” 

2.  The  supposed  error  of  the  court  below,  in  holding  that 
the  conveyance  “did  not  constitute  a  preference 

(Rec.  700.) 

And  the  Brief  of  the  Appellant,  p.  31,  in  effect,  designates 
these  assignments  of  error,  as  presenting  “the  questions  of 
law  in  the  case.”  (Brief  of  Appellant,  p.  21.) 

These  inquiries  are  now  to  be  examined. 

“For  he  who  demands  decision,  without  permitting  in¬ 
quiry,  affirms  that  the  decision  he  asks  does  not  depend  upon 
inquiry.” 

Cohens  v.  Virginia,  G  Wheat.,  2G4,  377. 

It  will  he  convenient  to  the  appellees,  to  consider  these 
assignments  of  error,  in  the  inverse  order  in  which  they  ap¬ 
pear  upon  the  record. 
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I.  Is  the  conveyance  a  voidable  preference ? 

Sec.  60  of  the  Bankrupt  Act  of  1898,  (30  Stats.,  562,) 
thus  provides : 

“a.  A  person  shall  he  deemed  to  have  given  a  pref¬ 
erence,  if  being  insolvent,  lie  has  procured  or  suffered 
a  judgment  to  lie  entered  against  him  in  favor  of  any 
person,  or  made  a  transfer  of  any  of  his  property, 
and  the  effect  of  the  enforcement  of  such  judgment 
or  transfer  will  lie  to  enable  any  one  of  bis  creditors 
to  obtain  a  greater  percentage  of  bis  debt  than  any 
other  of  such  creditors  of  the  same  class. 

“b.  If  a  bankrupt  shall  have  given  a  preference 
within  four  months  before  the  filing  of  the  petition 
or  after  the  filing  of  the  petition  and  before  the  ad¬ 
judication,  and  the  person  receiving  it  or  to  be  bene¬ 
fited,  or  his  agent  acting  therein,  shall  have  reason¬ 
able  cause  to  believe  that  it  was  intended  thereby  to 
give  a  preference,  it  shall  l>e  voidable  bv  the  trustee, 
and  be  may  recover  the  property  or  its  value  from 
such  person.” 

The  allegation  of  preference  is  to  In'  found  in  par.  13  of 
the  bill  (Bee.  5),  which  contains,  however,  as  has  appeared, 
(Ante,  pp.  70-72,)  no  averment,  that  Clarke,  at  the  dote  of 
the  delivery  of  the  deed  from  Waggaman  bad  any  cause  to 
believe  either  that  Waggaman  was  insolvent  or  that  a  pref¬ 
erence  was  intended  to  be  given  by  the  deed. 

To  affect  a  conveyance  with  actual  fraud,  the  grantee 
must  have  participated  in  the  fraudulent  purpose  of  the 
grantor.  But  a  voidable  preference,  when  it  exists,  arises 
from  statutory  provisions,  and  does  not  depend  upon  the 
knowledge  possessed  by  the  individual  who  receives  the  pref¬ 
erence,  of  the  motive,  as  distinguished  from  the  intent,* 
with  which  the  person  who  confers  it,  has  been  animated. 

Pirie  v.  Chicago  Title  and  Trust  Co.,  182  U.  S.,  438, 
454. 

Iveppel  v .  Tiffin  Savings  Bank,  197  Id.,  356,  373. 

*  It  has  been  forcibly  suggested,  however,  that  the  process  of  ascer¬ 
taining  the  intention  of  the  debtor,  without  inquiry  into  his  motives , 
can  be  sustained  only  upon  the  most  artificial  reasoning.  In  re  Nat’l 
Bk.  Louisville.  155  Fed.  Rep.,  100,  103-4  (C.  C.  A.,  6th  Cir.,  an.  1907). 
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Fraud  and  Preference  constitute,  under  the  bankrupt  act, 
essential  different  subject  of  prohibition. 

Coder  v.  Arts,  213  U.  S.,  233. 

And  the  fraud  intended  to  l>e  affected  directly  bv  the  en- 
actment,  is  fraud,  in  fact,  only.  Id.  lb. 


Of  the  net  ( *ong .,  February  5, 


ioo: 


By  sec.  13  of  the  act  of  Congress  of  February  5,  1003  (32 
Stub*.,  790-800),  an  enactment  which,  by  sec.  10  thereof,  was 
to  possess  no  application  to  “bankruptcy  cases  pending” 
when  that  statute  took  effect,  see.  00  of  the  act  of  1898  was 
amended  as  follows: 

“Where  the  preference  consists  in  a  transfer,  such 
period  of  four  months  shall  not  expire  until  four 
months  after  die  recording  or  registering  of  the  trans¬ 
fer.  if  by  law  such  recording  or  registering  is  re¬ 
quired.” 


/.  .lx  the  act  of  Congress  of  lttOd,  itself  creates  no  obliga¬ 
tion  to  record ,  and  as  the  operation  of  an  unrecorded  con- 
reyance,  depends ,  hence ,  since  the  adoption  of  that  enact¬ 
ment,  as  it  depended ,  before  the  passage  of  the  statute, 
wholly  upon  the  local  law,  the  four  months  mentioned  in 
sec.  t iOb ,  of  the  act  of  ISOS,  must  still  be  computed,  from 
the  time  of  the  delivery  of  the  deed,  in  all  cases  in  which, 
under  the  local  law,  the  deed  is  not  required  to  be  recorded. 


(a.)  As  the  extent  to  which  the  record  of  a  conveyance 
may,  with  correctness,  he  said  to  l>e  “required,”  by  the  laws 
of  this  District,  will  be  more  particularly  considered  here- 


119 


after,  it  may  now  be  sufficient  to  observe,  that  an  unre¬ 
corded  conveyance  is  here  valid  between  the  parties,  and 
good  against  all  creditors  of  the  grantor  who  have  neither 
judgment  nor  attachment  against  the  property  conveyed. 


( b .)  The  standard  established  by  the  act  of  1903,  for 
ascertaining  whether  a  given  transfer  he  “by  law”  “re¬ 
quired''  to  he  recorded,  is  the  “law”  which  o}>erates  upon 
the  requirement,  and,  as  the  act  of  1903,  itself  imposes  no 
obligation  to  record,  the  “law”  intended  by  the  enactment, 
remains,  of  necessity,  the  local  law. 

The  statute  di^s  not  attempt,  then,  to  interfere  with  the 
policies  prevailing  in  the. several  States  of  the  Union,  with 
respect  to  the  enrollment  of  conveyances  of  land  situate 
within  their  limits. 

The  registry  laws  of  the  several  States,  and  the  judicial 
construction  which  the  States  have  placed  upon  those  laws, 
remain  unaffected  by  the  act  of  Congress  in  question. 

The  act  itself,  in  appealing  to  local  law,  as  the  means  of 
ascertaining  whether  tm  instrument  be  required  to  be  re¬ 
corded,  is  but  declaratory  of  the  principle  upon  which,  as 
will  appear,  the  Supreme  Court  of  the  Union  has  proceeded 
from  the  beginning. 

Those  laws  which  previously  controlled  the  registration 
of  titles  within  this  District,  must  he  deemed  to  have  con¬ 
tinued  in  operation,  notwithstanding  the  act  of  1893,  or 
to  have  been,  else,  completely,  repealed  by  that  Statute, 
though  it  prescribes  no  rule  of  its  own. 

By  section  1,  act  of'  Congress  of  March,  1901,  establishing 
a  Code  for  this  District,  all  general  acts  of  Congress,  not  here 
locally  inapplicable,  were  retained  in  force,  and,  amongst 
such  acts,  the  bankrupt  act  of  1898,  upon  which,  as 
amended,  the  bill  of  necessity  relies,  since  no  other  bankrupt 
law  exists  within  this  community. 
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(c.)  By  sec.  sub.  b,  of  the  Act  of  1808  (80  Stat.,  562- 
568,)  where  an  act  of  l*mkruptcy  is  committed  by  an  in¬ 
solvent,  through  means'  of  a  preferential  transfer,  the  four 
months  within  which  a  petition  may  he  tiled  against  him  are 
to  he  computed  from  ‘‘the  recording  or  registering  of  the 
transfer,”  “if  by  law  such  recording  or  registering  is  re¬ 
quired,  or  permitted,"  the  distinction,  under  laws  for  the 
registration  of  conveyances,  between  a  permission  to  record 
and  a  requirement  to  record,  having. existed  long  prior  to  the 
passage  of  the  bankrupt  act  of  1868. 

2  Moore,  Fraud.  Conv.,  250. 


Under  the  construction  placed  upon  sec.  60/>,  however, 
of  that  enactment,  the  preference  when,  for  instance,  create  1 
by  deed,  was  deemed  to  he  given,  when  the  instrument  was 
delivered,  and  from  that  ceremony  was  to  run  the  period  of 
four  months  mentioned  in  the  section,  without  reference  io 
the  date  at  which  the  instrument  might  he  recorded,  though 
registration  should,  under  the  local  law  he  required. 

In  what  is  known  as  the  Kay  hill,  the  House  measure 
from  which  the  Act  of  February  5,  1608,  originated,  sec.  60 
of  the  Act  of  1898,  had  been  so  amended  as  to  conform  to 
t lie  language  of  sec.  8,  sub.  t>,  of  the  Act  of  1868,  and  hence 
to  render  the  four  months  mentioned  in  sec.  60  of  the  Act  of 


1898,  calculable  from  the  recording  or  registering  of 
transfer,  “if  by  law"  such  recording  or  registering  was 


the 

“re¬ 


quired  OR  PERMITTED.” 

But  the  words  “or  permitted-"  were  stricken  from  the  Kay 
bill,  in  the  Senate,  and,  bv  the  Act  of  February  5,  1903,  as 
ultimately  adopted,  sec.  60/>  of  the  Act  of  1898,  was  so 
amended,  as  to  render  the  four  months  mentioned  in  that 


section,  computable  from  the  registration  of  the  transfer,  “if, 
by  law,”  registration  was  “required/ 

And  as  few,  or  none,  of  the  States  “required”  conveyances 
to  be  recorded,  universally,  and  without  exception  as  to  per¬ 
sons,  or  circumstances,  the  limited  scope  of  the  amendment 


supposed  to  have  been  introduced  into  set*.  60  of  the  Act  of 
ISOS,  bv  the  statute  of  1903,  was  not  everywhere  received 
with  satisfaction. 

Coll.  Hank.,  453.  (5th  ed.) 

That  a  statute  may  permit  a  conveyance  to  he  recorded, 
without,  at  the  same  time,  requiring  the  conveyance  to  he 
recorded,  the  common  experience  of  the  legal  profession  will 
testify. 

t/ 

The  distinction  between  license  and  obligation  is  recog¬ 
nized,  as  has  appeared,  in  the  Act  of  ISOS,  in  sec.  M>,  and, 
in  sec.  07,  of  that  enactment,  (30  Stat.,  504,)  it  is  provided, 
in  sub.  a,  that  claims  “which,  for  want  of  record,"  would  not 
have  been  valid  liens,  as  against  the  creditors  of  the  bank¬ 
rupt,  shall  not  he  liens  against  the  estate  of  the  bankrupt, 
in  the  hands  of  the  trustee,  and,  in  sub.  c,  that  liens  accepted 
in  good  faith,  and  not  in  contemplation,  or  in  fraud,  of  the 
statute,  and  for  a  present  consideration,  and  “which  have 
been  recorded  according  to  hue,  if  record  thereof  was  acces¬ 
sor  g  to  impart  notice,'’  shall  not  he  affected  by  the  statute. 

Yet.  liens  created  in  conformity  with  the  local  law,  after 
I  he  passage  of  the  Act  of  1S98,  remained  as  unimpeachable, 
as  liens  thus  created,  remained  before  the  act  was  adopted, 
and  the  act  itself,  as  disclosed  by  sec.  67 c,  mentioned  above, 
“did  not  attempt,  by  any  of  its  provisions,  to  deprive  a  lienor 
of  any  remedy  which  the  law  of  the  State  vested  him  with.’' 

Iliscock  v.  Varick  Hank  of  New  York,  206  U.  S., 
28,  41. 


Had  the  phrase  “required  or  permitted,”  which  is  found 
in  sec.  3 b,  of  the  Act  of  1898,  been  introduced,  as  proposed 
by  the  Ray  bill,  into  sec.  60  of  the  Act  of  1898,  the  phrase 
might  have  received,  in  each  of  the  sections,  the  same  con¬ 
struction. 

But  the  disjunctive  words,  in  the  Ray  bill,  were  eliminated 

16f 
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therefrom,  in  the  Senate,  and,  hy  the  Act  of  1903,  as  finally 
adopted,  the  four  months  mentioned  in  sec.  fit)  of  the  Act  of 
1898,  were  to  he  computed  from  the  registration  of  the  trans¬ 
fer,  if  registration  were  “by  law”  required. 

Congress  may  he  said,  then,  to  have  refused,  upon  deliber¬ 
ation,  to  render  the  date  of  the  registration  of  the  transfer, 
the  |>eriod  from  which  time  was  to  be  computed,  under  that 
section,  unless  registration  should  l»e  by  the  local  law  “re¬ 
quired.” 

This  refusal  was  well  warranted  by  the  general  principles 
which  State  law  had  interwoven  in  all  of  the  bankrupt  en¬ 
actments,  that  conveyances  are  valid,  as  between  the  parties 
thereto,  without  registration,  and,  commonly,  against  such 
creditors  of  the  grantor  as  have  fastened  no  lien  upon  .the 
property  embraced  in  the  conveyance;  and  that  the  equity 
of  the  assignee,  or  trustee,  in  bankruptcy  is,  ordinarily,  only 
that  of  the  insolvent  himself. 

These  general  principles  must  have  been  thrown  into 
great  confusion,  or  have  disappeared  altogether,  if  permis¬ 
sion  to  record,  everywhere  available,  should  have  been  made 
equally  controlling,  under  sec.  00  of  the  act  of  1898,  with  the 
obligation  to  record,  hut  rarely  anywhere  exacted,  except  in 
favor  of  purchasers,  and  certain  particular  classes  of 
creditors. 

That  an  anomaly  was  left  in  the  act  of  1898,  through  the 
contrast  that  existed  l>ctween  sec.  8 b  and  sec.  00  of  that 
enactment,  as  the  latter  section  was  amended,  is  true;  but  the 

anomalies  of  the  act  of  1898.  as  originallv  drawn,  exceeded 

•  *  • 

such  as  remained  after  its  amendment,  and  Congress  have 
been  satisfied  with  the  improvement. 

(d.)  It  is  not  within  the  province  of  the  judicial  depart¬ 
ment,  to  read  into  bankrupt  enactments,  provisions  which 
the  legislature  has  omitted  to  insert,  nor  a  fortiori,  provisions 
which  the  legislature  has  intentionally  rejected. 

Keppel  v.  Tiffin  Savings  Bank,  197  U.  S.,  356,  302; 

In  re  Wood  and  Henderson,  110  Id.,  246,  253. 
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This  principle  is  a  sufficient  answer  to  the  dicta  and  de¬ 
cisions,  which  have  endeavored  to  read  into  the  amendment 
of  1903,  the  language  contained  in  sec.  3,  sub.  b,  of  the  act  of 
1 898,  and  may  he  deemed  by  this  court,  to  impose  upon  it 
the  obligation  of  refusing  to  follow  such  dicta  and  decisions, 
and  to  hold,  as  was  ruled  in  Texas,  that  where  registration 
is  not  by  law  required ',  the  act  of  1903  is  without  applica¬ 
tion. 

Meyer  Bros.  Drug  Co.  v.  Pipkin  Drug  Co.,  136  Fed. 

Rep.  376. 


( e .)  The  act  of  1903,  in  leaving  the  local  law  to  deter¬ 
mine,  whether  a  particular  conveyance  he,  in  a  given  in¬ 
stance.  “ required "  to  he  recorded,  is  hut  declaratory  of  the 
rule  of  decision  prescribed  in  the  Judiciary  Act  of  September 
24,  1789,  sec.  34,  (1  Stat.,  92;  Rev.  Stat,  U.  S.,  sec.  721,) 
and  observed  by  the  Supreme  Court  of  the  United  States 
from  the  beginning. 

MeKeen  v.  Delaney’s  Lessee,  5  Cranch.,  22,  32. 

Ross  v.  McLung,  6  Pet.,  283,  286. 

Bondurant  v.  Watson,  103  U.  S.,  281,  289. 


2.  The  title  rested  \by  the  conveyance  in  Clarke,  had 
reused  to  be  questionable ,  as  a.  preference ,  prior  to  the  pas-' 
sage  of  the  act  of  JOOd,  and  ran  not  be  questioned  as  a  prefer¬ 
ence,  by  reason  of  that  enactment. 


From  the  discussion  of  this  proposition  is  eliminated,  for 
reasons  already  suggested,  the  element  of  fraud. 


(a.)  Neither  under  sec.  00/;  of  the  act  of  1898,  as  origi¬ 
nally  adopted,  nor  under  that  section  as  amended  by  the 
act  of  1903,  is  a  preference  created  by  deed,  rendered  void. 


Hotli  under  the  original  section,  and  under  its  amend¬ 
ment,  the  title  passes  by  the  deed  to  the  grantee,  and  the 
instrument  is  “voidable”  only  by  the  trustee,  through  ju¬ 
dicial  proceedings. 

Coll.  Bank,  458  (5th  ed.). 

2  Moore,  Fraud.  Conv.,  1168. 


(A.)  Coder  sec.  GOA  of  the  bankrupt  act  of  1898,  a  pref¬ 
erence  created  by  deed,  is  given,  immediately  upon  the  de¬ 
livery  of  the  instrument,  and  without  reference  to  the  time 
of  its  registration. 

Deane  v.  Plane,  195  111.,  495,  500-501  (an.  1902). 

Miller  v.  Shriver,  197  Pa.  St..  191,  190  (an.  1900). 

Loeser  v.  Saw  Pep.  Bk.  Trust  Co.,  148  Fed.  Hep., 
C.  C.  A.,  6th.  Circ.  (Ohio). 


The  same  rule  prevailed  under  the  bankrupt  act  of  1807. 
Sawyer  et  al .  r.  Turpin,  91  U.  S.,  114,  120. 


Sec.  GOA  of  the  act  of  1898,  as  well  as  its  amendment,  pre¬ 
scribes  a  period  within  which  the  preference  must  he  given, 
in  order  to  render  it  voidable,  though  the  amendment  has 
introduced  a  new  standard  for  determining  when  the  prefer¬ 
ence  shall  lie  deemed  to  he  given. 

Cnder  sec.  GOA  of  the  act  of  1898,  the  preference,  when 
created  bv  deed,  became  voidable,  only  when  the  deed  was 
delivered  “within  four  months  lief  ore  the  filing  of  the  peti¬ 
tion,"  whether  the  deed  were  recorded  or  not,  and,  if  re¬ 
corded,  at  whatever  period  registration  might  be  made. 

Within  the  period  of  four  months  before  the  filing  of  the 
petition  must  also  occur  the  various  matters  mentioned  in 
sec.  da.  and  in  subs,  e  and  f  of  sec.  G7  of  the  act  of  1898,  in 
order  to  bring  such  matters  within  the  penalties  of  those 
sections. 
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(c.)  From  the  right  of  dominion  inherent  in  the  concep¬ 
tion  of  property,  every  man,  unless  restrained  by  positive 
law,  may  lawfully  prefer  one  of  his  creditors  over  another. 

Marbury  v.  Brooks,  7  Wheat.,  556,  577 ; 

Brooks  v.  Marbury,  11  Wheat.,  78,  89; 

Magmac  et  ah.  v.  Thompson,  7  Pet.,  348,  397 ; 

Jewell  r.  Knight,  123  U.  S.,  426,  434-435; 

Huntley  a.  Kingdman,  152  U.  S.,  527,  532. 

Were  it  otherwise,  the  debtor,  unless  able  to  satisfy  all  of 
his  creditors,  would  be  rendered  incompetent  to  satisfy  any 
of  them,  since  the  creditor  who  was  paid,  must  inevitably 
obtain  a  preference  over  him  who  was  not. 

The  bankrupt  act  of  1898,  in  see.  60,  is,  therefore,  not 
only  restrictive  of  the  natural  dominion  of  men  over  that 
which  is  their  own,  hut  it  imposes  a  penalty  upon  the  ex¬ 
ercise  of  that  dominion,  when  exerted  with  the  intent  of 
preferring  one  creditor  over  another. 


(</.)  The  definition  of  a  preference  is  contained  in  sub. 
a  of  see.  60  of  the  act  of  1898. 

But  under  sub.  b  of  that  section,  preferences,  when  given, 
are,  as  has  appeared,  not  absolutely  void,  nor  is  it  every 
preference  that  the  trustee  is  authorized  to  avoid. 

The  right  of  avoidance  by  the  trustee  is  limited,  under 
the  latter  subdivision,  both  by  circumstance  and  by  time. 

Barbour  v.  Priest,  103  U.  S.,  293,  296. 

By  circumstance ,  in  that  the  person  receiving  the  trans¬ 
fer,  “or  his  agent*  acting  therein,”  “shall  have  reasonable 

*  This  provision  of  the  law,  as  it  is  the  only  one  which  hinds  the 
principal  by  the  act  of  the  agent,  must,  as  a  statutory  provision,  Ik1 
considered  exclusive. 

Even  here,  however,  the  agent  must  he  empowered  by  the  principal 
to  act  in  respect  of  the  preference,  in  order  to  affect  the  principal. 

2  Moore,  Fraud.  Conv.,  1108-1160. 
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cause  to  l>elieve  that  it  was  intended  thereby  to  give  a 
preference.” 

And  by  time ,  in  that  the  preference  must  l>e  given 
“within  four  months  l>efore  the  tiling  of  the  petition.” 


A  statutory  provision  declaring  a  given  act  to  he  voidable, 
if  done  within  four  months,  excludes,  of  necessity,  the  con¬ 
clusion,  that  it  shall  be  equally  voidable,  if  not  done  within 
four  months. 


Under  the  bankrupt  act  of  1867,  the  thing  there  rendered 
void,  if  done  within  four  months,  was  deemed  to  be  valid, 
after  the  four  months  had  expired. 

Gibson  v.  Warden,  14  Wall.,  244,  251. 


And  remained,  as  to  any  subsequent  assignee  in  bank¬ 
ruptcy,  “a  closed  proceeding.” 

Mayer  et  a/,  v.  Ilellman,  01  U.  S.,  406,  501. 


And  under  .all  of  the  sections  of  the  act  of  1808,  which 
contain  the  clause  “ within  four  months  before  the  filing  of 
the  |>etition,”  the  thing  mentioned  in  those  sections  is 
recognized  as  valid,  if  done  more  than  four  months  before 
the  filing  of  the  petition. 

Metcalf  v.  Baker,  187  U.  S.,  165,  174. 


Under  sec.  60/>  of  the  act  of  1808,  a  preference,  when 
created  by  deed,  was  given,  as  has  appeared,  at  the  time  of 
the  delivery  of  the  instrument. 

The  deed  from  Waggaman  to  Clarke  is  dated  July  10, 
1808,  and  it  is  averred  in  the  bill,  that  the  deed  was  deliv¬ 
ered  on  the  day  of  its  date. 

V 
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(r.)  Under  (lie  act  of  1898,  the  preference,  if  any,  created 
by  the  deed  to  Clarke,  was  lienee  given  on  July  19,  1898. 

Under  the  act  of  July  1,  1898,  (30  Stat.  566),  involun¬ 
tary  petitions  in  bankruptcy  were  not  to  be  filed  within  four 
months  from  the  date  of  that  enactment,  or  before  the  1st 
day  of  November,  1898. 

Jf  it  be  conceded,  that,  through  this  prohibition,  the  con¬ 
veyance  to  Clarke  was  rendered  voidable,  as  a  preference, 
under  the  act  of  1898,  at  any  time  within  eight  months  from 
July  19,  1898,  or  until  the  19th  day  of  February,  1899,  it 
must  still  follow,  that,  under  the  act  of  1898,  that  conveyance 
ceased  to  be  voidable  on  February  19,  1899,  as  a  preferential 
transfer,  and  that  Clarke,  on  that  date,  became  vested  with 
a  title  that  could  no  longer  be  impeached  as  a  preference. 

Nearly  four  years  afterwards,  and  by  sec.  13  of  the  act 
of  February  5,  1903,  sec.  60 b  of  the  act  of  1898,  was  so 
amended  as  to  provide,  in  effect,  that  a  transfer  might  be 
avoided  within  four  months  from  its  registration,  if  the 
transfer  were,  by  law,  required  to  be  registered. 

The  conveyance  to  Clarke  was  recorded  on  August  22, 
1904,  upwards  of  one  year  and  six  months  after  the  passage 
of  the  amendatory  act  of  1903,  vet  Clarke,  for  nearly  four 
years  prior  to  the  passage  of  the  act  of  1903,  had  been  vested, 
under  the  act  of  1898,  with  a  title  not  liable  to  question  on 
the  ground  of  preference. 


Was  the  title  thus,  and  for  so  long,  vested  in  Clarke,  under 
the  act  of  1898,  disturbed  by  the  amendment  contained  in 
the  act  of  1903? 


“A  retrospective  statute,  affecting  or  changing  vested 
rights,  is  very  generally  considered,  in  this  country,  as 
founded  on  unconstitutional  principles,  and  consequently  in¬ 
operative  and  void.” 

1  Kent’s  Com.,  455*  (11th  ed.). 
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If  the  four  months  mentioned  in  sec.  GO b  of  the  act  of 
1808,  is  to  be  viewed  as  a  period  contained  in  a  statute  of 
limitation,  and  Clarke  through  the  expiration  of  that  period, 
acquired  to  the  property  a  title  which  could  no  longer  be 
questioned,  upon  the  ground  of  preference,  no  subsequent 
legislation  could  remove  the  bar  arising  from  the  expiration 
of  that  period,  and  subject  his  title  to  avoidance,  under  a 
new  rule  of  limitation,  without  depriving  him  of  his  prop¬ 
erty  without  due  process  of  law. 

For  title  becomes  complete  when  the  statute  has  once  run, 
and  cannot  l>e  affected  by  repeal  or  alteration  of  the  law. 

Campbell  t\  Ilolt,  115  U.  S.,  620,  G23; 

Davis  r.  Mills,  194  Id.,  451,  457. 

If  sec.  G0/>  of  the  act  of  1898,  be  admitted  to  operate, 
not  as  a  statute  of  limitations,  but  merely  as  a  declaration 
of  the  period  at  which  a  voidable  transaction  shall  be  deemed 
to  become  valid,  and  if  sec.  13  of  the  act  of  1903  be  con¬ 
ceded  to  do  no  more  than  establish  a  new  rule  upon  the 
subject,  the  objection  to  exposing  the  title  of  Clarke  to  the 
influence  of  the  new  rule,  is  not  removed  by  these  admis¬ 
sions. 

The  protection  afforded  to  property,  by  the  supreme  law 
of  the  land,  cannot  be  permitted  to  depend  upon  the  tech¬ 
nical  description  of  the  statutes,  or  other  instruments,  em¬ 
ployed  for  the  subversion  of  that  protection. 

The  act  of  1903,  whatever  may  be  the  character  ascribed 
to  it,  can  reopen  the  title  previously  acquired  by  Clarke, 
under  the  act  of  1898,  only  by  violating  the  constitution  of 
the  United  States. 


(/.)  But  the  just  construction  of  the  act  of  1903  will  not 
suffer  a  retrospective  operation  to  be  given  to  that  feature  of 
the  enactment  now  under  consideration. 
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“Where  rights  are  infringed,  where  fundamental  prin¬ 
ciples  are  overthrown,  where  the  general  system  of  the  laws 
is  departed  from,  the  legislative  intention,”  observes  Mr. 
Chief  Justice  Marshall,  “must  be  expressed  with  irresistible 
clearness  to  suppose  a  design  to  effect  such  objects.” 

U.  S.  v.  Fisher  ct  al.,  2  Cranch,  358. 


And,  in  general: — 

“The  words  in  a  statute  ought  not  to  have  a  retrospective 
operation,  unless  they  are  so  clear,  strong  and  imperative, 
that  no  other  meaning  can  be  annexed  to  them,  or  unless 
the  intention  of  the  legislature  cannot  be  otherwise  satisfied.” 

U.  8.  v.  Heth,  3  Cranch,  399,  413; 

Chew  1 1  eon  g  U.  8.,  112  U.  S.,  536,  559; 

U.  S.  Fidelity  Co.  v.  Struthers  Wells  Co.,  209  U.  8., 

306. 


Hut  the  enactment  of  1903  contains  no  terms  susceptible, 
in  the  ordinary  acceptation  of  language,  of  imparting  a 
retroactive  operation  to  that  act. 

Most  of  the  provisions  to  be  found  in  secs.  1,  4,  6,  8,  10, 
11,  and  in  secs,  from  15  to  18,  both  inclusive,  of  the  statute, 
relate  to  such  administrative  details,  or  to  such  matters  of 
practice,  as  would  be  governed  by  those  provisions  imme¬ 
diately  upon  the  passage  of  the  act,  unless,  by  express  terms, 
exempted  from  its  operation. 

Coll.  Bank,  586. 


But,  as  has  appeared,  the  enactment,  by  sec.  19,  is  declared 
to  be  inapplicable  to  “bankruptcy  cases  pending”  at  the  time 
of  the  passage  of  the  enactment. 

While,  therefore,  the  statute  contains  no  language  sus¬ 
ceptible  of  rendering  it  retroactive,  in  respect  to  cases  in 
which  imperative  terms  would  be  required  to  confer  upon 
the  statute  a  retroactive  operation,  the  enactment,  neverthe- 

17f 
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less,  is  expressly  declared  inapplicable  to  certain  cases  which, 
m  the  absence  of  such  a  declaration,  would  become  immedi¬ 
ately  governed  by  the  act. 

That  the  silence  of  the  legislature  inust.be  deemed  inten¬ 
tional,  when  purpose  can  be  conveyed  only  through  the  lan¬ 
guage  or  direction  or  command,  is  recognized  as  weil  in  the 
omission,  as  in  the  exception,  found  in  this  law. 

It  is  nothing  to  say,  that  the  “bankruptcy  cases”  contem¬ 
plated  by  the  statute,  embraced  such  only  as  were  pending, 
at  the  date  of  the  statute,  before  the  Federal  tribunals,  sitting 
distinctively  as  courts  of  bankruptcy,  and  not  in  the  exercise 
of  their  more  general  jurisdictions. 

The  contention,  if  sound,  would  establish,  not  that  the 
natural  and  ordinary  operation  of  the  statute  had  been  left 
unrestrained  by  positive  exception,  but  that  the  legislature 
had  deemed  proper  to  limit  the  scope  of  the  exception. 


Under  sec.  35  of  the  bankrupt  act  of  1807,  the  assignee 
had  been  empowered  to  recover  a  preference  given  within 
four  months  before  the  liling  of  the  petition,*  but,  by  act 
Cong.  June  22,  1874,  this  period  had  been  reduced  to  two 
months,  though  this  latter  enactment  was  not  itself  to  be¬ 
come  operative,  until  two  months  after  its  date. 

On  November  In,  1873,  a  preference  had  been  given  by 
an  insolvent,  through  the  transfer  of  securities,  unto  M. 
A:  (\,  and  a  ]>etition  in  bankruptcy  had  lieen  filed  against 
the  debtor  on  February  5,  1874,  under  which  petition  he 
had  afterwards  been  adjudged  bankrupt. 

In  a  suit  by  the  assignee  against  M.  A:  C.,  to  recover  the 
securities,  the  only  question  presented,  was  whether  the 
time  mentioned  in  the  act  of  1874,  for  avoiding  the  prefer¬ 
ence,  should  prevail  over  that  prescril>ed  by  the  act  of  1887. 

*  By  this  flection  of  the  act  of  ISO 7  ( 14  Stat..  r».°,4.)  the  preferential 
transfer  is  declared  to  he  “ro/r/.”  while,  under  sec.  <»0&  of  the  act  of 
1898  (.'10  hi.,  5G2).  it  is  rendered  voidable  only. 


It  was  held,  in  effect,  that  the  time  provided  by  the  act 
of  1  S( >7  must  prevail;  that  the  assignee,  before  the  passage 
of  the  act  of  1874,  had  acquired,  under  the  earlier 
statute,!  a  vested  right  to  the  securities,  or  to  their  value; 
and  that,  even  conceding  the  power  of  Congress  to  destroy, 
retroactively,  either  a  vested  right  of  property,  or  a  subsist¬ 
ing  right  of  action,  no  statute  could  admit  of  a  construction 
productive  of  such  destruction,  unless  the  language  of  the 
statute  imperatively  required  that  construction;  that  no  such 
language  appeared  in  the  act  of  1874,  the  provisions  of 
which,  moreover,  seemed  to  negative  any  intention  on  the 
part  of  the  legislature  to  render  it  retroactive;  that  the  act 


of  1807  was  not  a  s 


tatute  for  the  limitation  of  actions,  but 


merely  a  declaration  of  the  period  within  which  a,  trans¬ 
action  otherwise  voidable  was  to  be  deemed  valid;  that  Con¬ 


gress,  in  making  a  new  rule  upon  the  subject,  had  not  de¬ 
signed  to  destroy,  retroactively,  rights  of  property,  or  rights 
of  action,  which  had  vested  under  the  act  of  1807 ;  that  the 


act  of  1874  was  intended  to  apply  only  to  such  preferences, 
given  before  the  passage  of  that  enactment,  as  had  not  l>cen 


covered  by  the  lapse  of  the  four  months  mentioned  in  the 
act  of  1807;  that,  as  to  such  preferences,  the  four  months 
mentioned  in  the  act  of  1807  were  designed  to  l >e  protracted 
until  the  expiration  of  two  months  from  the  date  of  the 


new  enactment;  and  that  it  was  intended  hv  the  act  of  1871, 

'  */ 

that  one  rule  should  prevail,  where,  at  the  date  of  that  en¬ 
actment,  the  preference  had  not  been  cured  by  the  lapse  of 
time,  and  another,  where  the  preference  might  l>c  given  sub¬ 
sequently  to  the  passage  of  the  act  of  1874. 

Auffm’ordt  v.  Rasin,  102  U.  S.,  620. 


In  the  case  last  cited,  the  protection  actually  afforded, 
was  to  the  right  of  action  vested  in  the  assignee,  under  the 

t  Under  sec.  14  of  the  act  of  1807  (14  Stat.,  522,)  title  became 
vested  in  the  assignee,  by  relation  back  to  the  time  of  the  commence¬ 
ment  of  the  proceedings  in  bankruptcy. 


132 


act  of  1867,  but  the  principle  of  the  decision  was  equally 
applicable  to  rights  of  property  vested,  under  that  enact¬ 
ment,  and  the  two  rights  are,  indeed,  mentioned  and  dis¬ 
cussed  in  the  opinion,  as  resting  upon  the  same  foundation. 


It  may  be  said,  however,  that,  though  sec.  606  of  the 
act  of  1898,  still  remain  exclusively  applicable  to  the  con¬ 
veyance  in  question,  yet,  as  the  preference  created  by  that 
conveyance,  remained  concealed,  through  the  non-registra¬ 
tion  of  the  instrument,  the  four  months  mentioned  in  that 
section  should  be  computed  from  the  registration  and  not 
from  the  delivery  of  the  deed. 


The  date  at  which  an  instrument  may  be  recorded,  can¬ 
not  establish  the  time  at  which  it  was  delivered,  and  a  pref¬ 
erence  must  exist,  before  it  can  be  said  to  be  concealed. 

Where  the  preference  arises  from  deed,  the  preference, 
under  the  act  of  1898,  is  deemed  to  be  given,  as  has  ap¬ 
peared,  when  the  instrument  is  delivered. 

That  enactment  contains  no  exception  as  to  conveyances 
which  mav  be  withheld  from  record. 

And  where  the  statute  makes  no  exception,  the  courts  can 
make  none. 

Bank  of  the  State  of  Alabama  v.  Dalton,  9  How., 
522,  529 ; 

Lessee  of  French  and  Wife  v.  Spencer  ct  al.,  21  Id., 
228,  239; 

Maxwell  ct  al  v.  Moore  et  al,  22  Id.,  185,  191 ; 

The  Cherokee  Tobacco,  11  Wall.,  616,  620. 


But  Congress  have  affirmatively  averted  the  correction, 
through  judicial  legislation,  of  any  inconveniences  arising 
from  viewing  the  preference  as  given,  at  the  time  of  the 
delivery  of  the  deed,  and  not  at  the  date  of  the  registration 


133 


of  the  instrument,  though  registration  he  by  the  local  law 
required. 

Congress,  as  has  appeared,  through  the  act  of  1903,  has 
itself  corrected  any  inconveniences  arising  from  the  act  of 
1<S98,  to  the  extent  to  which  that  body  has  deemed  desirable, 
and  the  amendment  is  admonition,  that  imperfections  in 
statutes  are  to  he  corrected  hv  the  department  in  which  the 
power  of  amendment  is  reposed. 


A  determined  effort  has  been  made  by  the  appellant  to 
withdraw  the  protection  thus  afforded  to  Clarke,  in  his  life¬ 
time,  against  the  act  of  1903. 


It  is  contended,  in  effect,  in  the  brief  of  Appellant,  pp.  49- 
53,  that,  at  the  time  of  the  passage  of  the  amendatory  act 
•of  1903,  the  conveyance  executed  by  Waggaman  to  Clarke 
remained,  under  our  registration  laws,  inoperative,  until 
recorded,  except  between  the  parties;  and  that  it  is  shown, 
«us  well  by  the  cotemporaneous  agreement  of  July  19,  1898, 
(Bee.  3,)  as  by  the  marginal  indorsement  ui>on  the  note  for 
$75,000,  that  the  note  was  secured  by  died  in  escrow,  that 
no  title  was  to  vest  in  Clarke  until  default  in  payment  of  the 
note,  and  the  registration  of  the  deed. 

And,  in  the  fervor  of  contention,  it  is  claimed,  that  (Brief 
of  Appellant,  50,  0f>,)  the  amendatory  act  of  1903  came  into 
existence  at  a  period  when  the  conveyance,  except  as  between 
the  parties  to  it  was  “mere  waste  paper”  as  to  “everybody.” 

Let  these  positions  be  examined. 


The  bill  six  times  (Bee.  2,  3,  4,  5,)  alleges  that  the  deed 
was  delivered,  avers  that  it  was  delivered  to  the  grantee  (Bee. 
2.)  and  not  to  a  stranger;  contains  no  suggestion  that  the 
deed  was  not  to  take  effect  upon  delivery ;  avers  that  the 
instrument  was  intended  as  “a  mortgage  or  security;”  (Bee. 
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3,)  and  insists  that  the  non-registration  by  Clarke  of  the 
deed  gave  to  Waggaman  a  fictitious  credit. 

It  is  impossible  to  reconcile  the  contentions  now  being 
considered,  with  these  features  of  the  bill. 

If  these  ■contentions  be  well  founded,  Clarke,  as  he  pos¬ 
sessed  no  deed,  before  August  22,  1904,  could,  before  that 
date,  withhold  none  from  record. 

An  esc  vote  l>eiiig  a  deed  delivered  to  take  effect  upon  con¬ 
dition,  until  the  occurrence  or  performance  of  the  condi¬ 
tion,  the  instrument  must  remain  as  inoperative  l>etween  the 
parties,  as  to  strangers  in  the  transaction. 


It  was  the  effect  of  the  act  of  Cong.  April  19,  1878,  (20 
St  at.  39.)  when  taken  in  connection  with  secs.  446-447 
Rev.  Stat.  I  .  S.  S.  C.  to  provide,  that  every  description 
of  instrument  conveying  or  affecting  such  land,  should, 
as  to  creditors  and  subsequent  purchasers,  take  effect  from 
the  time,  and  only  from  the  time,  when  the  instrument  was 
delivered  unto  the  proper  officer  for  registration,  and  the  day 
and  hour  of  such  delivery  were  to  be  indorsed  by  such  officer 
upon  the  instrument. 

The  Natl.  Metrop.  Bank  v.  Ilitz,  1  Mackey,  111; 

Hitz  v .  Metrop.  Bank,  111  U.  S.,  722,  728. 


Under  this  last  enactment,  the  conveyance  was  good  be¬ 
tween  the  parties,  without  registration. 

The  Natl.  Metrop.  Bank  v.  Ilitz,  1  Mackey,  111,  125; 
Fitzgerald  v .  Wynne,  1  App.  D.  C.,  107,  120-122. 


Even  though  it  might  have  been  stipulated  by  the  grantor, 
at  the  time  of  the  delivery  of  the  conveyance,  that  the  in¬ 
strument  was  not  to  be  recorded  dining  his  or  her  lifetime. 
Bunten  v.  Amer.  Sec.  &  Trust  Co.,  25  App.  I).  C., 
226 ; 

Walker  v.  Warner,  31  Id.,  76,  89-90. 
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The  Deed  and  Agreement  in  question  were  executed  and 
delivered,  while  the  act  of  Congress  of  April  29,  1878,  was 
here  in  force. 


The  construction  of  that  enactment,  which  limited  its 
design  to  that  of  affording  notice,  through  registration,  to 
purchasers  and  creditors,  and  left  a  conveyance  valid,  as  at 
common  law,  between  the  parties,  from  the  mere  ceremony 
of  delivery,  may  he  said  to  have  reflected  the  rule  of  con¬ 
struction  generally  prevailing  in  the  United  States,  in  re¬ 
spect  to  the  registration  of  titles  to  landed  property. 

Lessee  of  Sicard  ct  al.  v.  Davis  et  al.,  6  Pet.,  124,  136; 

De  Lane  et  al.  v.  Moore  ct  al.,  14  How.,  253,  265- 
266; 

Bacon  v.  Northn.  Ins.  Co.,  131  U.  S.,  258,  263; 

York  Manufacturing  Co.  v.  Cassell,  201  U.  S.,  344, 
351; 

Ilolt  v.  Crucible  Steel  Co.,  224  U.  S.,  262; 

1  Devlin  on  Deeds,  §  629. 


Creditors  without  lien,  are  not  embraced  in  the  recording 
enactments  of  this  District. 


The  provisions  of  the  act  of  Congress  of  April  29,  1878, 
for  the  registration  of  conveyances,  have  been  substantially 
re-enacted  in  sec.  499  of  our  present  Code,  as  that  section  is 
now  amended  by  act  of  Congress  June  30,  1902  (32  Stat., 
531,)  and,  except,  were  the  exception  admitted,  during  the 
seven  months  that  elapsed  between  the  date  of  the  latter  en¬ 
actment,  and  January  1,  1902,  when  the  Code  went  into 
operation,  the  act  of  Congress  of  April  29,  1878,  has  con¬ 
stituted,  in  substance,  the  registration  law  of  this  District. 

It  would  be  impracticable  to  assign  to  the  word  “cred¬ 
itors/’  as  employed  in  sec.  499  of  the  Code,  a  more  extensive 


signification  than  belonged  to  that  word  when  found  in  the 
act  of  Congress  of  April  29,  1878,  from  which  the  section,  as 
amended,  was  borrowed. 

And  it  is  now  definitely  settled,  that  “creditors,”  within 
the  meaning  of  that  section,  embrace  only  such  creditors  as 
have  fastened  some  lien  upon  the  property. 

Crosby  v.  Ridout,  27  App.  D.  C.,  481,  494-495. 


It  was  an  admitted  principle,  under  the  bankrupt  act  of 
1807,  that  an  unrecorded  conveyance,  free  from  fraud  or 
preference,  and  valid  as  between  the  parties  to  the  instru¬ 
ment,  was  equally  valid  against  the  assignee  in  bankruptcy, 
when,  at  the  time  of  the  filing  of  the  petition,  no  creditor 
of  the  bankrupt  had  brought  himself  in  connection  with  the 
property,  by  judgment  or  attachment,  and  that,  in  such 
cases,  the  equity  of  the  assignee  was  but  the  equity  of  the 
insolvent  himself. 

Sawyer  ct  al.  v.  Turpin  ct  al.,  91  U.  S.,  114,  118,  121 ; 

Yeatman  v.  Savings  Rank,  95  U.  S.,  764,  766; 

Stewart  v.  Platt,  101  U.  S.,  731,  738-739,  742; 

ITauselt  r.  Harrison,  105  U.  S.,  401/405; 

Loughlen  v.  Calumet  &  Chic.  Canal  &  I)<x*k  Co.,  25 
U.  S.  App.,  573,  584-585. 

And  it  was,  of  course,  part  of  the  principle  that  where, 
in  the  particular  case,  there  were  neither  judgment  nor  at¬ 
taching  creditors,  in  fact,  it  l>ecame  entirely  immaterial, 
that,  li4id  thoj  exuded,  the  unrecorded  conveyance  would 
have  been,  as  to  them,  in  such  case,  invalid. 

Sawyer  v.  Turpin  et  al.,  91  U.  S.,  114,  118. 

The  principle  is  held  equally  applicable  to  the  bankrupt 
act  of  1898. 

Ilewit  r.  Berlin  Machine  Works,  194  U.  S.,  296,  302- 
303 ; 

Thompson  r.  Fairbanks,  196  Id.,  516,  526; 
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York  Manuf.  Co.  v.  Cissell,  201  Id.,  344; 

Security  Warehousing  Co.  v.  Hand,  206  Id.,  415, 
423; 

Richardson  v.  Shaw,  209  U.  S.,  365,  378; 

Thomas  v.  Taggart,  209  U.  S.,  385,  389-390; 

Holt  r.  Crucible  Steel  Co.,  224  U.  S.,  262 ; 

Crosby  v.  Ridout,  27  App.  D.  C.,  481. 

And,  as,  under  the  act  of  1867,  so,  under  the  act  of  1898, 
the  circumstance  that  the  general  creditors,  <had  they  be¬ 
come  creditors  by  judgment  or  attachment,  might  have 
avoided  the  conveyance,  is  purely  immaterial. 

“The  fact  that  If  there  had  been  a  creditor  of  the  bank¬ 
rupt  of  the  class  mentioned,  who  had  obtained  a  specific  lien 
on  the  property,  prior  to  the  adjudication  in  bankruptcy, 
the  trustee,  in  that  case,  could  have  enforced  the  same,  did 
not  make  any  difference,  because  no  such  thing  had  been 
done  when  the  adjudication  in  bankruptcy  was  made.” 

Security  Warehouse  Co.  v.  Hand,  206  U.  S’.,  415, 
425. 


It  has  already  appeared,  (Ante,  58)  that  the  copy  of  the 
note  set  out  in  the  bill,  contains  no  memorandum,  whatever, 
and  that  though  the  complainant,  as  early  as  December, 
1904,  had  received  a  true  copy  of  the  note  and  its  memoran¬ 
dum,  and  the  Answer  denied  the  correctness  of  the  descrip¬ 
tion  given  to  the  note  by  the  bill,  the  imperfection  was  not 
corrected  by  amendment. 

The  marginal  memorandum  on  the  note  as  proven  (Rec. 
483-484,)  imports,  in  effect: 

That  the  note  is  secured. 

That  it  is  secured  by  deed. 

And  that  the  deed  is  in  escrow. 

18f 
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These  conditions  are  incapable,  in  law,  of  existence,  in  one 
and  the  same  document. 

A  written  instrument,  while  remaining  in  escrow,  cannot 
answer  the  description  of  a  contract  by  parol. 

Ware  v.  Allen,  128  lT.  8.,  590, 
lhirke  v.  Dulaney,  153  Id.,  228, 
and  much  less  of  a  deed. 

Page  e.  Rogers,  211  U.  8.,  575,  578-579. 

That  which  is  not  a  deed,  cannot  qua  deed,  constitute  a 
security. 

And  that  which  is  a  deed,  can  be,  at  the  same  time,  an 
escrow. 

The  terms  of  the  memorandum  being  insensible  and  re¬ 
pugnant  to  each  other,  cannot  establish  that  the  deed  was 
to  take  effect  upon  condition. 

Were  it  otherwise,  the  condition  is  not  expressed  in  the 
memorandum,  and  must  be  found,  if  at  all,  in  extraneous 
evidence. 

The  record  contains  nothing  that  could  1  k?  mistaken  for 
a  condition,  except,  if  at  all,  in  the  provisions  contained  in 
the  Agreement  of  July  19,  1898.  (Rec.  3.) 

But  that  agreement  represents  the  deed  in  fee  simple,  as 
a  subsisting  “ security ”  received  for  the  note,  by  the  payee, 
and  the  conditions  if  any,  contained  in  the  agreement,  are 
conditions  subsequent,  relating  to  the  non -registration  of  the 
deed,  while  the  interest  shall  l>e  met  on  the  note,  the  surren¬ 
der  of  the  security,  upon  the  payment  of  the  principal  of  the 
note,  and  the  registration  of  the  conveyance,  and  the  en¬ 
largement  of  its  operation,  from  a  security,  into  a  deed  abso¬ 
lute,  in  the  event  of  the  non-payment  of  the  principal  of  the 
note,  at  maturity,  or  in  cast  of  suit  or  judgment  against  the 
grantor. 

The  Agreement  negatives  every  conception  that  its  opera¬ 
tion  of  the  deed  as  a  security  was  to  depend  upon  its  registra- 
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tion,  and  the  conveyance  cannot  be  converted  into  an  escrow , 
from  any  inaccuracy  of  legal  expression  contained  in  the 
marginal  memorandum  found  upon  the  nole. 

The  conveyance  of  a  term  for  years  to  secure  a  promissory 
note  would  retain  its  legal  operation,  notwithstanding  the 
conveyance  should  he  described,  in  some  memorandum  upon 
the  note,  as  a  fine,  a  common  recovery,  or  a  covenant  to  stand 
seised. 

And  though  bills  on  New  York  drawn  by  the  master  of  a 
foreign  vessel,  should  represent,  on  their  face,  that  they  were 
recoverable  against  the  ship,  her  cargo  and  freight,  the  bills 
would  not  be  thus  recoverable  unless  founded  upon  such  a 
*  consideration  as  to  create,  in  law,  a  maritime  lien. 

The  Woodland,  104  U.  S.,  180. 

5.  A  deed  cannot  be  delivered  by  the  grantor  to  the  grantee 
to  take  effect  upon  any  condition  not  expressed  in  the  deed. 

2  Mo.  Co.  Litt.,  234, 

Moss  v.  Riddle,  5  Cranch,  351, 

Newman  v.  Baker,  10  App.  D.  C.,  187, 

Bicber  v.  (Jans,  24  Id.,  517, 

Walker  v.  Warner,  31  Id.,  76,  80. 

Even  claims  litigated  against  the  bankrupt,  at  the  time 
of  the  filing  of  the  petition,  must,  when  of  a  nature  to  be 
released  by  his  discharge,  be  stayed,  under  sec.  11a  of  the 
act  of  1808,  (30  Stat.,  540,)  until  die  question  of  bank¬ 
ruptcy,  vcl  non,  be  determined. 

And,  by  sec.  07/  of  that  statute,  (30  Stat.,  565,)  except 
as  against  bona  fide  purchasers  for  value,  liens  obtained 
upon  the  property  of  an  insolvent,  through  judicial  proceed¬ 
ings,  within  four  months  before  the  filing  of  the  petition, 
are  rendered  void,  in  case  he  be  adjudged  bankrupt,  and  the 
property  affected  by  such  liens  passes  to  the  trustee,  dis¬ 
charged  from  the  liens,  unless  the  same  be  by  the  court  spe¬ 
cially  continued  in  force,  for  the  benefit  of  the  estate. 

First  Nat’l  Bank  v,  Staake,  202  U.  S.,  141. 
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Neither  under  sec.  70,  nor  under  any  other  section,  of  the 
act  of  1898,  does  the  filing  of  a  petition  in  involuntary  bank¬ 
ruptcy,  become  the  equivalent  of  process  against  the  prop¬ 
erty,  in  the  sense  of  converting  a  general  creditor  into  a 
lienor. 

Where,  at  the  time  of  the  filing  of  the  petition,  there  ex¬ 
ists  neither  judgment  nor  attachment  against  the  property, 
the  adjudication  of  bankruptcy  itself,  is  not  equivalent  in 
effect  to  judgment  or  attachment  against  the  property,  and 
in  such  case,  an  unrecorded  conveyance,  free  from  fraud, 
and  good  as  against  general  creditors,  remains  good  against 
the  trustee. 

York  Manufacturing  Co.  v .  Cassell,  201  U.  S.,  344, ' 
350-351,  353.  . 

Security  Warehousing  Co.  v.  Hand,  206  U.  S.,  415, 
424-425. 


Let  us  proceed  to  consider  that  feature  of  the  contention 
of  the  appellant,  which  insists  that  the  conveyance  to  Clarke 
vested  no  title  in  the  grantee,  until  the  deed  was  recorded, 
localise  of  the  marginal  memorandum  upon  the  note  import¬ 
ing  that  the  deed  was  an  escrow,  a  feature  of  the  contention 
which  must  have  been  nearly  forgotten,  in  the  course  of  our 
extended  examination  of  that  portion  of  the  contention 
which  asserts,  that  under  the  registry  laws  of  the  District, 
the  deed,  until  recorded,  was  without  validity,  except  be¬ 
tween  the  parties. 


The  conveyance  from  Waggaman  to  Clarke  was  not 
recorded,  until  the  day  before  petitions  in  bankruptcy  were 
filed  against  him. 

But  if  priority  in  the  registration  of  the  deed,  over  the  fil¬ 
ing  of  the  petition,  l>e  material  at  all,  it  is  the  fact  of  the 
priority,  and  not  the  interval  for  which  it  may  have  con¬ 
tinued,  that  must  become  of  importance. 
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Under  act  of  Cong.,  April  29,  1898,  (20  Stats.,  40),  as 
well  as  under  the  Code  for  this  District,  the  day  and  hour 
at  which  it  is  delivered  for  registration,  are  to  be  endorsed 
upon  the  instrument,  by  the  recording  officer,  but  the  re¬ 
quirement  is  only  intended  to  fix  with  certainty  the  actual 
priority  of  conflicting  pretensions,  should  any  exist  or  arise. 


In  North  Carolina,  a  chattel  mortgage  is  good,  after  reg¬ 
istration,  against  every  description  of  creditors,  and  is, 
hence,  there  good  against  the  trustee  in  bankruptcy  of  the 
grantor,  though  recorded  but  the  day  before  the  filing  of 
the  petition. 

Davis  v.  Turner,  120  Fed.  Rep.,  605  (C.  C.  A.,  4th 
Circ.  an.  1903). 

Under  the  Insolvent  Law  enacted  by  Massachusetts,  in 
1838,  the  title  of  the  debtor  became  vested  in  the  Assignee 
from  the  time  of  the  first  publication  of  notice  that  a  war¬ 
rant  had  issued  to  the  messenger  in  insolvency. 

The  messenger  in  insolvency  took  possession,  in  that 
State,  of  property  embraced  in  an  unrecorded  mortgage,  at 
half-past  one  o’clock,  on  July  15,  and,  at  half-past  three 
o’clock,  on  the  same  day,  the  mortgage  was  recorded. 

The  first  publication  of  the  notice  of  the  issue  of  a  war¬ 
rant  to  the  messenger,  was  made  on  th-e  next  following  day. 

Held,  that  the  mortgage  was  good  against  the  assignee  in 
insolvency,  because  recorded  in  advance  of  the  period  at 
which,  under  the  law,  title  to  the  property  could  vest  in  the 
assignee. 

Briggs  v.  Parkman,  2  Mete.,  258; 

Humphrey  v.  Tatman,  198  U.  S.,  91,  94. 

By  agreement  between  the  parties,  a  mortgage  executed 
and  delivered  in  Ohio  on  July  7,  1857,  was  not  to  be  re¬ 
corded,  unless  the  mortgagee  should  deem  that  ceremony 
necessary  for  his  protection  against  loss. 
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The  mortgagor  expired  at  six  o'clock  in  the  morning  of 
October  21,  1857,  and  the  mortgage  was  recorded  by  the 
mortgagee  at  two  o'clock  in  the  afternoon  of  the  same  day. 

Held,  that,  in  Ohio,  the  mortgage  was  good,  as  against 
general  creditors  of  the  mortgagor. 

Gill  v.  Pinneys  Admr.,  1*2  Ohio  St.,  38  (an.  1861). 


This  decision,  though  involving  no  claim  on  the  part  of 
an  assignee  or  trustee  in  bankruptcy,  still  falls  within  the 
present  line  of  illustration,  the  equity  of  general  creditors, 
being  the  equity  of  the  assignee  or  trustee. 

In  Georgia,  an  unrecorded  conveyance,  being  good  against 
general  creditors,  is  good  when  there  are  no  others,  against 
the  trustee  in  bankruptcy,  under  the  act  of  1898,  although 
the  instrument  he  recorded  hut  on*  hour  and  forty-five  min¬ 
utes  before  the  filing  of  the  petition. 

In  re  W right,  96  Fed.  Rep.,  187  (an.  1899). 

In  re  .Tosephson,  116  Id.,  401  (an.  1902). 

In  re  Williams,  120  Id.,  542  (an.  1903). 


The  deed  executed  to  Clarke,  was  lodged  for  record,  with 
the  Recorder,  at  one  minute  after  noon,  of  the  22d  day  of 
August,  1904. 

If  the  conveyance  thus  recorded,  were  free  both  from 
fraud,  and  from  other  invasion  of  the  act  of  1898,  can  it  he 
doubted  that  the  title  of  Clarke  would  have  remained  unim¬ 
peachable  under  the  statute,  by  the  trustee,  notwithstanding 
the  petition  in  bankruptcy  had  been  filed  against  Wagga- 
man.  two  minutes  after  noon,  on  August  22,  1904? 

The  course  which  the  argument,  and  its  illustrations, 
have  taken,  prove  that  the  conveyance  need  never  have 
been  recorded  at  all. 
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Under  see.  TO  a  of  the  bankrupt  net  of  1898,  (30  Stnt. 
566,)  the  Trustee  is  to  he  vested  with  the  title  of  the  bank¬ 
rupt,  to  all  property  which  prior  to  the  filing  of  the  peti¬ 
tion  might  have  been  levied  upon  and  sold  under  judicial 
process. 

But  the  filing  of  the  petition  is  not  a  judicial  proceeding, 
within  the  meaning  of  this  section. 

It  is  undoubtedly  true,  that,  in  an  enlarged  sense,  and  for 
certain  purposes,  the  filing  of  a  petition  in  involuntary  bank¬ 
ruptcy,  operates,  like  the  filing  of  a  creditors’  bill,  not  only 
as  process,  but  as  process  analogous  to  attachment  and  in¬ 
junction. 

Mueller  v.  Nugent,  184  U.  S'.,  1,  14. 


But  the  process  which  is  intended  by  sec.  70a  of  the  act 
of  1898,  is  such  as  may  issue  “ prior  to  the  filing  of  the  peti¬ 
tion/' 

A  petition  in  bankruptcy  is  neither  process,  nor  becomes, 
in  any  correct  legal  sense,  even  a  petition,  until  it  be  filed; 
yet,  under  this* section,  the  property  which  is  to  vest  in  the 
trustee,  by  reason  of  its  amenability  to  process,  is  such  prop¬ 
erty  only  as  prior  to  the  filing  of  the  petition  might  have 
l>een  reached  by  process. 

Neither  petitions  in  bankruptcy,  nor  any  other  description 
of  documents,  can  he  filed,  before  they  are  filed,  any  more 
than  matter  may  exist,  before  it  exists. 

% 

And,  in  confining  the  property  to  be  vested  in  thp 
trustee,  by  reason  of  its  amenability  to  process,  to  such  as 
might  be  so  amenable,  prior  to  the  filing  of  the  petition, 
the  section  in  question  proceeds,  upon  the  theory,  that  after 
the  filing  of  the  petition,  the  estate  of  the  bankrupt  is  to  be 
administered  judicially,  and  remains  no  longer  subject  to 
process,  at  the  suits  of  particular  creditors. 

Acme  Harvester  Co.  v.  Beekman  Lumber  Co.,  222 
U.  S.  300. 


The  immunity  of  the  title  of  Clarke  from  disturbance,  as 
a  preference,  is  not,  therefore,  dis|ielled  by  the  argument 
directed  against  it. 

3.  Though  the  conveyance  were  a  preference .  it  could, 
nevertheless,  be,  at  no  time ,  avoided,  since  Chi  rice  was  with - 
out  reasonable  cause  to  believe,  that  a  preference  teas  in¬ 
tended  by  the  conveyance. 

(a.)  The  right  of  avoidance  conferred  upon  the  *tru>tee, 
by  see.  60/>  of  the  act  of  1898,  is  limited,  as  has  appeared, 
to  cases  in  which  the  transferee  “shall  have  reasonable  cause 
to  believe'  that  it  was  intended  by  the  transfer  to  give  a 
preference. 

And  this  limitation  has  not  l>een  disturbed  by  the  amend¬ 
atory  act  of  1903. 

( b .)  If  the  conveyance  to  Clarke,  because  founded  upon 
the  payment,  in  prsesenti,  of  full  consideration,  was  inca¬ 
pable  in  law  of  constituting  a  preference,  it  must  be  obvious, 
that  Clarke  could  j  possess  no  reasonable  cause  to  believe  that 
the  conveyance  was  intended  as  a  preference. 

(c.)  Hut  where  a  preference  is  created,  and  it  becomes 
necessary  to  inquire  whether,  within  the  meaning  of  the 
statute,  the  grantee  had  reasonable  cause  to  believe  that  a 
preference  was  intended  by  the  conveyance,  the  inquiry 
must  l>e  directed  to  the  reasonable  cause  of  belief  existing 
at  the  time  the  conveyance  was  given. 

Coll.  Bank,  459  (5tli  ed.). 

2  Moore,  Fraud.  Conv.,  1165. 

Clarke  v.  Islin,  21  Wall.,  360,  375,  376. 

Causes  of  t>elief  proceeding  from  facts  and  circumstances 
developed,  for  the  first  time,  long  after  the  preference  was 
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created,  must  be  admitted  to  exert  no  influence,  in  deter¬ 
mining  the  reasonable  cause  of  belief  operative  at  the  time 
the  preference  was  given. 

‘  Ft  would  seem  to  be  a  self-evident  proposition, 
that  when  it  is  conceded  that  a  sale  was  in  fact.  fair, 
honest  and  just,  when  made,  that  no  unlawful  act  or 
intent  then  existed,  that  a  fraudulent  intent,  or  an 
unjust  dealing,  as  to  that  time,  could  not  be  im¬ 
puted  to  the  party  from  subsequent  occurrences.” 

Stephen  r.  Beall,  2*2  Wall.,  329,  340. 

W  aggaman  some  six  vears  after  the  deliverv  of  the  deed, 
indeed  failed  in  business. 

But  “that  he  failed,  proves  nothing,  for  other  men.  whose 
integrity  was  above  suspicion,  have  also  failed.” 

Tiffany  vs.  Lucas,  15  Wall.,  410,  422-423. 


"The  event  is  always  a  great  teacher. ” 
The  Nevada,  106  U.  S.,  154,  157. 


It  is  alleged,  in  par.  3  of  the  bill,  that  the  deed  was  exe¬ 
cuted.  and  delivered  by  Waggaman  to  Clarke,  on  July  10, 
1898,  and  in  par.  10  of  the  bill,  that  the  instrument  was  not 
recorded  until  August  2*2.  1904,  more  than  six  years  and  one 
month  thereafter. 

Yet  there  is  no  averment  in  the  bill,  that  Clarke,  at  the 
time  of  the  deli  very  of  the  deed,  had  reasonable  cause  to  be¬ 
lieve.  or  then  entertained  a  suspicion,  that  it  was  intended 
by  the  conveyance  to  give  him  a  preference. 

The  bill,  upon  this  topic,  alleges  no  more,  in  effect,  than 
that  Clarke  was  possessed,  tong  before  the  registration  of 
the  deed,  of  reasonable  cause  to  believe,  that  a  preference 
was  intended  by  this  instrument  (Ante  70-72). 

But  this  allegation  as  to  time,  is  far  too  indefinite  and 
^tain  to  be  deemed,  in  equity  pleading,  the  equivalent 
dlegation  omitted  from  the  bill. 

Dan.  Ch.  Pract.,  369  (5th  Am.  ed.). 
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And  it  is  not  too  much  to  say,  that  the  professional  signa¬ 
tures  attached  to  the  bill,  would  exclude  the  conjecture 
were  conjecture  material  or  admissible,  that  the  averment 
was  intended  as  such  equivalent. 

The  bill,  upon  this  topic,  alleges  no  more,  in  effect,  than 
the  possession  of  cause  for  belief,  before  August  22,  lOO.'f, 
when  the  deed  was  recorded,  and  goes  not  to  the  cause  of 
belief  existing  on  July  10.  1898,  when  the  deed  was  de¬ 
livered.  and  the  fact  essential  to  the  avoidance,  under  the 
statute,  of  the  conveyance,  as  a  preference,  is  not  charged  in 
the  bill,  and  is,  hence,  not  in  issue. 


The  transfer,  though  it  constitute  a  preference,  cannot  be 
avoided  by  the  trustee,  unless  the  creditor,  or  his  agent,  had 
reasonable  cause  to  l>elieve  that  preference  was  intended. 
Pine  v.  Chicago  Title  &  Trust  Co..  182  l\  8.,  438; 
Keppel  v.  Tiffin  Savings  Bank.  107  l\  S..  358.  373; 
In  re  Paffinger’s  Trustee,  154  Fed.  Rep.,  5; 

In  re  Natl.  Bk.  of  Louisville,  155  Fed.  Rep..  100, 
103-104. 

Coder  r.  Arts,  213  U.  S.,  233. 


And  though  belief,  on  the  part  of  the  creditor  cannot 
transform  into  a  preference  a  transaction  which  in  law  con¬ 
stitutes  no  preference,  yet.  reasonable  cause  to  believe  that  a 
preference  was  intended,  involves  reasonable  cause  to  believe 
that  the  debtor  was  insolvent. 

2  Moore.  Fraud.  Conv.,  1166. 


For.  under  the  act  of  1898.  it  is  only  an  insolvent  who  i< 
capable  of  giving  a  preference. 

While  it  is  true,  that  when  the  creditor  enjoys  the  means 
of  ascertaining  that  his  debtor  is  insolvent,  and  is  also  in 
actual  possession  of  such  facts  and  circumstances  as 
clearly  to  awaken  a  prudent  person  to  inquiry,  rea< 
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cause  to  believe  that  a  preference  was  intended  may  be  im¬ 
puted  to  the  creditor — 

Butcher  v.  Wright,  94  U.  S.,  553,  557,— 

Nevertheless,  reasonable  cause  “to  suspect,”  is,  by  no  means, 
reasonable  cause  “to  believe” — 

Grant  r.  National  Bank,  97  U.  S.,  HO,  81-82; 

S.tucky  v.  Masonic  Savings  Bank,  108  U.  S.,  74; 
Barbour  v.  Priest,  103  U.  S.,  293,  296-297. 

And  reasonable  cause  for  belief  is  as  much  a  question  of 
fact  as  is  the  existence  of  bankruptcy  itself. 

Kaufman  v.  Treadway,  195  U.  S.,  271,  273.* 

2  Moore,  Fraud.  Conv.,  1166. 

Where,  as  in  the  present  case,  the  payment  of  consider¬ 
ation  for  the  alleged  preference,  is  clearly  shown,  the  burden 
is  imposed  upon  the  trustee  of  establishing,  before  he  can 
avoid  the  preference,  that  the  creditor  had  reasonable  ground 
to  believe  that  a  preference  was  intended. 

Calhoun  County  Bank  r.  Cann,  152  Fed.  Rep..  983. 

(C.  C.  A.  4th  Cire.,  an.  1907.) 

2  Moore.  Fraud.  Conv.,  1167. 

-  .  r' 

That,  at  the  time  of  the  delivery  of  the  conveyance,  and 
continuouslv  thereafter,  down  to  the  middle  of  the  month  of 
August,  1904.  Clarke  was  without  reasonable  cause  to  sus- 
|>eet,  that  Waggaman  was,  or  was  likely  to  become,  finan¬ 
cially  embarrassed,  and  that  no  such  suspicion  was  enter¬ 
tained  during  that  period  by  the  community  at  large, 
amongst  whom  both  Clarke  and  Waggaman  resided,  are  the 
involuntary  deductions  to  be  drawn  from  the  record. 

*  In  Western  Tie  &  Timber  Co.,  190  IT.  S.,  502,  508-509,  the  prefer¬ 
ence  was  given  for  an  antecedent  indebtedness  under  peculiar  condi¬ 
tions. 
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4.  Within  the  meaning  of  the  act  of  1898,  no  creditor  of 
Waggaman  occupied  the  same  class  with  Clarke,  nor  could 
hence,  receive,  through  the  enforcement  of  the  deed,  a  lesser 
percentage  of  his  claim  than  teas  due  to  a  person  standing  in 
the  class  of  Clarke. 

That  a  mortgage  executed  to  secure  money  loaned  to  the 
mortgagor,  at  the  time  of  the  delivery  of  the  mortgage,  con¬ 
stitutes  no  preference,  within  the  meaning  of  bankrupt  en¬ 
actments,  is  generally  admitted. 


Farmers  Bank,  &e.,  v.  C.  I).  Carr  &  Co.,  127  Fed. 

Hep.,  (590  (C.  C.  A.,  4th  Circ.  an.  1904). 

In  re  Sawyer,  130  Id.,  304  (I)ist.  Mass.,  1904). 

2  Moore,  Fraud.  Conv.,  1158  (an.  1908). 

It  is  true,  that  the  object  of  a  mortgage  is  to  confer  upon 
the  mortgagee,  to  the  extent  of  his  debt,  a  preference  upon 
the  mortgaged  premises,  over  all  other  persons,  but  a  mort¬ 
gage  incapable  of  effecting  this  object,  would  constitute  no 
mortgage  at  all. 

Where  one  lends  money  upon  mortgage,  and  at  the  time 
of  the  delivery  of  the  instrument,  no  other  person  can. 
hence,  under  the  act  of  1898,  (Ante,  72,  n.)  stand,  in  rela¬ 
tion  to  the  mortgaged  premises,  in  the  same  class  with  such 
a  mortgagee,  who  is  universally  regarded  as  bond  fide  pur¬ 
chaser  for  present  value,  as  between  himself  and  the  mort¬ 
gagor. 

To  forbid  the  insolvent  to  borrow  money  upon  security, 
is  to  forbid  him,  in  effect,  to  obtain  money  at  all,  since,  “in 
the  nature  of  things,  he  cannot  borrow  money  without  giv¬ 
ing  security.” 

Tiffanv  v.  Boatman’s  Institution.  18  Wall.,  375,  388. 

It  is  argued,  in  effect,  in  the  Brief  of  Appellant,  63-64, 
that  to  insist,  that,  after  the  execution  of  the  conveyance  to 
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Clarke,  no  other  creditors  of  Waggaman  could  stand,  under 
sec.  00a  of  the  act  of  1898,  in  the  same  class  with  Clarke,  in 
respect  to  the  property  embraced  in  the  conveyance,  is  to 
assume  the  only  question  in  controversy,  the  validity  of  the 
conveyance . 

It  is  not  necessary  to  inquire  how  far  that  assumption 
might  be  justified,  from  the  circumstances  that  the  convey¬ 
ance  was  never  void,  but,  at  the  worst,  only  voidable;  that 
the  court  below,  by  its  decree,  has  adjudged  the  validity 
of  the  conveyance;  and  that  every  presumption  must  be 
drawn,  by  an  appellate  tribunal,  in  favor  of  the  correctness 
of  the  decree. 

In  seeking  the  reversal  of  this  decree,  the  Appellant  op¬ 
pose  the  validity  of  the  conveyance  to  Clarke,  upon  two 
distinct  and  independent  grounds,  because  it  was  fraudu¬ 
lent  in  law,  and  because  it  was  a  preference. 

These  objections  to  the  conveyance,  to  be  examined  at  all, 
must  he  examined  separately. 

Sec.  00a  of  the  act  of  1898,  (Ante,  72,  n.)  is  not  directed 
to  fraudulent  conveyances, — which  are  restrained,  by  other 
provisions  of  the  statute, — but  only  to  such  transfers  as 
create  a  preference.  (Coder  v.  Arts,  213  U.  S.,  223),  and  the 
assumption,  by  the  Appellees,  while  discussing  this  section 
of  the  absence  of  fraud  in  the  conveyance,  is  only  the  as¬ 
sumption  upon  which  the  section  itself  was  intended  to 
proceed. 


5.  The  conveyance  in  question  was  no  preference. 


The  payment  by  Clarke  of  $75,000  to  Waggaman,  as  con¬ 
sideration  for  the  Note  and  Mortgage,  at  the  time  of  the 
deliver}’  of  the  mortgage,  is  removed  from  controversy  by 
the  evidence. 
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(a.)  Had  Clarke,  at  the  time  of  this  loan,  been  as  fully 
apprized,  as  the  circumstances  reveal  him  to  have  been  ig¬ 
norant,  that  Waggaman  was  then  insolvent,  no  legal  or 
moral  objection  could  have  been  taken  to  the  transaction, 
7 ud  preference. 

A  bankrupt  enactment  has  never  been  so  inhuman  as  to 
deprive  an  insolvent,  amid  his  misfortunes,  of  the  hope  of 
extrication,  by  the  adoption  of  measures  which  can  visit  his 
creditors  with  no  legal  injury. 

Wilson  v.  City  Bank,  17  Wall.,  473,  486; 

Cook  t\  Tull  is,  18  Wall.,  332.  340; 

Richardson  v.  Shaw,  209  U.  S.,  365,  280-381 ; 

Lord  Mansfield,  in  2  Burr.  931,*  940-942. 


To  set  the  seal  of  condemnation  equally  upon  every  trans¬ 
action  in  which  the  bankrupt  might  engage  for  a  period  of 
four  months,  without  regard  to  the  character  of  the  trans¬ 
action,  would  l)e  to  administer,  moreover,  a  serious  blow  to 
business  confidence, — 

Tiffany  v.  Lucas,  15  Wall.,  410,  421, — 

“and  throw  all  mercantile  dealings  into  inextricable  con¬ 
fusion. ’’ 

Lord  Mansfield,  ubi  sap. 


( />. )  An  insolvent  must  be  guilty  of  no  fraud,  but  he  may 
make  honest  transfers  of  his  property  with  all  the  freedom 
of  a  person  who  has  never  been  indebted,  provided  that  the 
transfer.  upon  the  whole,  occasion  no  diminution  of  his 
estate. 

% 

If  one  lend  money  to  another,  to  buy  goods,  and  the  bor¬ 
rower.  after  purchasing  the  goods,  execute  a  mortgage 
thereon  to  the  lender,  for  the  sum  advanced,  the  creditors 
of  the  mortgagor  are  uninjured,  though  he  retain  posses- 
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sion  of  the  goods,  and  the  mortgage  be  never  recorded,  for 
the  goods,  except  for  the  loan,  had  never  been  acquired  by 
the  mortgagor. 

May,  Fraud.  Conv.,  132  (2d  ed.). 


Had  the  transaction  between  Waggaman  and  Clarke,  been 
an  exchange  of  real  properties  of  equal  values,  the  exchange, 
if  not  fraudulent,  must  have  been  free  from  legal  objection, 
notwithstanding  the  insolvency  of  Waggaman,  and,  a  for¬ 
tiori ,  if  his  insolvency  was  unknown  to  Clarke. 

The  value  of  the  estate  of  Waggaman  would  not  have  been 
diminished  by  the  transaction,  and  creditors  of  Waggaman 
could  have  no  legal  ground  of  objection  against  the  exchange. 

Hut  if  Clarke,  instead  of  acquiring  the  land  of  Waggaman, 
in  exchange  for  land  of  his  own,  had  obtained  the  land  of 
Waggaman,  through  payment  of  its  full  worth  in  money,  the 
final  and  tangible  standard  of  all  value,  it  is  obvious,  the 
transaction  could  still  have  occasioned  no  diminution  in  the 
estate  of  Waggaman,  since  what  he  had  surrendered  in  land, 
would  have  been  restored  to  him  in  cash,  and  the  creditors  of 
Waggaman  could  have  hence  had  no  just  reason  for  com¬ 
plaint. 

All  this  is  perfectly  plain. 

Lempriere  et  al.  v.  Palsey,  2  Term.  Rep.,  485,  491; 

May,  Fraud.  Conv.,  38-39,  55  (2d  ed.)  ; 

Cook  v.  Tullis,  18  Wall.,  332; 

Clarke  v.  Islin,  21  Id.,  360,  370; 

Burnhisel  v.  Firman,  22  Id.,  170,  178; 

Sawyer  et  al.  v.  Turpin  et  al.,  91  U.  S.,  114,  120-121 ; 

Stewart  v.  Platt,  101  U.  S.,  731,  742-743; 

Stewart  v.  Hopkins,  30  Ohio,  502,  529-530; 

Akers  v.  Rowan,  33  Co.  Car.,  451  (an.  1890). 

The  conveyance  executed  by  W  aggaman  to  Clarke,  for 
$75,000,  would  be,  in  effect,  but  the  conversion  of  land  into 
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motley, — pro  tan  to,  if  the  deed  operated  as  a  mortgage, — 
and  ant  and  out,  if  the  transaction  was  a  sale  absolute. 

In  the  case  of  the  supposed  exchange  of  lands,  Waggaman, 
while  involvent,  might  have  made  sale  of  the  property  he 
acquired  from  Clarke,  and  either  wasted  the  proceeds  of 
sale,  or  secretly  distributed  them  amongst  preferred  and 
favored  creditors. 

Yet  such  waste  or  misapplication  by  Waggaman,  of  the 
proceeds  of  the  land  which  he  had  acquired  from  Clarke, 
could  only  affect  the  latter,  upon  the  theory  that  Clarke,  at 
the  time  of  the  exchange,  had  become  bound  to  see  that  the 
title,  or  the  proceeds  of  the  title,  acquired  by  Waggaman, 
upon  the  exchange,  should  lie  devoted  by  Waggaman,  to  the 
equal  satisfaction  of  all  of  his  creditors. 

The  theory  upon  which  Clarke  could  be  thus  rendered 
liable  for  the  waste  or  misapplication,  by  Waggaman  of 
the  proceeds  of  property  acquired  by  the  latter,  on  an  ex¬ 
change  of  lands  with  Clarke,  must  constitute  the  only  theory 
upon  which  Clarke  could  be  deemed  responsible  for  the  waste 
or  misappropriation  by  Waggaman,  of  money  obtained  from 
the  former  by  the  latter,  upon  the  sale  or  mortgage,  by  Wag¬ 
gaman,  of  real  estate  unto  Clarke. 

The  theory,  as  applied  to  either  case,  is  wholly  untenable. 

The  exchange,  mortgage,  or  sale  of  real  property,  by  indi¬ 
viduals  acting  in  their  own  right,  raises  no  trust,  nor  creates 
any  suretyship,  in  favor  of  strangers  to  the  transaction ;  and 
such  methods  of  assurance  would  become  wholly  illusive,  if 
either  of  the  parties  to  the  assurance,  was  rendered  liable  for 
the  consideration  he  received,  unto  the  creditors  of  the  other.* 

Under  the  bankrupt  act  of  1898,  equally  with  that  of 
1867,  only  transfers  which  diminish  the  estate  of  the  insol¬ 
vent,  are  to  be  considered  as  preferences. 


♦The  money  which  he  obtained  from  Clarke.  Waggaman  is  shown 
to  have  applied  largely,  if  not  entirely  to  the  payment  of  his  obliga¬ 
tions. 
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“These  transfers  of  property,  amounting  to  prefer¬ 
ences.  contemplate  the  parting  with  the  bankrupt’s 
property  for  the  benefit  of  the  creditor,  and  the  con¬ 
sequent  diminution  of  the  bankrupt’s  estate.  It  is 
such  transfers,  operating  to  defeat  the  purposes  of  the 
act.  which  under  its  terms  are  preferences.” 

X.  Y.  Countv  Bank  v.  Massev,  192  IT.  S.,  138, 
147. 

In  re  Manning,  123  Fed.  Rep.,  181,  184  (Dist. 
So.  Car.,  an.  1903). 

The  payment  of  money  is  a  transfer,  and  may  constitute 
a  preference,  if  the  estate  of  the  insolvent  receive  no  equiva¬ 
lent  for  the  payment. 

Perie  v.  Chicago  Tit.  and  Trust  Co.,  182  U.  S.,  438.* 

If  A  sell  merchandise  to  an  insolvent,  and  receive  from 
him  payments,  upon  running  account,  and  such  payments 
be  less  than  the  proceeds  subsequently  derived  from  resales 
by  the  trustee,  of  that  portion  of  the  merchandise  which 
remained  in  the  hands  of  the  insolvent,  at  the  time  of  the 
adjudication  in  bankruptcy,  the  estate  of  the  insolvent  has 
not  been  diminished  bv  the  payments,  and  they  may  be 
justly  retained  by  A,  who  will  be  entitled,  moreover,  to  prove 
for  any  balance  that  may  be  due  him. 

Jaquith  v.  Alden,  189  U.  S.,  78;  * 

Yaple  v.  Dahl-Milliken  Grocery  Co.,  193  7d.,  526; 

In  re  Sagor,  121  Fed.  Rep.,  658  (C.  C.  Ap.,  2d  Cir. 
an.  1903)  ; 

In  re  George  M.  Hill  &  Co.,  130  Id.,  315  (C.  C.  Ap., 
7th  Circ.  an.  1904). 

» - - 

♦That  the  principle  of  this  decision,  much  misconceived  and  dis¬ 
cussed,  when  first  made  known,  is  that  for  which  it  is  cited  above,  is 
now  settled. 

“There  the  estate  of  the  insolvent,  as  it  existed  at  the  date  of  the 
insolvency,  was  diminished  by  the  payment,  and  the  creditor  who 
received  it.  was  enabled  to  obtain  a  greater  percentage  of  his  debt 
than  the  other  creditors  of  the  same  class.” 

Jaquith  r.  Alden.  180  XT.  S.,  78.  82. 

New  York  County  Nat’l  Bank  v.  Massey,  102  /</.,  138.  148. 
Wild  v.  Provident  Trust  Co.,  214  U.  S.,  292,  297. 

20f 
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Ail  insolvent  deposits  money,  in  the  usual  course  of  busi¬ 
ness,  with  a  bank,  and,  for  such  deposits,  receives  an  equiva¬ 
lent,  uy  credits  entered  m  Ins  favor,  upon  the  hooks  of  the 
oank.  and  responsive  to  his  checks. 

No  diminution  has  occurred  in  the  estate  of  the  insolvent, 
and,  in  the  absence  of  collusion  between  himself  and  the 
hunk,  and  of  any  intent  on  the  part  of  the  former  to  give  a 
preference  to  liie  latter,  the  bank  may  apply  the  deposit*  to 
the  reduction  of  notes  of  the  depositor  held  by  the  hank, 
and  may  prove  for  any  unpaid  balance  on  the. notes. 

N.  V.  County  Hank  r.  Massev,  19*2  t\  S.,  138. 


(c.)  'Fhe  preferences  prohibited  by  bankrupt  enactments, 
do  not  relate  to  such  as  are  given  on  account  of  any  cotem- 
poraneous  debt  or  liability. 


“Hut  the  giving  securities  when  the  debt  is  created, 
is  not  within  the  law,  and  if  the  transaction  be  free 
from  fraud  in  fact,  the  party  who  loans  the  money 
can  retain  them  until  the  debt  be  paid.  In  the  ad¬ 
ministration  of  the  bankrupt  law  in  Kngland.  this 
subject  has  frequently  come  before  the  courts,  who 
have  uniformly  held,  that  advances  mav  be  made  in 
good  faith  to  enable  a  debtor  to  carry  on  his  business, 
no  matter  what  his  condition  may  be,  and  that  the 
party  making  these  advances  can  lawfully  take  se¬ 
curities  at  the  time  for  their  repayment.” 

Tiffanv  r.  Boatmans  Institution  18  Wall.. 
375,  388-389. 


This  decision,  though  made  under  the  act  of  1867,  pro¬ 
ceeds  upon  the  principle,  that  the  bankrupt  effects  no  dimi¬ 
nution  in  his  estate,  by  giving  security  for  money  which  lie 
borrows  upon  the  faith  of  the  security,  at  the  time  the  se¬ 
curity  is  given,  and  the  decision  becomes  as  applicable,  there¬ 
fore,  to  the  act  of  1898.  as  to  the  statute  under  which  the 
decision  was  rendered. 


The  cases  arising  under  the  act  of  1898,  were  thought,  at 
one  time,  to  limit,  also,  the  preferences  prohibited  by  that 
statute  to  such  as  were  given  for  some  antecedent  debt  or 
liability. 

Davis  v.  Turner,  1*20  Fed.  Hep..  005  (C.  C.  A.,  4th 
Oirc.  an.  1903). 

But  such  does  not  now  appear  to  l>e  the  law. 

Coder  i\  Arts,  *213  U.  S.,  223,  243. 

Under  that  enactment,  “a  pledge,  or  payment,  for  a  con¬ 
sideration  given  in  the  present  or  to  he  given  in  the  future, 
whether  in  money,  goods  or  services,  is  not  a  preference.” 

Furth  v.  Stahl.  202  Pa.  St.,  439.  442  (an.  1903). 

In  re  Wood  and  Henderson,  210  U.  S.,  240,  251-252. 

2  Moore,  Fraud.  Conv.,  1158  (an.  1908). 

(d.)  The  extension  of  the  note,  in  1903,  by  the  payee,  is 
here  immaterial. 


The  note  in  question  had  not  been  paid  at  maturity  and 
had  continued  overdue  until  some  time  in  the  year  1903, 
when  the  note  was  marked  by  the  payee  as  “ extended .” 
but  indefinitely,  nevertheless,  and  for  no  certain  period. 

If  the  nature  of  the  engagement  assumed  by  the  maker, 
in  the  renewal  of  a  note,  were  such  as  to  enable  a  renewal  to 
proceed  from  an  extension,  by  the  payee,  of  the  time  of  pay¬ 
ment  for  no  certain  period,  the  renewal  instrument  must  still 
stand  on  the  foundation  of  the  instrument  it  has  renewed, 
and  a  mortgage  which  is  good  security  for  the  original  note 
must  continue  to  1  >e  a  like  security  for  the  note  given  in 
'  renewal. 

1  Dan.  Neg.  Inst.,  §  205. 


If  notes  be  given,  and  secured  by  mortgage  upon  particu¬ 
lar  property,  before  four  months  before  the  filing  of  the  pe- 
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tition  in  bankruptcy,  and,  afterwards,  and  within  the  four 
months,  the  mortgage  debt  be  computed,  and  new  notes 
given  therefor,  secured  by  new  mortgage  upon  the  same 
property,  the  new  securities  are  but  in  substitution  of  the 
old.  their  creation  has  not  diminished  the  estate  of  the  in¬ 
solvent,  and  the  creditors  of  the  mortgagor  have  no  ground 
of  complaint. 

Burnishel  r.  Finnan,  22  Wall.,  170. 

This  is  as  true  under  the  bankrupt  act  of  1898.  as  it  was 
under  the  bankrupt  act  of  1867. 

Delano  r.  Miller.  Ac.,  Bank.  119  Iowa,  868,  871.  (an. 
1903.) 

(V.)  Of  Wilson  v.  Nelson,  183  U.  S.,  191. 

Some  observations  upon  this  case,  appear  not  improper 
1  before  the  discussion  of  preference  is  concluded. 

In  this  case  it  was  held  at  October  Term,  1901,  (four  of 
the  members  of  the  court  dissenting.)  that  a  judgment  ob¬ 
tained.  on  November  1.  1898.  without  the  knowledge  or 
participation  of  the  defendant,  but  under  a  warrant  of  at¬ 
torney,  for  the  confession  of  judgment,  executed  by  him 
unto  the  plaintiff,  more  than  thirteen  years  before  the 
passage  of  the  bankrupt  act  of  1898,  created  a  preference 
under  sec.  60a  of  that  statute. 

As  this  decision  has  not  l>een  overruled  by  the  court  which 
pronounced  it.  the  decision  must  l>e  admitted  to  constitute 
the  law,  in  respect  to  judgments,  entered  upon  warrants  of 
attorney. 

In  1901.  when  Wilson  r.  Nelson  was  determined,  the  act 
of  1898.  was  comparatively  new.  and  its  60th  section,  relating 
to  preferences,  had  been  previously  considered  by  the  Su¬ 
preme  Court,  only  in  Pirie  v.  Chicago  Title  and  Tru<t  Co.. 
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182  U.  S.,  438,  which  proceeded,  as  has  appeared,  on  the 
ground  that  the  payment  there  involved,  had  created  a 
preference,  because  the  estate  of  the  insolvent  had  been 
diminished  by  the  transfer  created  through  the  payment. 

Jaquith  v.  A  Idem  189  U.  S.,  78,  82. 

Since  the  decision  in  Wilson  v.  Nelson,  however,  that 
court,  as  has  appeared,  has  been  frequently  required  to  con¬ 
sider  the  operation  of  sec.  60  of  the  act  of  1898,  upon  trim fi¬ 
fe  r*  of  property  made  by  the  insolvent,  and,  as  a  result  of 
such  examinations,  the  court  has  given  to  that  section,  a  ion- 
struct  ion,  in  res]>ect  to  such  transfers,  to  which  the  reason¬ 
ing  and  decision  in  Wilson  v.  Nelson,  in  respect  to  judg¬ 
ments,  entered  upon  warrants  of  attorney,  cannot  readily  be 
made  to  conform. 

This  construction  relieves  from  the  category  of  prefer¬ 
ences,  transfers  which  occasion  no  diminution  in  the  estate 
of  the  insolvent,  and.  hence,  such  transfers  as  he  may  make, 
in  good  faith,  and  upon  present  adequate  consideration. 

Upon  the  supposed  authority  of  Wilson  v.  Nelson,  it  has. 
no  doubt.  l>een  held,  in  some  instances,  by  Federal  tribunals, 
that,  where,  under  the  local  law,  possession  must  be  taken 
of  after-acquired  chattels,  in  order  that  they  may  become 
hound  by  the  mortgage,  a  possession  taken  within  less  than 
four  months  before  the  filing  of  the  petition,  may  be  avoided 
as  a  preference  under  the  act  of  1898. 

In  re  Ball,  123  Fed.  Rep.,  164  (Dist..  Vert.,  an. 
1903). 

In  re  Great  West’n  Manuf.  Co..  152  Fed.  Rep.,  123, 
127-128  (C.  C.  A.  8th  Circ.). 

Tn  other  instances,  it  has  been  decided,  that,  where  the 
mortgage  provides  that  after-acquired  chattels  shall  become 
subject  to  its  operation,  possession  of  such  chattels  may 
lawfully  be  taken,  within  less  than  four  months  before  the 
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filing  of  the  petition,  without  creating  a  preference  under 
the  act  of  1898,  since  the  right  of  the  mortgagee  is  derived, 
not  from  the  act  of  taking  possession,  bat  from  the  terms  of 
the  mortgage  itself. 

Kyttenberg  c.  Sliefer  et  al.,  131  Fed.  Hep.,  315 
(South.  Dist.  X.  Y.,  an.  1904) ; 

In  re  Rogers  Sc  Woodward,  132  Fed.  Rep.,  560,  562 
(Dist.  Vert.,  an.  1904). 


And  these  latter  rulings  express  the  principle  now  pre¬ 
vailing  in  the  Supreme  Court  of  the  United  States. 

York  Manuf.  Co.  r.  Cassel,  101  L.  S.,  344; 

Thompson  r.  Fairbanks,  196  l  .  S.,  516,  524-525; 
Humphrey  r.  Tatman,  198  Id.,  91; 

Hiscock  v.  Varick  Bank  of  New  York,  206  U.  S., 


28,  37-38 ; 

Security  Warehousing  Co.  v.  Hand,  206  Id.,  415, 
423-424. 


Wilson  v.  Nelson  may  therefore  be  eliminated  from  the 
present  controversy. 


II.  Was  the  conve nance  in  question  fraudulent,  as  to 
Clarke t 


Where  fraudulent  intent,  on  the  part  of  the  grantee,  is 
established,  the  question  of  consideration  becomes,  of  course, 
immaterial. 

May,  Fraud.  Conv.  84  (2d.  ed.) 

But  he  who  undertakes  to  impeach,  for  mala  fides,  a  con¬ 
veyance  executed  for  valuable  consideration,  assumes  a  task 

t/  ' 

of  great  difficulty. 

May,  Fraud.  Conv.  32,  43,  93  (2d  ed.). 

Bump.,  Fraud.  Conv.  §190. 

2  Pom.  Eq.  Jur.  §971,  note  1.  (3rd  ed.). 

Optat  supremo  collocure  Sisyphus 
In  monte  saxwm. 

And  the  effort  to  establish  mala  fides,  in  such  a  convey¬ 
ance,  is  not  accomplished,  by  showing,  that  the  result  of  the 

conveyance  mav  have  hindered,  or  even  defeated,  claims  of 
*  «/ 

particular  creditors  of  the  grantor. 

May,  Fraud.  Conv.  49,  84,  85  (2d  ed.). 

See  Reed  v.  McIntyre,  98  U.  S.,  507,  510. 

Davis  v.  Schwartz,  155  Id.,  631,  639. 

U.  S.  Rubber  Co.  v.  Amer.  Oak  Leather  Co.,  181  Id., 
434,  438. 

The  payment  by  Clarke  of  consideration  for  the  convey¬ 
ance,  ought  not,  upon  the  evidence,  to  be  questioned. 

That,  at  the  time  of  the  delivery  of  the  instrument,  and 
continuously  thereafter,  down  to  the  middle  of  the  month  of 
Aiurust,  1904.  Clarke  had  no  suspicion  that  Waggaman 
was,  or  was  likely  to  become,  financially  embarrassed,  and 
that  no  such  suspicion  was  entertained  during  that  period 


by  the  community  at  large,  in  which  both  Clarke  and  Wag- 
gaman  resided,  are  the  involuntary  deductions  to  be  drawn 
from  the  record. 

Hence,  upon  general  principles,  the  fraud,  if  any,  by 
which  the  title  acquired  by  Clarke  can  be  invalidated,  must 
be  fraud,  in  fact,  or  actual  fraud. 

“It  is  necessary,’’  said  Pitney,  V.  C.,  in  189*2,  “to  find  that 
the  mortgagee  was  guilty  of  what  is  known  as  actual  fraud, 
for  it  is  well  settled,  that  a  conveyance,  or  mortgage,  made  or 
given  for  full  consideration,  can  only  be  impeached  by 
another  creditor,  on  the  ground  of  actual  fraud,  in  which  the 
grantee  or  mortgagee  himself  participated.” 

Flemington  Natl.  Hank  r.  Jones,  50  N.  J.  Eq.  245, 
249-250, 

II.  B.  Chaffin  dc  Co.  v.  Ereudanthal.  58  Id.  808, 
Hillings  v.  Russell  et  al.,  101  N.  Y.  220,  288, 

Nugent  u.  Jacobs,  108  Id.  125,  128, 

State  Hank  v.  Hachus,  160  Ind.  682,  694; 


Every  section  of  the  bankrupt  law  of  1898,  conferring  a 
right  upon  the  trustee,  or  denouncing  an  act  of  the  insolvent, 
has,  in  succession,  and  in  the  language  of  the  section,  been 
made  to  find  a  place  in  the  bill ;  but,  as  has  already  appeared, 
without,  in  ( ni;/  instance,  bringing  the  conduct  of  Dr.  Clarke, 
upon  any  known  principle  of  equity  pleading,  within  a  pro¬ 
vision  of  the  enactment. 

The  great  subjects  of  suppression,  in  the  act  of  1898,  are 
fraud  and  preferential  transfers,  and  the  fraud  restrained 
bv  this  statute,  is  fraud,  in  fact,  only. 

Coder  v.  Arts.  213  U.  S.  233. 


In  this  limitation  of  fraud,  Congress  have  merely  reflected 
the  general  tendencies  of  other  legislatures,  and  of  the  ju¬ 
dicial  tribunals,  throughout  the  Union,  and  elsewhere. 
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“Tt  may,  therefore,  safely  he  laid  down,”  it  is  observed 
in  a  work  whose  excellence  rendered  it,  at  one  time,  every¬ 
where  a  daily  authority,  “that,  under  almost  any  given 
circumstances,  the  question  of  fraud,  or  no  fraud,  is  one 
for  the  consideration  of  the  jury.  So,  in  chancery,  there 
are  no  rules  establishing  particular  circumstances  to  be 
indelible  badges  of  fraud;  but  the  question  of  bond  fide* 
is  there  always  open.”  1  Smith’s  Ld.  Cas.  12.  (9th  Am. 
ed. ) 

A  trustee  in  bankruptcy  who  seeks  to  impeach  a  convey¬ 
ance,  for  full  consideration,  because  of  fraud  that  is  construc¬ 
tive  only,  that  exists,  if  at  all,  merely  as  a  legal  conclusion, 
must  find  his  reliance,  if  any.  not  in  the  bankrupt  law  of 
1898,  nor  in  the  principles  of  equity  jurisprudence,  but  in 
some  peculiarity  of  the  local  law. 

The  bill  filed  in  the  present  controversy  contains  no  aver¬ 
ment  of  actual  fraud  upon  the  part  of  Clarke,  and,  by  the  best 
of  evidence,  (Ante,  82)  it  is  demonstrated  that  the  omission 
of  such  an  averment  was  intentional  and  deliberate. 

In  this  District,  the  principle  always  prevailed,  that  where 
a  conveyance  was  impeached  for  fraud,  by  bill  in  equity,  and 
full  consideration  for  the  conveyance  was  established  by  the 
defendant,  the  burden  was  transferred  to  the  defendant  of 
showing  the  existence  of  fraud  in  fact. 

But  now,  by  sec.  1120  of  our  Code,  fraud,  vel  non,  in  con¬ 
veyances,  is  reduced  to  a  question  of  fact. 

Merrillat  v.  Hensev,  32  App.  D.  C.  72, 

Marche  v.  Johnson,  37  Id.  36.* 

* - — 

*  This  court  here  considers  Etheridge  v.  Sperry,  139  U.  S.  260,  which 
had  much  shaken,  if  not  explained  away,  Means  v.  Dowd,  128  U.  S. 
273,  upon  which  this  court,  without  having  its  attention  called  to 
Etheridge  v.  Sperry,  relied,  in  Barber  v.  Wilds,  33  App.  D.  C.  150, 
followed,  without  comment,  in  Brenneman  v.  Herdman,  35  Id.  27. 

Etheridge  a  Sperry  was  affirmed  in  Hartley  v.  Kingman,  152  U.  S. 
527,  528,  and  the  effect  of  the  former,  upon  Means  v.  Dowd,  has  been 
noticed  by  several  of  the  law  writers.  Bump,  Fraud.  Conv.  131 ; 
Waite,  Fraud.  Conv.  627-028  ;  2  Moore,  Fraud.  Conv.  527. 

In  Barber  r.  Wilds,  moreover,  the  circumstances  narrated  in  the 
opinion  of  the  court,  disclose  an  actual  and  positive  fraudulent  intent 
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The  hill,  in  addition  to  such  of  its  averments  as  are  formu¬ 
lated  in  the  text  of  the  act  of  1898,  alleges,  in  effect, 
amongst  other  things,  (Ante,  p.  do,)  that  the  non -re  gist  ra¬ 
tion  of  the  deed  to  Clarke,  “gave"  to  Waggaman  ‘‘a  fictitious 
credit"  “and  constituted  a  fraud  on"  those  who  became  cred¬ 
itors  of  the  latter,  after  the  execution  and  delivery  of  the 
instrument. 

Whether  the  giving,  under  any  circumstances  of  a  fictitious 
credit,  constitute  a  fraud,  must  always  involve  a  question 
of  law,  unless  fraud  itself  be  admitted  to  involve  only  a  ques¬ 
tion  of  fact. 

The  loan  to  Waggaman  of  $75,000  by  Dr.  Clarke,  without 
security,  would  have  conferred  upon  the  former  a  delusive 
credit. 

Smith  et  al.  r.  Craft  et  a!..  17  Fed.  Rep.  705,  708-709. 


And  from  the  $2,154,355.9*2  (Rec.  59-60)  which  he  se¬ 
cured  from  the  infatuated  patrons  of  List  No.  1, — from  every 
discount  of  his  paper  by  the  banks, — he  may  be  said  to  have 
derived  a  like  credit. 


There  is  no  averment  in  the  bill,  that  the  convevanee  was 
withheld  from  record  by  Clarke,  with  any  object  or  purpose 
of  conferring  a  fictitious  credit  upon  Waggaman,  and  the 
omission  becomes  fatal  to  the  responsibility  of  Clarke  in 
this  connection. 

In  re  McIntosh.  150  Fed.  Rep.  546,  549  (C.  C.  A. 

9th  Circ.) . 

Bank  r.  Roher.  138  Missouri,  369. 

The  argument  in  the  Brief  of  Appellant,  p.  37,  that 
though  “affirmative  evidence"  be  wanting  that  the  deed  was 
withheld  for  such  a  purpose,  none  other  can  be  conceived, 
is  directed,  therefore,  to  a  question  not  put  in  issue  by  Abe 
pleadings. 

But  the  credit  of  Waggaman,  from  the  time  of  the  exe¬ 
cution  of  the  deed,  until  the  eve  of  his  failure,  in  the  estima- 
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tion  of  Clarke  and  of  the  community  at  large,  was  far  too 
stable,  to  require  that  credit  to  be  upheld  by  devices  on  the 
part  of  Clarke. 

The  counterfeit  basis  of  credit,  if  any,  conferred  upon 

aggaman.  through  his  transaction  with  Clarke,  could  arise 
from  no  actual  diminution  in  the  resources  of  Waggaman, 
irom  the  alteration  effected  in  the  character  of  a 
part  of  them,  the  exchange  of  a  security  real,  for  its  full 
value  in  cash. 

The  confidence  which  he  entertained  in  the  solvency  and 
integrity  of  Waggaman,  appears  to  have  been  as  unlimited 
as  any  which  one  individual  is  capable  of  reposing  in 
another. 

Though  the  property  embraced  in  the  deed  in  question 
had  been  already  specifically  dedicated  to  the  security  of  the 
note  for  $75,000,  and  Clarke,  at  least,  was  aware  of  the 
conveyance,  yet  Clarke,  without  collateral  protection,  be¬ 
came,  or  rested  satisfied  to  remain,  surety  for  Waggaman,  to 
the  extent,  in  the  aggregate,  of  nearly  $1,000,000,  and  the 
claim  now  represented  by  his  actual  losses,  arising  from  such 
suretyship,  is  in  excess  of  that  held  against  the  bankrupt 
estate,  in  right  of  any  other  natural  person. 

And  this’he  did,  with  full  knowledge  that  the  non-regis¬ 
tration  of  the  conveyance  might  expose  him  to  the  loss  of 
the  mortgage  debt,  either  in  case  of  the  alienation  by  Wag¬ 
gaman  of  the  property  to  a  third  person,  or  in  the  event  of 
judgment  recovered  against  Waggaman,  and  thereatening, 
him,  with  bankruptcy. 

“There  cannot  be  a  greater  paradox,*’  said  Lord  Mansfield, 
“than  that  a  man  should  be  guilty  of  a  fraud,  in  lending  his 
money,  with  no  other  prospect  but  the  chance  of  being  repaid 
it.” 

Foxcraft  v.  Devonshire,  2  Burr.  941. 

But  to  Clarke,  business  improvidence  on  the  part  of  Wag¬ 
gaman,  resulting  in  an  honest  suit,  or  in  judgment,  against 
Waggaman,  seems  to  have  appeared  as  remote,  as  the  pros- 
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pect  of  actual  perfidy  on  the  part  of  Waggaman,  in  making 
a  second  conveyance  of  the  property. 

The  paper  to  which  Waggaman  secured  the  signature 
of  Clarke,  provided,  indeed,  for  the  registry  of  the  mort¬ 
gage,  in  the  event  of  non-payment  of  the  note*  or  in  case 
of  suit,  or  judgment,  against  Waggaman. 

It  is  apparent,  that  a  subsequent  alienation  by  Wagga¬ 
man  of  the  property,  would  possess,  when  recorded,  priority 
over  the  unregistered  mortgage  held  by  Clarke,  and  no  end 
was  to  l>e  attained  by  providing  for  the  registration  of  the 
mortgage,  after  the  record  of  such  subsequent  alienation. 

A  judgment  against  Waggaman  would,  also,  no  doubt, 
create  upon  the  property  a  lien  paramount  to  the  unregis¬ 
tered  mortgage.  But  the  extent  of  this  paramount  lien 
would  depend  upon  the  amount  of  the  judgment,  and  the 
mortgagee,  upon  recording  his  mortgage,  would  be  entitled 
to  redeem  the  encumbrance  arising  from  the  judgment. 

The  provision  for  recording  the  deed,  in  the  event  of 
suit  or  judgment,  was  no  more  admissive  of  apprehension, 
nn  the  part  of  Clarke,  of  tin*  occurrence  of  eit her  of  these 
events,  than  the  provision  for  recording  the  deed,  in  case  of 
the  non-payment  of  the  note,  was  admissive  of  his  antici¬ 
pation  of  such  non-payment,  and  of  the  consequent  neces¬ 
sity  of  selling  out  the  home  and  the  office  of  the  father  of 
his  grandchildren. 

The  delivery  and  acceptance  of  a  mortgage,  imply  that 
the  mortgage  debt  may  happen  to  be  unpaid  when  due. 

Tf  the  payment  of  the  debt  were  already  rendered  certain. 

the  mortgage  would  be  neither  given  nor  required. 

» _ _ 

*  The  agreement  is  infelieitously  drawn.  Clarke  is  to  hold  the  deed 
unrecorded  if  the  interest  on  the  note  amt  the  note  itself,  he  paid 
at  maturity,  but  in  case  of  suit  or  judgment  against  Waggaman.  or 
in  the  event  of  his  failure  to  pay  the  note,  at  maturity,  then  Clarke 
is  to  have  the  right  to  record  etc. 

It  has  often  been  decided,  however,  that  interest  reserved  on  a  note 
or  bond,  constitutes  part  of  the  bond  or  note,  and  that  securities 
rendered,  in  terms,  enfoivalde.  in  default  of  payment  of  the  bond  or 
note,  may  be  enforced  for  default  in  the  payment  of  interest  on  the 
bond  or  note. 


1  tV) 

The  mortgage  itself  enhances  the  expectation,  as  well  as 
the  probability,  that  the  debt  will  he  punctually  discharged. 

Ihit  the  contingencies  of  suit  or  judgment  against  Wagga- 
man.  mentioned  in  the  Agreement  of  Clarke,  never  occurred. 

Che  only  condition  which  actually  arose  under  the  Agree¬ 
ment.  was  that  of  non-payment  of  the  note. 

The  deed  to  Clarke  rested  upon  full  cash  consideration. 
The  written  agreement,  if  void,  on  any  ground  of  public 
policy,  opposed  no  obstacle  to  his  immediate  registration  of 
the  conveyance;  that  agreement  terminated  on  July  19, 
1901,  with  the  non-payment  of  the  note,  at  maturity;  and 
no  other  agreement  between  the  parties  is  established  by  the 
evidence. 

The  deed,  “was,  therefore,  a  valuable  security,  even  if 
there  was  an  agreement  not  to  record  it.  If  it  he  said  fail¬ 
ure  to  put  it  on  record  enabled  the  debtor  to  maintain  a 
credit  which  he  ought  not  to  have  enjoyed,  the  answer  is  that 
the  Bankrupt  Act  was  not  intended  to  prevent  false  credits. 
Its  purpose  is  ratable  distribution.” 

Sawyer  et  nl.  v.  Turpin  et  nl.,  91  U.  S.,  114,  121. 


Th  r  non-pit  lament  of  the  Note,  on  April  19,  1901,  extin- 
( inished  the  Agreement  of  Join  19,  1898 ,  and  the  conveg- 
miee,  after  the  former  date,  wax  withheld  from  record, 
under  no  requirement  of  that  Agreement. 

From  the  date  of  the  note  down  to  the  time  of  his  bank¬ 
ruptcy,  no  suit  had  been  instituted  against  Waggaman  or 
his  property. 

The  Note,  though  matured  on  July  19,  1901.  had  not  been 
then  paid,  but,  without  being  renewed,  it  had  been  marked, 
in  1901.  by  the  payee,  as  “extended,”  and  interest  had  been 
regularly  paid  and  credited  upon  the  paper,  down  to  April 
19,  1904,  inclusive. 
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The  notes  executed  by  the  clerks  in  his  office,  guaranteed 
by  Waggaman,  and  seemed  upon  List  No.  1,  were  constantly 
extended,  but,  invariably  to  times  certain,  expressed  on  the 
face  of  the  notes,  ( Rec.  106-112,  104-196,  passim,)  and  of 
such  an  extension  as  that  marked  on  the  note  which  had  been 
executed  to  Clarke,  Mr.  Clover,  of  the  Riggs  National  Rank, 
had  had  no  experience.  (Rec.  430.) 

The  extension  by  t lie  payee,  for  no  determinate  period,  of 
a  3-year  note,  after  its  maturity,  amounts  neither  under  the 
Statute  of  Frauds,  nor  in  common  acceptation,  to  a  renewal 
of  the  note  by  the  maker. 

The  extension  is  but  voluntary  forbearance,  supported  by 
no  consideration,  for  consideration  cannot  arise  from  the  con¬ 
tinued  payment  bv  the  maker  ot  interest  upon  an  overdue 
note,  which  engages  that  interest  shall  be  paid  until  the  dis¬ 
charge  of  the  principal. 

And  it  is  not  felt  by  the  Appellees,  that  this  contention 
has  been  weakened  in  the  Brief  filed  for  the  Appellant,  p. 
30. 

But  between  an  extension,  by  the  payee,  for  no  determi¬ 
nate  period,  of  an  overdue  note,  and  his  extension,  or  renewal, 
of  Jiis  engagement  to  withhold  from  registration ,  a  mortgage 
.^curing  the  note ,  there  must  he  felt  to  exist  an  obvious  dis¬ 
tinction. 

brawn  bv  his  own  counsel,  the  Agreement  of  Julv  19. 
%  r  1 

1898.  must,  upon  the  principle  already  explained,  he  most 
strongly  construed  against  Waggaman.  and.  hence,  against  a 
volunteer  claiming  under  him.  and.  as  thus  construed,  the 
Agreement  embraced,  after  April  19,  1901,  no  undertaking 
on  the  part  of  Clarke,  to  refrain  from  recording  his  convey¬ 
ance.  for  on  that  date,  the  note,  though  then  matured,  had 
been  neither  paid,  nor  renewed. 

It  is.  indeed,  charged,  in  effect,  in  par.  10  of  the  bill,  (Rec. 
4.)  that  it  was  *  in  pursuance  of”  the  Agreement,  that  the 
conveyance  was  withheld  from  record  by  Clarke,  until  the 
22nd  of  August,  1904. 
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In  the  corresponding  paragraph  of  the  Answer,  (Rec.  9,) 
the  defendants,  treating  this  charge  as  an  assertion  of  fact, 
while  they  disclaimed  knowledge  or  information  of  the  reason 
why  the  deed  was  so  withheld  from  registration,  felt  “un¬ 
able  to  deny”  the  charge,  and  must  have  felt  equally  incom¬ 
petent  to  admit  it,  from  their  ignorance  of  circumstances 
which  death  had  placed  beyond  investigation. 

The  burden  of  establishing  the  charge  remained,  upon 
:he  pleadings,  with  the  complainant,  as  has  already  appeared. 
(Ane.  p.  62,  n.) 

That  some  concert  or  arrangement,  express  or  implied, 
for  the  non-registration  of  the  conveyance,  continued  to 
exist  between  the  parties  to  it,  subsequently  to  April  19, 
1.901,  and  down  to  the  time  of  the  actual  record  of  the  in¬ 
strument,  may  be  justly  and  very  strongly  suspected,  though 
the  moral  convictions  which  are  sufficient  to  persuade  the 
judgment  of  men  in  private  affairs,  have  not  yet  been  ac¬ 
cepted  as  the  standard  of  judicial  proof. 

Insurance  Company  v.  Mosely,  8  Wall.,  397,  408-409. 

But  the  defendants  are  justified  in  the  contention,  that 
the  conveyance  in  question  for  more  than  three  years  before 
the  failure  of  Waggainan,  had  been  withheld  from  record, 
under  no  requirement  embraced  in  the  Agreement  of  July 
19.  1898,  which,  qua  Agreement,  became  functus  officio,  on 
April  19,  1901. 

The  voluntary  extension  of  the  note  by  Clarke,  in  1901, 
and  his  omission  to  record  the  conveyance  when  no  longer 
required  by  the  Agreement  to  withhold  the  conveyance 
from  record,  can  be  explained  only  by  the  continued  con¬ 
fidence  he  reposed  in  the  solvency  and  integrity  of  Wagga- 
man. 

The  agreement  which  had  been  prepared  by  counsel  of 
Waggaman,  for  the  signature  of  Clarke,  was  such  as  could 
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scarcely  have  been  proposed  to — much  less  accepted  by — a 
man  of  sensibility,  free  from  the  spell  of  an  unlimited 
credulity. 

It  could  matter  not,  that  the  only  object  contemplated  by 
Waggaman  in  the  Agreement,  might  appear,  in  the  eyes  of 
Clarke,  to  keep  the  pride  of  Waggaman,  financier  for  poj»e. 
cardinal  and  bishop,  unwounded  by  disclosure  to  the  public, 
that  his  home  and  his  office  had  been  sold,  or  encumbered. 

The  Agreement,  at  l>est,  was  still  such  as  might  reduce 
Clarke  to  a  position  requiring  explanation,  and  as  might, 
at  its  worst,  result  in  the  total  loss  of  his  security. 

The  unequal  positions  to  which  the  terms  of  the  Agree¬ 
ment  consigned  the  parties  to  it,  was  lost  to  view  in  the 
long  confidence  by  which,  as  it  were,  Clarke  had  become 
obsessed. 

The  note  would  not  mature  until  three  years  after  its  date, 
and,  until  the  maturity  of  the  note,  Clarke,  under  the  Agree¬ 
ment,  was,  upon  the  payment,  meanwhile,  of  interest  on  the 
Xote,  to  withhold  the  deed  from  record,  except  under  the 
stress  of  certain  contingencies,  which  he  never  expected  to 
occur,  and  which  did  not.  in  fact,  arise. 

To  a  lender,  at  75,  suspecting  the  present  solvency  of  the 
borrower,  three  years  was  a  long  period  to  await  repayment. 

And  the  observations  thus  made  upon  the  original  note, 
apply,  a  fortiori,  to  any  renewal  that  might  l>e  made  of  that 
note. 

The  Agreement  contemplated — there  was  to  exist — no 
general  account,  no  current  exchange  of  credits  and  debit' 
between  the  parties,  and  in  the  rate  of  interest  to  be  paid  by 
the  borrower,  there  was  nothing  to  excite  the  cupidity,  or  to 
disarm  the  prudence,  of  the  lender. 

In  the  year  in  which  this  Agreement  was  made.  Wagga¬ 
man,  indeed,  had  returned  to  the  Catholic  ITiiversity,  a  rev¬ 
enue.  upon  its  Endowment  Fund,  exceeding  the  rate  of  6% 
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per  annum,  (Rec.  589,)  and  is  not  shown  by  the  record  to 
have  ever  contracted  for  -a  lesser  rate  of  interest  than  5% 
per  annum,  payable  quarterly,  though,  in  general,  upon 
money,  when  entrusted  to  him,  for  investment,  he  paid  an¬ 
nual  interest,  at  the  rate  of  6%  per  annum,  payable  quarterly, 
from  1894,  (Rec.  106,)  down  to  the  time,  approximately,  of 
his  failure.  (Rec.  107-119,  130-181,  142-145.) 


In  the  light  of  the  circumstances  existing  at  the  time  of 
the  execution  of  this  Agreement,  the  inquiry  cannot  be 
avoided,  whether  Clarke  was  less  likely  to  have  been  himself 
imposed  upon,  through  the  Agreement  and  its  observance, 
than  to  have  meditated,  through  either,  an  imposition  upon 
third  persons. 


The  acts  of  individuals,  which,  within  the  ordinary  affairs 
of  life  or  business,  become,  at  any  time,  the  subject  of  litiga¬ 
tion  or  criticism,  constitute  a  very  inconsiderable  proportion 
of  human  transactions,  and  it  is  common  experience,  that 
these  exceptional  acts  are  more  frequently  found,  upon  ex¬ 
amination,  to  have  proceeded  from  impulses  or  motives  en¬ 
tirely  consistent  with  moral  rectitude,  than  from  perverse, 
wicked  or  malignant  intentions. 


Self-interest,  the  high  character  assigned  to  Clarke  by  t he 
testimony,  would  render  it  difficult  to  believe,  that,  for  the 
purpose  of  enabling  Waggaman  to  perpetrate  a  fraud  upon 
third  persons,  Clarke  had  voluntarily  become  party  to  an 
Agreement,  through  which,  at  any  moment,  he  himself 
might  be  defrauded  by  Waggaman,  out  of  $75,000. 


And  it  may  truly  be  said,  that  men  have  not  infrequently 
secured  their  alienations  to  be  kept  from  light,  for  certain 
periods,  without  the  slightest  intention  of  wrong,  and  wholly 
from  the  suggestions  of  pride  and  self-importance. 

22  f 
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The  omission  of  the  grantee  t<»  record  his  conveyance,  is 
often,  it  has  been  justly  observed."  a  matter  “of  overweening 
confidence  in  the  grantor.” 

1  Story,  Eq.  Jur.,  §  897. 


“The  fact  that  a  | >erson  who  gives  a  mortgage,  wishes  it 
to  l>e  kept  secret,  for  the  sake  of  1  i is  credit,  does  not  of  itself 
show  fraud,  and  the  withholding  of  a  deed  from  record, 
merely  to  gratify  the  feelings  of  a  proud  debtor,  is  not  a 
fraudulent  act.” 

2  Moore,  Fraud.  Corn  .,  27)3-27)4. 


The  credit  maintained  hi/  II  a</(/ainan,  rendered  his  mem  r- 
ship  of  the  property  convened  to  t'/arhe,  an  inappreciable 
dement  of  his  supposed  resources. 


It  is  true,  that  various  witnesses  have  testified,  in  effect, 
that  they  would  not  have  loaned  money  or  extended  credit 
to  Waggaman,  had  they  been  aware,  at  the  time,  of  the 
existence  and  nature  of  his  conveyance  to  Dr.  Clarke. 

Thus.  /*i/hn<f  denies  that  he  would  have  become  indorser 
for  W  aggaman.  in  the  face  of  such  information,  (Rec.  33.) 
though  that  witness  was  greatly  surprised  at  the  failure  of 
Waggaman.  (Rec.  83.)  whom  he  had.  for  ten  years,  and 
supposed  to  be  worth  a  million  of  dollars.  (  Rec.  34.) 

II errel!.  President  of  the  National  Capital  Bank,  had 
loaned  unto  Waggaman,  $20,000  of  the  money  of  that  Bank 
( Rec.  38.)  and  would,  if  requested,  have  loaned  him 
$40,000.  (Rec..  41.)  Tie  had  supposed  Waggaman  to  be 
worth  from  a  million  to  a  million  and  a  quarter  of  dollars. 
(Rec.  39.)  et.  if  he  had  known  of  the  deed  now  in  ques- 
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tion,  he  does  not  think  he  would  have  made  the  loan.  He 
would  have  been  ‘‘a  little  more  particular  and  a  little  more 
careful”  about  lending  the  money,  and  would  have  “made 
further  inquiry  into  it,”  (Rec.  39).  He  would  have  sup- 
]M>sed  Waggaman  “was  getting  hard  up.”  (Rec.  40.)  “A 
man  don’t  sell  his  home,  unless  he  wants  money  very  badly,” 
and  if  the  witness  had  been  apprised  of  the  conveyance,  he 
would  have  been  induced  “to  look  out  for  the  payment  of 
these  notes.”  (Id.  lb.) 

Fox.*  President  of  the  Columbia  National  Bank,  had  he 
known  of  the  conveyance,  would  have  made  no  loan  to  ag- 
gaman.  (Rec.  44,  45.) 

The  witness,  on  September  16,  1903,  (Rec.  45,)  at  the 
time  of  the  transfer  of  the  Art  Gallery  to  the  Catholic  Uni¬ 
versity,  t  (Id.  Ib.)  had  laid  before  the  directors  of  the  bank, 
of  whom  Waggaman  was  one,  (Rec.  45.)  the  obligations 
of  Waggaman  to  the  bank,  and  requested  that  Waggaman 
he  required  to  reduce  that  indebtedness.  (Rec.  45,  46.) 

And  it  having  about  this  time  “leaked  out.”  that  he  was 
elsewhere  a  large  borrower,  Waggaman,  in  spite  of  his  appli¬ 
cations.  obtained  no  more  money  from  the  bank.  (Rec.  46.) 

The  witness  did  not  know,  until  after  the  failure,  that 
Waggaman  owed  money  unto  nearly  all  of  the  banks  in  the 
District,  else  Waggaman  would  never  have  gotten  money 
from  the  bank  of  which  the  witness  was  President.  (Rec. 
44,  47.) 

ErkJojJ.  cashier  of  the  Second  National  Bank,  observes 
that  had  he  known  of  the  unrecorded  conveyance  to  Clarke, 
it  would  have  put  the  witness  “on  inquiry.”  (Rec.  51,) 

though  he  concedes  that  Waggaman  was  supposed  to  be 

» _ 

*  The  testimony  of  this  witness,  upon  a  comparison  of  its  several 
parts,  fails  to  produce  satisfaction,  and  is  not  easily  reduced  to  simple 
narrative. 

t  This  bill  of  sale  was  made  known,  through  registration,  on  No¬ 
vember  28,  1908.  (Dfts.  Ev.  f.  290.) 
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worth  a  million  of  dollars,  in  excess  of  his  indebtedness. 

( Rec.  50.) 

Brown,  President  of  the  Farmers  and  Mechanics  National 
Bank,  would  not  have  loaned  Waggaman  “anything  near" 
the  amount  of  money  actually  borrowed  bv  Waggaman  from 
that  bank,  had  the  witness  been  aware,  either  of  the  exist¬ 
ence  of  the  unrecorded  deed  to  Clarke.  (Rec.  151,)  or  of  an 
indebtedness  by  Waggaman  to  other  banks  in  this  District, 
for  as  much  as  $250,000.  (Rec.  152.) 

Yet  Brown  had  supposed  Waggaman  to  be  worth  in  the 
neighborhood  of  two  millions  of  dollars.  (Rec.  151.) 

Stealey  *  an  investor  with  Waggaman,  personally,  and  as 

»  _______ 

*  Stealey  had  been  a  lawyer  since  1851.  and,  for  eight  years,  a  State 
Circuit  Judge  (Rec.  98).  He  had  intermarried.  In  1886,  with  a  widow, 
who  several  years  !>efore.  had  put  in  the  hands  of  Waggaman.  life 
insurance  and  pension  money,  which  she  had  obtained  on  the  decease 
of  a  former  husband  (Rec.  101). 

In  July.  1897.  Stealey  commenced  his  transactions  with  Waggaman 
(Rec.  98.  100.)  by  handing  to  the  latter.  $23,000,  for  investment,  on 
the  personal  account  of  the  former  (Rec.  102.)  upon  an  introduction 
of  Stealey.  hv  his  sister-in-law.  Mrs.  Lamont.  to  Waggaman,  in  whose 
office  she  was  a  clerk  (Rec.  98,)  and  who  received  a  commission  on  the 
money  (Com pits.’  F.v.  f.  280.)  of  1  % ,  and  u|>on  the  favorable  reputation 
given  to  Waggaman,  by  the  wife  of  Stealey,  by  her  mother,  Mrs.  Clear, 
and  by  his  sisters-in-law.  Miss  Amanda  Clear  and  Mrs.  Lamont  (Rec. 
101,)  all  of  whom,  with  the  |w>ssible  exception  of  Mrs.  Clear,  had  pre- 
viouslv,  and  for  a  number  of  vears,  had  business  with  Waggaman.  (Rec. 
101).  ‘ 

At  the  time  of  the  failure.  Stealey  had  received  hack  all  of  his 
I>ersonal  investment  with  Waggaman.  except  $2,000  (Rec.  146.) 
though,  in  accomplishing  this.  Stealey  had  Indorsed  over  to  his  wife 
a  note  made  to  him  by  Waggaman.  for  $400.  (Rec.  110.) 

Rut  those  for  whom  Stealey  had  acted  as  agent,  in  entrusting  money 
to  Waggaman  for  investment,  received  back  nothing.  (Rec.  105.) 

All  of  the  investments  made  by  Stealey.  whether  on  his  own  ac¬ 
count.  or  as  agent  for  others,  were  secured  upon  List  No.  1. 

Emphasis  has  been  laid  by  Stealey  upon  his  refusal  to  entrust 
money  to  Waggaman.  for  investment,  except  upon  the  (*ondition  that 
the  latter  would  indorse  or  guaranty  the  investment,  and  upon  the 
assent  of  Waggaman  to  this  condition.  (Rec.  99.) 

Rut  the  wife  of  Stealey.  and  her  sisters,  had  been  investors  with 
Waggaman  for  a  number  of  years  prior  to  July,  1897,  when  for  the 
tirst  time  Stealey  became  a  customer  of  Waggaman. 

And  it  seems  very  certain,  that,  long  l>efore  July.  1897.  (Rec.  182.) 
it  had  become  the  practice  of  Waggaman  to  guaranty  the  loans  that 
were  secured  ui>on  List  No.  1. 

Of  the  notes,  representing  $876,168.96  secured  on  List  No.  1,  guar¬ 
anteed  by  Waggaman.  and  executed  by  his  clerks,  to  the  Catholic 
University,  much  more  than  one-half  of  such  notes,  both  in  number 
and  amount,  had  been  made,  as  has  appeared,  between  October  30th, 
1892,  and  June  6th,  1897. 


agent  for  others,  would  not  have  become  such,  had  he  known 
of  the  unrecorded  conveyance  to  Clarke,  since  such  a  con- 
veyance  would  have  borne,  in  the  opinion  of  the  witness,  ‘‘a 
badge  of  fraud,”  or  of  “fraudulent  intent.”  (Rec.  124,  125, 
126.) 

Yet  Stealey  had  reached  the  conclusion  that  Waggaman 
was  worth  about  two  millions.  (Rec.  125.) 

Beall,  another  customer,  who  appears  to  have  inherited 
the  money,  and  his  confidence,  from  his  mother,  (Rec.  160, 
163,)  had  allowed  Waggaman  to  invest  $21,000  for  him, 
$16,000,  (half  of ’which  was  re-paid  after  the  failure,)  se¬ 
cured  by  deeds  of  trust  upon  specific  real  estate,  and 
$5,000  ujK>n  List  No.  1.  (Rec.  161-162.) 

Yet  this  witness,  had  he  known  of  the  existence  of  the 
deed  to  Clarke,  would  not,  he  thinks,  have  entrusted  money 
to  Waggaman  for  investment  (Rec.  163.)  though  the  witness 
had  never  even  looked  at  his  securities,  (Rec.  162,)  had  re¬ 
garded  Waggaman  as  a  financial  Gibraltar,  (Rec.  161.)  had 
d(‘emed  him  worth  five,  six,  or  seven  millions  of  dollars 
( Rec.  163,)  and  had  received  “a  stupendous  shock”  from  his 
failure.  (Rec.  163.) 

Mrs.  Lawont,  sister-in-law  of  Stealey,  and  a  clerk,  in  the 
office  of  Waggaman,  at  a  salary  of  $40  a  month,  (Rec.  141,) 
had,  as  Trustee,  loaned  to  her  employer.  $1,400.  (Rec.  141,) 
upon  List  No.  1.  (Rec.  92.) 

This  she  would  not  have  done,  had  she  known  of  the  con¬ 
veyance  to  Clarke,  and  especially  had  she  known  that  such 
conveyance  remained  unrecorded.  (Rec.  145.) 

Yet  the  witness  concedes,  that  she  supposed  Waggaman  to 
be  worth  two  or  three  millions  of  dollars.  (Rec.  141.) 

Mrs.  Waggaman,  another  clerk  of  Thomas  E.  Waggaman. 
invested  with  him,  upon  the  security  of  List  No.  1,  $2,900. 
(Rec.  138.  190.)  and  it  would  seem  that  this  investment  had 
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been  made  by  her,  ns  agent  and  trustee,  and  that  $1,900 
thereof  had  been  re-paid.  (Rec.  97.) 

She  had  personally,  and  without  security,  also  invested 
with  Waggaman  the  sum  of  $0,7)00.  (  Rec.  80.) 

She  had  possessed  no  knowledge  of  the  conveyance  made 
by  her  employer  to  Dr.  Clarke,  (Rec.  7)5,)  though  she  does 
not  assert. — perhaps,  for  the  want  of  suitable  inquiry, — that 
her  possession  of  such  knowledge  would  have  prevented  her 
from  making  the  investments. 

She  concedes,  however,  that  up  to  the  time  of  the  failure 
of  Waggainan,  she  had  entertained  not  the  slightest  appre¬ 
hension  that  he  was  financially  embarrassed,  had  deemed 
his  standing  in  the  business  world,  equal  to  that  of  the  high¬ 
est.  (Rec.  5b,)  and  had  been  impressed  with  the  idea  that 
he  was  a  very  wealthy  man.  (Rec.  5b.) 


Tw/xo/f,  President  of  a  Trust  Company,  holding  since  1898, 
as  lender  and  as  Executor,  certain  notes  indorsed  by  Wagga- 
nian.  and  secured  by  unwonted  Uni  upon  real  estate  (Rec. 
97.  580-581.  f>50,  f>72.  b74.) — notes  subsequently  Umght  in 
by  the  Appellant,  under  authority  of  the  court  below,  (Rec. 
081.) — testified  that  he  had  from  time  to  time  extended  the 
time  of  payment  of  the  notes,  and  had  regarded  Waggaman 
as  of  good  financial  responsibility,  yet  had  he  known  of  the 
conveyance  to  Clarke,  and  that  it  had  remained  unrecorded 
by  agreement,  he  would  have  endeavored  to  collect  the  notes, 
or  to  have  them  absolutely  secured,  and  that  the  credit  of 
Waggaman  would  have  been  seriously  affected,  had  it  been 
known  that  such  deed  had  been  executed,  and  withheld 
from  record  by  agreement.  (Rec.  147.) 

The  testimony,  as  delivered,  of  this  witness,  indicates  the 
discharge  of  Waggaman.  as  indorser. 


The  assertion  of  witnesses  that  they  would  have  extended 
no  pecuniary  credit,  or  accommodation,  to  a  customer  so 
prompt  and  valuable,  and  of  such  financial  standing  as  Wag¬ 
gaman,  had  they  known  of  t lie  existence  of  the  deed  to 
Clarke,  is  burdened  with  the  imperfection  inseparable  from 
all  testimony,  expressive,  at  the  present  moment,  of  what, 
in  a  given  contingency,  would  have  been  the  attitude  of 
men.  in  time  that  is  past,  an  assertion  incapable  of  contra¬ 
diction,  and  which  can  be  verified,  if  at  all,  only  in  the 
bosom  of  the  declarant. 

And  it  is  not  at  all  difficult  for  individuals,  laboring 
under  a  sense  of  loss  or  disappointment,  to  confound,  after 
the  lapse  of  years,  their  present  impressions,  with  such  as 
they  might  formerly  have  entertained,  upon  the  same  sub¬ 
ject. 

‘‘The  event  is  always  a  great  teacher.” 

The  banks,  and  individuals  acting  in  a  representative 
capacity,  would  almost  inevitably  conceive  and  assign  some 
reason,  for  the  losses  they  had  permitted  to  be  visited  upon 
their  stockholders  or  beneficiaries. 

The  bill  of  sale  of  the  Art  Gallery,  supposed  to  be  worth 
more  than  five  times  the  value  of  the  house  and  office  of 
Waggaman,  and  entirely  unsuited  to  any  object  formulated 
in  the  charter  of  the  vendee,  has  been  more  than  once  men¬ 
tioned. 

Was  the  credit  of  Waggaman,  in  the  eyes  of  the  commu¬ 
nity  at  large,  annihilated,  or  even  seriously  impaired,  by  the 
public  anouncement,  through  registration,  that  he  had 
parted  with  his  Gallery  to  an  institution  whose  funds  were 
committed  to  his  custody? 

No  man  familiar  with  the  record  will  say  so. 

With  Fox,  the  transfer  of  the  Gallery,  did,  as  he  asserts, 
impair,  to  that  extent,  the  credit  of  Waggaman.  (Rec. 
45.) 

But  Fox  was  not  the  community  at  large. 
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It  is  true,  that  Waggaman  is  represented  as  explaining  his 
conveyance  of  the  Art  Gallery  to  the  University,  subse¬ 
quently  to  the  registration  of  the  instrument,  unto  Fox,  as 
a  gift  to  that  institution  (Roc.  45,)  and  unto  Pilling,  as  a 
security,  in  lieu  of  a  bond,  to  the  University,  as  its  Treas¬ 
urer.  (Rec.  37.) 

Yet  the  explanations  they  received  appear  to  have  been 
deemed  reasonable  both  by  Pilling  and  by  Fox. 

And  as  no  stir  had  been  created  in  the  community,  by 
the  registration  of  the  bill  of  sale,  so  hone  was  found  to 
follow  the  explanations  that  were  offered  concerning  the 
object  of  the  transfer. 

And  if  Waggaman  might  contrive  plausible  and  re-assur¬ 
ing  reasons,  for  this  conveyance  to  the  I  niversitv,  when  once 
that  conveyance  became  public,  it  is,  at  least,  not  impossible, 
that  he  might  have  been  able  to  assign  similar  reasons,  for 
his  conveyance  to  Clarke,  had  the  latter  instrument  been 

seasonablv  recorded. 

%/ 

The  newspaper  publications,  if  inspired,  or  authorized,  by 
Waggaman,  fall  within  the  present  line  of  comment. 

Even  had  Waggaman,  after  the  execution  of  the  deed  to 
Clarke,  represented,  however  frequently,  that  the  former  con¬ 
tinued  to  retain  title  to  the  property  embraced  in  the  deed, 
such  representations  could  not  affect  Clarke,  unless  brought 
to  his  attention. 

Winchester  &  Partridge  Mfg.  Co.  v.  Creary,  116  U.  S. 
161,  166, 

Jones  v.  Simpson,  Id.  609,  611, 

Campbell  v.  Ramely,  112  Mich.  214,  216. 

In  the  thirty-six  years  which  intervened  between  the 
failure  of  Waggaman  and  the  time  at  which  he  is  first  in¬ 
troduced  to  us  by  the  record,  as  a  real  estate  agent,  (Dfts.’ 
Ev.  f.  480,)  one  generation  had  passed,  and  another  arrived; 
the  excesses  of  our  local  government  had  reduced  the  District 
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of  Columbia  to  bankruptcy;  (18  Stat.  116,  118-120,  Dis¬ 
trict  of  Columbia  v.  Railroad  Company,  8  App.  D.  C.  322, 
329;)  and  panics  had  prevailed  in  nearly  every  quarter  of 
the  business  world. 

But  the  credit  of  Waggaman  had  encountered,  during 
tliis  protracted  period,  no  vicissitudes,  in  the  eyes  of  the 
public  at  large. 

And  it  is  not  too  much  to  say,  that,  in  the  forest  of  cases 
which  may  be  supposed  to  have  been  embraced  in  the  ex¬ 
aminations  conducted  by  counsel  in  the  present  controversy, 
there  have  been  discovered  no  relations  of  fact  admissible 
of  comparison  with  such  as  are  thrown  by  the  evidence 
around  the  career  of  Waggaman. 

Nil  orituruM)  alias,  nil  ortum  tale  fatentes. 


The  banks  would  not  have  parted  with  their  money  to 
Waggaman,  had  they  been  aware  of  the  loans  made  to  him 
by  each  other,  or  of  his  indebtedness  to  the  public,  in  gen¬ 
eral,  ( Rec.  152,  437 ;)  and  it  was  because  of  its  discovery, 
about  September,  1903,  that  Waggaman  had  become  a  large 
borrower  of  money,  the  Columbia  National  Bank  refused 
him,  according  to  Fox,  further  accommodations. 

Did  the  claims  against  Waggaman  of  the  banks,  become, 
therefore,  superior  to  the  claims  against  him  of  the  public 
in  general? 

One  individual  does  not  commonly  advance,  without 
security,  money  to  another,  whom  he  knows  to  be  already 
largely  indebted  to  third  persons,  natural  or  artificial. 

When  lending  to  Waggaman,  even  the  clerks  in  his  office 
are  shown  to  have  been  ignorant,  and  the  public,  a  fortiori, 
was  presumptively  unaware,  of  his  large  indebtedness  unto 
the  banks. 

Are  the  claims  against  Waggaman  of  the  banks,  to  be. 
therefore,  subordinated  to  those  of  his  clerks,  and  the  unse¬ 
cured  public  at  large? 

23f 


Had  Clarke  been  aware,  at  the  time  of  his  loan  to  Wag- 
gaman,  that  the  latter,  as  charged  in  the  bill,  (Rec.  4,)  “was 
indebted  in  large  sums  of  money  to  divers  persons”  and 
( Kec.  5,)  also  “insolvent,”  it  is  not  too  much  to  assume, 
in  tbe  light  of  the  evidence,  that  Clarke,  as  already  sug¬ 
gested.  must  either  have  refrained  from  making  the  loan, 
or  have  insisted  upon  an  immediate  registration  of  the  con¬ 
veyance  securing  it. 

And  had  the  pecuniary  situation  of  Waggaman,  as  thus 
described  in  the  bill,  been  made  known  to  Clarke  in  1901, 
it  is  equally  proper  to  believe,  under  the  same  light,  that 
Clarke  must  have  declined  to  extend  the  note,  and  have 
placed  bis  deed  upon  record,  instanter. 

Does  this  want  of  knowledge,  on  the  part  of  Clarke,  con¬ 
clude,  per  se,  the%present  controversy,  as  to  all  oilier  creditors 
of  Waggaman? 

The  source  of  the  negative  answer  which  belongs  to  all  of 
these  inquiries,  must  be  found  in  the  principle,  that  neither 
tbe  debtor  nor  his  creditor  is  required  to  make  public  revela¬ 
tion  of  the  state  of  tbe  accounts,  or  of  the  transactions,  that 
mav  arise  between  them. 

Is 

Most  men,  when  extensively  engaged  in  business,  mil 
find  it  neces^arv,  at  times,  to  obtain  advances  of  money .  but 
it  may  well  be  doubted,  whether  commercial  undertakings 
could  be  successfully  prosecuted  or  continued,  under  the 
condition,  that  every  loan  should  confer  upon  competitors, 
and  upon  the  community,  a  right  of  common  in  the  ledgers 
of  borrower  and  lender. 

It  may  be  added,  unless  it  can  be  demonstrated,  that 
Clarke  was  under  legal  obligation  to  record  his  conveyance, 
life  omission  to  do  so,  if  not  fraudulent,  must  fall,  as  set  up 
in  the  Answer,  (par.  11,  Rec.  13,)  within  the  principle, 
that  the  creditor  is  not  bound  to  disclose  to  the  community 
the  state  of  the  accounts  existing  between  himself  and  his 
debtor. 
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The  average  opinion  of  the  wealth  of  Waggaman,  that 
had  been  entertained  by  the  six  of  the  witnesses  for  the  com¬ 
plainant.  who  have  made  known  their  opinion,  has  placed 
his  resources  at  not  less  than  $2,000,000. 

And  of  $2,000,000,  the  $75,000,  the  value  of  his  house 
and  office,  could  represent  but  three  and  three-fourths  per 
centum. 

I  he  estimate  thus  entertained  by  these  witnesses  of  the 
fortune  of  Waggaman,  may  be  said,  therefore,  to  have  been 
far  too  great  to  have  been  derived,  to  any  considerable  de¬ 
gree,  from  the  value  of  the  house  and  lot  of  which  he  con¬ 
tinued  apparent  owner,  and  the  conclusion  seems  fully  war¬ 
ranted,  that  the  credit  extended  to  Waggaman  by  these 
witnesses  would  not  have  been  withheld  from  him,  had  the 
house  and  the  ollice,  considered  as  the  representative  of 
value,  never  been  his. 

I  he  same  conclusion  is  justified  in  respect  to  the  probable 
attitude  of  the  banks  and  the  individuals,  in  the  aggregate, 
from  which  and  from  whom  the  aggregate  of  his  credits  pro¬ 
ceeded. 

The  magnitude  of  these  credits,  culminating,  as  charged 
by  the  bill,  in  an  indebtedness,  on  the  part  of  Waggaman,  of 
$3,000,000.  repels  the  conception,  that  his  ownership  of  a 
couple  of  pieces  of  property,  worth  but  $75,000,  could  be 
taken,  by  the  public,  at  large,  into  appreciable  consideration, 
in  estimating  his  financial  resources. 


In  1892,  the  Circuit  Court  of  Appeals,  for  the  5th  Cir¬ 
cuit  7 — where  creditors  of  the  Kleins,  who  conducted  a  bank, 
had  assailed  as  fraudulent,  an  unrecorded  conveyance  of 
certain  lots  made  by  the  hankers,  unto  the  wife  of  one  of 
them, — said : 

“Several  witnesses  have  testified  generally,  that  had  they 
known  that  this  property  had  been  sold  to  Mrs.  Klein,  they 
would  have  had  their  confidence  in  the  bank  shaken  to  some 
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extent,  but  there  is  no  evidence  that  any  of  them  searched 
tiie  records  for  the  purpose  of  ascertaining  whether  or  not 
any  of  the  property  had  been  conveyed  away,  or  that  they 
would  have  known  it  had  the  deed  been  placed  on  record, 
at  the  time  of  its  execution,  or  that  they  kept  themselves  in¬ 
formed  upon  the  purchases  and  sales  of  the  property  of  the 
bank.  When  we  consider  that  these  lots  were  but  a  small 
portion  of  the  real  estate  that  was  held  by  the  Kleins,  which 
was  estimated  at  something  over  four  hundred  thousand 
dollars  and  that  the  liabilities  exceeded  a  million  of  dollars, 
and  that  a  very  large  business  was  done,  large  payments 
made,  and  deposits  received  the  very  day  preceding  the  fail¬ 
ure.  we  cannot  l>elieve,  from  the  evidence,  that  the  sale  of 
these  pieces  of  property,  for  a  full  cash  value,  would  have 
adected  the  standing  of  the  bank,  or  the  action  of  the  com¬ 
plainants  in  making  the  loan,  had  it  been  known  at  the 
time  of  the  execution  of  the  deed.” 

Banks  r.  Klein,  (2)  2  U.  S.  App.  863,  381-382. 

See  Klein  v.  Richardson,  64  Miss.  41,  47. 


Yet  the  conveyance  made  by  the  Kleins  and  thus  judi¬ 
cially  upheld,  represented  a  value  equal  to  40'/  of  their 
liabilities. 


The  conveyance  made  by  Waggaman  represented  a  value 
equal  to  but  2  Vo r/(  of  his  three  millions  of  indebtedness  men¬ 


tioned  in  the  bill. 

The  large,  or  even  considerable  fortunes  of  today,  are  not, 
in  this  country,  chiefly  invested  in  things  corporeal  and 
visible  to  the  public. 

Business  credit,  except,  perhaps,  in  case  of  the  small 
trader,  depends  but  little  upon  resources  that  can  be  meas¬ 
ured  bv  the  eve  of  the  communitv. 

•  «•  i 

To  investigate  the  tangible  possessions  of  an  individual, 
before  conducting  or  avoiding  business  with  him,  is  to  as¬ 
perse.  m  some  sort,  his  credit  in  the  beginning. 
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Not  legally  important  that  it  was  his  house  and  office ,  that 
Waggaman  conveyed  to  Clarke. 


Let  it  he  conceded,  however,  that  as  the  deed  to  Clarke 
conveyed  both  the  home  and  the  workshop  of  Waggaman, 
the  customers  of  Waggaman  and  the  public  in  general  might 
have  I  ecu  awakened,  by  registration  of  the  conveyance,  to 
such  mistrust  of  Waggaman  as  would  have  terminated  their 
dealings  with  him. 

It  is  obvious  that  this  concession  must  be  of  little  im¬ 
portance  to  the  controversy,  unless  there  can  be  applied  to 
the  concession,  some  principle  of  law  which  annexes  to  the 
omission  to  record  such  a  conveyance,  consequences  which 
would  not  arise  from  the  secret  alienation  by  the  grantor  of 
other  real  property  of  equal  value. 

'‘Secretary  is  often  called  a  badge  of  fraud,  but  it  is  not 
fraud  itself.  If  a  man’s  disposition  of  his  property  is  fair 
and  lawful,  the  concealment  of  the  transaction  cannot  render 
it  fraudulent.” 

First  Natl.  Bank  Jaffray,  41  Kan.  694, 

May,  Fraud.  Conv.,  80-81,  (2d  ed.), 

2  Moore,  Fraud.  Conv.,  253-254. 

Secrecy  in  the  alienation  of  land,  may  give  rise  to  cogent 
presumptions  of  actual  fraud,  when  secrecy  is  accompanied 
by  circumstances  that  are  cogent.  But  the  mortgage  of  a 
homestead ,  even  though  the  mortgage  be  withheld  from 
record  by  the  mortgagee,  at  the  request  of  the  mortgagor, 
is  not  a  conclusive  indication  of  fraud,  but  only  a  circum¬ 
stance,  to  be  viewed  in  connection  with  other  evidence. 

II.  B.  Chaffin  &  Co.  r.  Freudenthal,  58  N.  J.  Eq.  309- 
310. 

But  as  no  actual  fraud  on  the  part  of  Clarke  is  charged  in 
the  bill — much  less,  established  by  the  evidence, — it  cannot 
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he  necessary  to  consider  t lie  nature,  or  strength  of  the  pre¬ 
sumptions  of  fact,  arising  from  the  peculiar  character  of  the 
property  embraced  in  the  deed  which  he  received  from  Wag- 
gaman.  ' 

The  extent  to  which  creditors  have  been  led  to  become 
such,  through  the  concealment  of  a  conveyance,  may  in 
connection  with  other  circumstances,  assume  great  conse-  r 

quence,  in  determining  whether  the  conveyance  be  fraudu¬ 
lent,  in  fact,  or  not;  but  the  conveyance,  if  found  to  be  free 
from  fraud  in  fart,  can  never  become  fraudulent  in  fact. 
by  reason  of  the  consequences,  however  extensive,  which 
may  have  attended  the  concealment  of  the  instrument.  k 

lias  the  law  annexed  different  legal  consequences  to  the  « 

-ecret  alienation  by  a  debtor  of  different  descriptions  of  real 
property  of  equal  values? 

To  propound  this  inquiry  would  appear  also  to  answer  it. 

Over  his  house  and  office,  Waggaman  possessed  the  same 
power  of  disposition  which  he  might  exercise  over  any  other  * 

real  property  of  which  he  was  owner. 

Through  his  secret  alienation  of  his  house  and  office,  his 
creditors  could  suffer  no  more,  than  they  must  endure  from 
his  like  alienation  of  any  other  of  his  real  estate,  of  equal 
value. 

And  his  grantee,  if.  in  any  case,  required  to  register  his 
conveyance,  was  required  to  record  it,  in  every  case,  and 
without  regard  to  the  quality  or  description  of  the  realty 
it  conveyed. 

Tn  dealing  with  secret  conveyances,  the  law  itself,  can  r 

look  only  at  the  value  of  the  property  of  which  the  grantor 
continues,  in  the  eyes  of  those  who  trust  him,  the  ostensible 
owner,  and  can  deduce  from  his  alienation  of  one  descrip¬ 
tion  of  realty,  no  conclusion  that  is  not  equally  to  be  drawn 
from  his  alienation  of  another,  of  like  value.  And  the  only 
standard  of  value  that  can  l>e  judicially  applied  to  property,  * 

is  to  be  found  in  what  the  property  will  bring,  or  produce. 
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The  sentiment  with  which  the  debtor  may  surround  a 
particular  portion  of  his  estate,  its  convenience  or  necessity 
for  his  business,  may  often  become  of  moment,  in  the  de¬ 
cision  of  matter  of  fact,  but  they  are  circumstances  from 
which  the  law  itself  deduces  no  conclusion. 


Of  the  extensive  liabilities  assumed  by  (  larke,  as  surety  for 
Way  gamut  n,  and  of  the  actual  payments  made  under  those 
liabilities. 


lUit  the  product  and  expression  of  the  confidence  of 
Clarke,  in  the  integrity  and  solvency  of  Waggaman,  may 
he  read  in  language  incapable  of  misconception,  in  the  loans 
and  suretyships  of  the  former,  to  and  for  the  latter,  during 
a  period  of  twenty-years,  from  1882  down  to  within  less  than 
a  fortnight  before  the  failure,  advances  and  engagements 
representing,  a  liability,  on  the  part  of  Clarke,  without  any 
kind  of  security,  of  nearly  a  million  of  money,  which  tar 
exceeded  the  entire  value  of  his  estate,  and  through  which# 
he  l>ecame,  in  the  end,  one  of  the  principal  sufferers  from  the 
bankruptcy. 

After  his  loan,  on  July  19,  1898,  of  $75,000,  Clarke  l>e- 
came  surety  for  Waggaman.  upon  bond  to  the  Catholic  Uni¬ 
versity.  for  $200,000,  (Rec.  515-516,)  and  upon  certain  judi¬ 
cial  bonds,  for  $49,000,  in  the  aggregate,  representing  a  total 
suretyship,  after  the  date  of  the  loan,  of  $249,000,  which 
when  added  to  the  obligations  he  had  contracted,  before  the 
date  of  the  loan,  as  surety  for  Waggaman,  had  raised  the  lia¬ 
bilities  of  Clarke  for  Waggaman  to  $949,000,  (Rec.  517,) 
an  assumption  of  one  individual  for  another,  almost,  if  not 
wholly,  without  precedent,  perhaps,  in  this  District. 

And  as  late  as  August  11,  1904,  Clarke  became  accommo¬ 
dation  maker,  for  Waggaman,  of  a  note  for  $10,000,  ulti¬ 
mately  paid  by  Dr.  Clarke. 
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The  liabilities  thus,  after  the  loan  of  1808,  assumed  ly 
Clarke  for  Waggaman  are  highly  inconsistent  with  the  pur¬ 
pose  of  Clarke  to  participate  with  Waggaman,  in  defrauding 
the  creditors  of  the  latter,  hv  means  of  the  conveyance  secur- 
ing  the  loan. 

The  crisis  that  was  grave  enough  to  seduce,  must  have  been 
serious  enough  to  admonish,  if  not  to  alarm. 


Of  the  uicovipatibilitfi  of  (hunt  noth  the  character  of 
Clarke . 


Mr.  Nathaniel  Wilson,  of  whom,  if  it  be  permitted  to  men¬ 
tion  him  as  the  senior,  in  active  practice,  of  the  local  bar.  it 
can  be  unnecessary  to  sav  more,  and  who  had  known  Dr. 
Clarke  for  “many,  many  years,"  expressed,  as  a  witness,  the 
opinion,  that  from  what  he  knew  of  the  character  and  of  the 
life  of  Clarke,  “it  would  have  l>een  al>eolutely  impossible’’ 
for  Clarke  to  have  conceived  the  commission,  or  have  loaned 
himself  to  the  commission,  of  a  fraud  upon  any  man.  (Rec. 
443.) 

It  is  said  by  Mr.  Wilson,  that  Waggaman.  up  to  the  time 
of  his  failure,  was  supposed  bv  the  community  “to  be  a  man 
of  great  wealth  and  of  entire  financial  resjHuisibility,”  with 
a  character  for  honesty  and  integrity,  “absolutely  unim¬ 
peached”  (Rec.  443). 

It  could  matter  not,  to  Mr.  Wilson,  he  might  l>e  informed, 
that  the  deed  made  by  Waggaman  to  Clarke,  in  1<3')8,  had 
been  recorded  only  on  the  dav  before  the  failure  of  Wagga- 
man,  and  that  Waggaman,  since  1898,  had  borrowed  an  1 
taken,  for  investment,  moneys  amounting  to  $1,750,000,  on 
the  security  of  List  No.  1  ;  yet  in  respect  to  the  conduct  of 
Clarke, 

“I  would  say  and  believe,”  observes  Mr.  Wilson,  “that  his 
action,  if  it  was  as  descril>ed.  was  based  solely  upon  his  un- 
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limited  confidence  in  the  character  and  financial  responsi¬ 
bility  of  Mr  Waggaman.” 

******* 

“Cnder  no  circumstances,  except  in  the  face  of  absolute 
proof,  would  I  believe  that  Dr.  Clarke’s  conduct  was  based 
upon  any  fraudulent,  or  wrong  purpose,  or  on  any  consider¬ 
ation  that  was  improper,  in  view  of  the  opinion  he  un¬ 
doubtedly  entertained,  as  to  Mr.  W  agga man’s  responsibil- 
iiv,  solvencv,  and  character.’'  (Rec.  444.) 

Scarcely  less  emphatic,  upon  this  point,  was  the  testimony 
of  K.  Francis  Riggs  formerly  of  Riggs  &  Co.  who  had  known 
Dr.  Clarke  for  36  or  37  years,  ( Rec.  425,  430),  of  Charles  C. 
(Hover,  President  of  the  Riggs  National  Rank,  which  arose 
nut  of  the  firm  of  Riggs  &  Co.,  who,  from  his  “boyhood"  had 
known  Dr.  Clarke.  (Rec.  430,)  of  Charles  -I.  Bell,  President 
of  the  American  Security  and  Trust  Company,  who  had 
known  Clarke  for  20  years,  ( Rec.  435,)  of  Win.  P.  Young, 
who  had  known  him  for  50  years,  (Rec.,  439-440,)  and  of 
Thomas  R.  Jones,  but  recently  President  of  the  National  Sav¬ 
ings  and  Trust  Company,  who  for  20  years,  or  more  had 
known  Dr.  Clarke  (Rec.  445.) 


The  Argument  of  Appellant  upon  Fraud  in  the  Conveyance 

to  Clarke  Examined. 


If  the  force  of  the  argument  were  admitted,  the  convey¬ 
ance  to  Clarke,  as  it  was  given  for  full  consideration,  and 
is  not  impeached  for  actual  fraud,  by  the  bill,  would  still  be 
valid,  and,  particularly,  as  has  appeared,  to  the  extent  of 
his  loan  to  the  grantor. 

Cases  are  cited,  on  the  Brief  of  the  Appellant,  which  are 
represented  as  deciding  that  a  conveyance,  withheld  from 
record,  though  without  agreement  l>etween  the  parties  to  the 
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conveyance  is,  of  necessitg,  fraudulent :  (p.  27,)  that  a  con¬ 
veyance  when  withheld  from  record,  by  such  agreement,  fur¬ 
nishes  but  a  badge  of  fraud  (p.  36;)  that  an  agreement  to 
withhold  the  conveyance  from  record  is  not  fraudulent  as  to 
creditors,  unless  so  designed  or  is  attended  bg  that  result;  (p. 
38;)  or  unless  made  with  the  purpose  of  hindering  and  de¬ 
frauding  creditors,  (p.  40,)  and  an  agreement  to  withhold 
from  record,  is  fraudulent  when  designed  to  avert  injury  to 
the  credit  of  the  grantor  (pp.  39.  40,)  or  with  a  view  to  un¬ 
favorable  changes  in  his  financial  condition  (pp.  41,  42.1 

And  upon  what  is  supj>osed  to  have  been  determined  in 
the  cases  thus  cited,  it  is  concluded,  in  the  Brief  of  Appel¬ 
lant,  that,  the  non-registration  by  Clarke  of  his  conveyance, 
was  ‘‘a  fraud  upon’’  the  creditors  of  Waggaman.  and  consti¬ 
tuted  “an  agreement  to  binder,  delav  and  defraud  them." 
(p.  43.) 

This  conclusion,  reached  upon  authorities  which  “are 

harmonious,”  as  supposed  by  the  Brief  for  Appellant,  (43- 

44.)  the  Appellant  has,  nevertheless,  attempted  to  establish. 
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upon  the  authority  of  Blennerhassett  v.  Sherman,  105  U.  S.. 
100.  and  upon  certain  decisions  which  in  the  Brief  of  ap¬ 
pellant.  are  incorrectly  supposed  to  have  been  approved  in 
Blennerhassett  r.  Sherman,  but  which,  in  reality,  were  there 
cited,  as  explained  in  the  opinion,  to  illustrate  the  extent  to 
which  objections  to  convegances  hail  been  elsewhere  sus¬ 
tained.  a  lien  made  upon  the  ground  of  fraud.  (Brief  of  Ap¬ 
pellant,  43-44.) 


If  the  Suprei  ne  Court  has  decided  the  question  upon 
which  the  solution  of  the  present  controversy  depend"-,  an 
inferior  tribunal  of  the  Union  must  give  effect  to  that  de¬ 
cision.  and  the  ap|>ellees  must  submit  to  the  decision. 


Has  the  course  of  decision,  in  general — the  discordia 
rerum — relied  on  in  the  Brief  of  the  Appellant,  become  by 
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the  prevailing  assent  of  the  judicial  tribunals  of  the  Union, 
the  law  which  requires  a  reversal,  upon  the  question  of 
fraud,  of  the  decree  pronounced  below? 

Is  such  a  reversal,  upon  that  question,  required  by  Blen- 
nerhassett  v.  Sherman? 


But  between  an  estoppel  arising  from  particular  conduct, 
and  a  legal  conclusion  drawn  from  the  same  conduct,  the 
distinction  is  more  technical,  than  substantial. 

A  declaration  by  the  law,  that  a  given  act  is  fraudulent, 
and  a  declaration  by  the  law,  that  the  act  must  be  made  to 
operate  as  an  estoppel,  in  order  that  the  act  man  n°t  h f'~ 
come  fraudulent,  may  differ,  indeed,  as  metaphysical  ab¬ 
stractions,  but  {ire,  in  their  consequences  the  same. 

The  fraud,  in  such  case,  as  it  depends  not  upon  animus 
arises  from  the  assumed  breach,  by  the  grantee,  of  his  legal 
or  equitable  duty  to  the  creditors  of  the  grantor. 

The  supposed  duty  of  the  grantee  to  record,  is  rested  upon 
the  “policy’  *  of  the  recording  enactments,  which  is  treated 
as  compulsive,  and  though  cases  occur  in  which  the  comey- 
ance  was  actually  withheld  from  record,  through  some  con- 

ft - 

*  Yet.  where  the  enactments  are  unambiguous,  it  is  the  duty  of  the 
judicial  department  to  enforce  them,  instead  of  tinding  in  them  a 
“policy.”  not  arising  from  the  terms  of  the  statutes  themselves. 
Hump  Fraud  (’our.  &  75. 

“Suggestions  of  policy  and  conveniency.”  remarks  Mr.  Chief  Justice 
Kllsworth.  “cannot  he  considered  in  the  judicial  determination  of  a 
question  of  right.”  •”  Dali.  319. 

“What  is  termed  the  i>oliey  of  the  government,  with  reference  to 
any  particular  legislation,  is  generally  a  very  uncertain  thing,  upon 
which  all  sorts  of  opinions,  each  variant  from  the  other,  may  be 
formed  by  different  persons. 

“It  is  a  ground  far  too  unstable  ui>on  which  to  rest  the  opinion  of 
the  court  in  the  interpretation  of  statutes.” 

Hadden  v.  The  Collector,  E?  Wall.,  107,  111-112. 
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tract,  or  arrangement,  express  or  implied,  between  the 
grantor  and  the  grantee,  it  is  admitted,  in  many  of  those 
cases,  that  the  rule  there  laid  down,  would  be  inapplicable, 
where  the  omission  to  record  had  resulted  merely  from  the 

i/ 

ignorance,  negligence  or  inattention  of  the  grantee. 

“The  distinction  l>etween  fraud  in  fact,  and  the  mere 
failure  to  file  a  mortgage,  otherwise  valid  against  the  world,' 
must  constitute  a  difference  peraptible  to  every*  intelligence. 
Security  Warehousing  Co.  v.  Hand,  206  U.  S.  -115. 
427.' 


And  it  ma\\  indeed,  be  doubted,  whether  it  would  l>e  nos- 
sible  to  assemble  any  authority  rendering  invalid  a  convey¬ 
ance  shown  to  have  remained  unrecorded,  entirely  through 
the  ignorance,  inadvertence,  forgetfulness  or  inattention  of 
the  grantee. 

Haas  v.  Sternbach,  156  Ill.  44,  56-57. 

State  Bank  r.  Bach  us.  160  Ind.  682,  604. 

Hardin  v.  Dodge,  46  App.  Piv.  (N.  Y.)  416,  120, 
421. 

Thouron  r.  Pearson.  29  N.  J.  Eq.  4<S7,  480. 

Nadal  v.  Britton,  112  Nor.  Car.  180,  186. 

Yet.  to  except  from  any  principle  of  condemnation  as¬ 
serted  in  the  Brief  of  Appellant  such  conveyances  as  have 
been  innocently  omitted  from  registration,  through  the  igno¬ 
rance.  forgetfulness  or  inattention  of  the  grantee,  is  to 
concede  the  fallacy  of  the  principle  itself,  since  the  ex¬ 
ception  admits,  that  the  legal  obligation  of  the  grantee  to¬ 
wards  the  creditors  of  the  grantor,  is  not  such  that  equity 
can  take  no  notice  of  the  motives  which  mav  have  influenced 
the  grantee  in  his  omission  to  record: 

If  the  law.  however,  impose  upon  the  grantee  a  duty  to 
record,  his  breach  of  that  duty,  and  the  resulting  legal  in¬ 
jury  to  the  creditors  of  the  grantor,  must  be  the  same: 
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whether  the  failure  to  record  arise  from  the  ignorance  or  in¬ 
attention.  or  from  the  moral  perversity  of  the  grantee. 

If.  on  the  other  hand,  no  such  obligation  has  been  by 
law  cast  upon  the  grantee,  he  may  voluntarily  refrain  from 
recording,  and  may,  hence,  lawfully  engage  himself  bv  con¬ 
tract  not  to  record. 

But,  l>etween  the  mere  omission  of  the  grantee  to  record 
his  conveyance,  and  his  engagement  to  abstain  from  re¬ 
cording  it,  there  exists  a  distinction,  not  only  in  the  quality 
of  the  acts  themselves,  but  in  the  weight  of  the  inferences 
to  be  drawn  from  them. 

These  inferences  are  not,  however,  conclusions  of  law, 
for  conclusions  of  law  admit  not  of  degrees. 

The  inferences  are  those  of  fact  only,  and  may,  hence,  be 
dispelled  by  the  production  of  evidence. 

The  impulse  of  self-interest  is  commonly  found  sufficient 
to  induce  the  grantee  to  make  early  record  of  his  convey¬ 
ance,  even  when  the  obligation  to  record  is  not  imposed  upon 
him  by  positive  law.  And  upon  the  question  of  fraud,  vel 
nor),  in  a  particular  conveyance,  the  omission  by  the  grantee 
to  register  the  instrument,  is,  undoubtedly,  a  circumstance 
to  be  notified,  and  which  may  assume,  in  connection  with 
other  evidence,  very  great  importance. 

Charles  T.  Bell.  President  of  the  American  Security  and 
Trust  Company,  had  personally  loaned  money  to  a  relative 
upon  a  mortgage  which  was  not  to  be  recorded :  but  the  trans¬ 
action  had  been  attended  with  no  fraudulent  purpose,  nor 
with  any  intent  to  confer  a  fictitious  credit  upon  the  mort¬ 
gagor.  (Ree.  436,  439.  ) 

Senator  Nelson,  of  Minnesota,  omitted,  for  nearly  ten 
years,  to  place  upon  record,  the  conveyance  through  which 
he  acquired  title  to  his  Washington  residence,  (Rec.  592,) 
though  that  assumption  would  be  gratuitous,  at  least,  which 
ascribed  to  his  omission  a  fraudulent  intent. 

But  as  a  mere  omission  to  record,  is  less  unusual  than 
an  agreement  to  abstain  from  registration,  the  existence  and 
observance  of  such  an  agreement,  become,  upon  the  question 
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of  fraud,  vel  non,  in  the  conveyance,  circumstances  deserv¬ 
ing  of  greater  notice,  and  capable  of  assuming,  in  connection 
with  other  evidence,  much  graver  importance,  than  a  volun¬ 
tary  failure  of  the  grantee  to  make  public  his  conveyance. 

The  voluntary  omission  differs,  in  evidential  value,  from 
the  omission  by  agreement,  hut  each  is,  in  itself,  an  equivo¬ 
cal  fact,  stamped  by  the  law  with  no  inexorable  consequence. 

“Every  equivocal  fact,”  said  I>ord  Mansfield,  in  1758. 
“may  he  explained  by  circinnxtaneex.  Of  all  equivacal  facts 
which  can  amount  to  acts  of  bankruptcy,  deeds  are  most 
open  to  l>e  explained  by  a  variety  of  circumstances.  Hardly 
any  deed  is  fraudulent  upon  the  mere  face  of  it.”  I  Burr. 
484. 

And  if  a  transaction,  or  conveyance,  be. explainable  by  cir¬ 
cumstances,  the  circumstances  mav  as  well  l>e  such  as  are 
consistent  with  innocence,  as  with  evil  alone. 


Re  (fist  rati  on  is  a  privilege  and  not  a  duty. 

There  can  l>e  no  fraud  in  law  or  in  fact,  without  some 
breach  of  legal  or  equitable  duty. 

Delaney  r.  Valentine,  154  N.  Y.  692,  704. 


Xor  can  a  bad  motive  be  wantonly  attributed  to  an  act 
which  is.  judicially  speaking,  unobjectionable. — from  what 
the  law  has  pronounced  permissible,  neither  courts  nor  juries 
are  empowered  to  deduce  a  fraud. 

Werner  r.  Lierfuss,  162  Pa.  St.  360,  366, 

Stubler  v.  Flartlv,  201  Id.  286. 


An  act,  legal  in  itself,  cannot  l>e  rendered  invalid,  from 
the  impropriety,  nor  an  act  illegal  in  itself,  rendered  valid, 
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from  the  innocence,  of  the  motives  with  which  the  act  is 
performed. 

Adler  et  al.  v.  Fenton  et  al.,  24  How.  407,  410; 
Dickerman  r.  Northern  Trust  Company,  176  lT.  IS. 
181,  190; 

South  Dakota  v.  North  Carolina,  192  U.  S.  286,  311 : 
In  re  Metropolitan  Railway  Receivership,  208  U.  S. 
90,  111. 


“I  may  never  place  my  recordable  instruments  in  the 
proper  office  for  registration — may  keep  them  secret,  if  T 
choose — and  by  this  course  wrong  noboby.  in  the  eye  of  the 
law,  which  has  not  made  it  obligatory  to  place  instruments 
on  record,  but  contents  itself  with  declaring,  that  certain  in¬ 
struments  shall  be  ineffectual,  as  to  certain  persons,  unless 
filed  for  record,  from  which  date  they  take  effect,  no  matter 
when  made.” 

Day  v.  Goodbar,  69  Miss.  687,  689-690. 

When  creditors  “seek  to  set  aside  an  unrecorded  deed  or 
mortgage,  as  fraudulent,  they  must  establish  the  fraudulent 
intent  in  the  execution  of  the  instrument,  as  a  fact.  The 
fraud  which  renders  the  instrument  void  as  to  general  cred¬ 
itors.  is  not  the  failure  to  record  it,  but  the  dishonest  and 
illegal  intent  with  which  it  was  executed  and  received.” 

State  Bank  v.  Bachus,  160  Ind.  682,  694. 

“We  are  aware  of  no  principle,  outside  of  self-interest,  that 
requires  the  holder  of  a  mortgage  to  put  it  upon  record  at 
any  particular  time.  By  not  doing  so  promptly,  he  runs 
the  risk  of  having  it  postponed  to  junior  liens,  and  even  of 
losing  it  altogether.  As  to  subsequent  purchasers  and  cred¬ 
itors  without  notice,  such  securities  take  effect  from  the  time 
of  filing  for  record  only.” 

Field  et  al.  v.  Ridgely  et  al.,  116  Ill.  424,  431-432. 


p 


192 

A  mortgage  had  been  executed,  on  February  8,  1890,  of 
certain  lots  in  Chicago,  and  the  instrument,  by  an  under¬ 
standing  between  the  parties  to  it,  had  been  withheld  from 
record,  until  November  5,  of  the  same  year,  after  the  failure 
in  business  of  the  mortgagor. 

The  court  below  held  the  mortgage  to  be  fraudulent  in  law, 
though  innocent  in  fact,  as  to  subsequent  creditors. 

This  ruling  was  reversed  by  the  appellate  court  of  the  First 
District,  and  the  mortgage  adjudged  valid;  that  court  observ¬ 
ing,  in  part,  as  follows: 

“The  mortgage  was  executed  and  delivered  by  the  mort¬ 
gagor,  with  the  understanding  of  both  parties,  that  it  should 
be  withheld  from  record,  for  the  reason,  that  recording  it 
would  injure  the  commercial  standing  and  credit  of  the 
mortgagor,  and  his  firm,  and  it  was  withheld  from  the  rec¬ 
ords,  by  virtue  of  that  agreement,  until  after  the  failure  of 
the  mortgagor  and  his  firm,  which  occurred  October  29th 
of  that  year.” 

Sternbach  v.  Leopold,  50  Ill.  App.  476,  479,  486. 

“It  was  not  in  the  thoughts  of  either  party,  that  the 
Chicago  firm  should  continue  in  business  for  the  purpose  of 
defrauding  creditors,  present  or  prospective.  No  fraud  in 
fact  was  intended  or  perpetrated.  '* 

Id.  486. 

The  decree  of  the  appellate  court  for  the  First  District, 
was  affirmed  bv  the  highest  tribunal  of  the  State,  which,  after 
referring  to  what,  in  the  present  argument  is  above  quoted 
from  Field  et  al.  r.  Ridgely  et  <il.,  116  Ill.  424,  thus  spoke: 

“The  correctness  of  this  statement  of  the  law,  in  view  of 
our  statute,  cannot  be  seriously  questioned.  No  one  will 
» - - - 

*  The  appellate  court  of  the  First  District  decided  no  other  point. 
What  appears  in  the  syllabus  of  the  case,  as  rej>orted,  to  have  been 
otherwise  determined,  being  but  the  observations  of  Waterman,  J., 
who  dissented,  in  the  main,  from  the  reasoning  of  the  court  in  reach¬ 
ing  its  conclusion. 
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contend  that  the  recording  of  a  mortgage  is  in  this  State 
necessary  to  its  validity.  Recording  such  instruments  serves 
but  one  purpose,  and  that  is  to  make  them  valid  against  cred¬ 
itors,  and  subsequent  purchasers  without  notice.  *  *  * 

No  time  is  fixed  within  which  the  filing  for  record  must  take 
place  in  order  to  give  such  an  instrument  validity.  It  can¬ 
not,  therefore,  be  said,  that  the  mere  omission  to  record,  is 
fraudulent,  per  se,  as  to  subsequent  creditors,  or  purchasers 
from  the  mortgagor. 

“But  it  seems  to  be  thought,  that  the  motive  or  cause  of 
such  failure,  may  render  the  omission  fraudulent  as  matter 
of  law — that  is  to  say,  while  the  holder  of  the  mortgage  may 
negligently,  or  even  intentionally,  of  his  own  motion,  with¬ 
hold  a  mortgage  from  record,  and  be  guilty  of  no  fraud,  yet, 
if  he  does  so,  at  the  request  of  the  mortgagor,  the  law  will 
charge  him  with  fraud,  no  matter  how  innnocent  may  have 
been  his  motive  for  yielding  to  such  request.  This  position 
we  regard  as  untenable.  If  to  not  record  a  mortgage,  is 
fraudulent  in  law,  as  to  third  persons,  it  must  be  so,  because, 
as  to  them,  there  is  a  duty  on  the  part  of  the  mortgagor 
(sic)  to  record,  the  failure  to  perform  which  tends  to  mislead 
them  to  their  injury.  The  fraud  in  that  case  and  consequent 
injury,  would  result  from  a  failure  to  record,  regardless  of 
the  motive  or  reason  for  such  failure.  Therefore,  if  with¬ 
holding  an  instrument  from  record,  because  of  an  agreement, 
or  other  reason  for  so  doing,  makes  it  fraudulent,  it  is  not  so 
per  se,  but  in  fact.  In  other  words,  whenever  the  motive  is 
involved,  the  question  becomes  one  of  intention — actual  fraud 
as  distinguished  from  fraud  in  law — and  so  the  question  has 
been  generally  presented  and  disposed  of. 

*  ****** 

“Our  conclusion  then  is,  that  complainants’  mortgage  mast 
be  treated  in  all  respects,  as  though  the  failure  to  record  it 
had  been  the  result  of  mere  negligence  on  the  part  of  the 
mortgagees.” 

Haas  v.  Seinbach,  .156  Ill.  44,  56-57. 
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“It  is  claimed  the  withholding  of  these  conveyances,  for 
several  months,  from  the  record,  after  they  were  made,  was  a 
circumstance  tending  to  show  fraud.  Certainly  the  grantors 
could  not  control  the  recording  of  them,  and  there  is  no  stat¬ 
ute  requiring  the  grantees  to  record  them.  It  was  their  priv¬ 
ilege  to  record  them,  or  not,  as  they  might  choose.  While  it 
was  competent  to  give  the  fact  in  evidence,  as  perhaps  ex¬ 
planatory  of  something  else  in  the  case,  it  is  difficult  to  see 
how  the  want  of  record  of  these  instruments  could  be  made 
a  circumstance  of  fraud.  Usually,  parties  obtaining  convey¬ 
ances  of  real  estate  for  a  fraudulent  purpose,  seek  to  record 
the  same  at  the  earliest  opportunity,  instead  of  withholding 
them,  and  we  think  it  may  be  safely  said,  that  it  is  rare,  in¬ 
deed,  that  such  a  conveyance  is  withheld  for  a  fraudulent 
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purpose.” 

Blish  v.  Collins,  68  Mich.  542,  545-546. 

It  is  the  ‘'right  '  of  the  grantee  to  withhold  his  deed  from 
record,  if  he  intend  no  fraud  in  doing  so. 

Durell  v.  Richardson,  119  Mich.  592,  596. 


“Failure  to  tile  a  deed  for  record,  may,  like  any  other  per¬ 
tinent  fact,  be  a  circumstance  in  making  up  a  conclusion  as 
to  the  presence,  or  absence,  of  fraud,  but  all  there  is  in  it, 
per  #e,  is  the  risk  of  a  supervening  right  to,  or  lien  on,  the 
land.” 

Klein  r.  Richardson,  64  Miss.  41,  47. 


Deeds  are  good  between  the  parties,  without  registration, 
and  though  they  be  not  recorded  until  after  the  bankruptcy 
of  the  grantor,  they  cannot  be  impeached  by  his  trustee  in 
bankruptcy,  by  a  bill  in  equity  which  contains  no  aver¬ 
ment  that  the  “deeds  were  withheld  from  record  by  agree¬ 
ment  of  the  parties,  for  the  fraudulent  purpose  of  giving  to 
the  bankrupt  a  false  credit,  or  that  the  grantee  concealed  the 


fact  that  such  deeds  were  made,  with  fraudulent  intent  to 
deceive  and  defraud  the  creditors  of  the  grantor.” 

In  re  McIntosh,  150  Fed.  Rep.,  546,  549  (C.  C.  A., 
9tli  Circ.  an.  1907). 

Bank  v.  Holier,  138  Missouri,  369. 

U.  S.  Rubber  Co.  v.  American  Oak  Leather  Co.,  181 
U.  S.,  434,  449. 


And  the  omission  to  record,  whether  arising  under ,  or 
without,  agreement,  can,  therefore,  be  deemed  fraudulent, 
only  when  fraud,  in  fact,  has  been  intended. 

W.  0.  Tyler  Paper  Co.  v.  Orcutt-Killith  Lith.  Co., 
35  Ill.  App.,  500,  503,  (an.  1890). 

Sternbach  v.  Leopold,  50  Ill.  App.,  476,  479,  486  (an. 
1903). 

Haiis  v.  Sternbach,  156  111.,  44,  56-57  (1905). 

State  Bank  v.  Bachus,  160  Ind.,  682,  694  (an.  1903). 

Day  v.  Goodbar,  69  Mks.,  687,  689-690  (an.  1892). 

Waite,  Fraud.  Conv.  §  234. 

A  mortgage,  or  other  deed,  executed  upon  full  considera¬ 
tion,  but  withheld  from  record  by  agreement,  becomes  in¬ 
valid,  if  at  all,  as  to  the  intervening  creditors  of  the  mort¬ 
gagor  or  grantor,  only  for  fraud  in  fact  to  which  the  mort¬ 
gagee  or  grantee  was  party. 

Robinson  v.  Woodmansee,  80  Ga.,  249,  254-255  (an. 
1887). 

Illinois  cases,  cited  under  3,  above. 

Hutchison  v.  First  Nat.  Bank  of  Michigan  City, 

133  Ind.,  270  (an.  1892). 

Milburn  v.  Phillips,  136  Id.,  682,  694  (an.  1893). 

Lead  Pencil  Co.  v.  Champion,  57  Kan.,  352,  353,  357. 

Thouron  v.  Pearson,  29  N.  J.  Eq.,  487,  489. 

Flemington  Nat’l  B’k  v.  Jones,  50  Id.,  245,  249-250, 
259-260,  486-487. 

A.  B.  Clafflin  &  Co.  v.  Fredrenthal,  58  Id.,  308,  311. 


Andrus  v.  Burke,  61  Id.,  279,  300  (an.  1901). 

Gill  v.  Finney’s  Admr.,  12  Ohio  St.,  38. 

Stewart  v.  Hopkins,  30  Ohio  St.,  502,  529-533. 

In  re  Schmidt,  109  Fed.  Hep.,  267. 

In  re  Shirley,  112  Id.,  301. 

See 

York  Manuf.  Co.  v.  Cassell,  201  U.  S.,  344,  351. 

And  this  is  so,  whether  the  agreement  be.  to  withhold  the 
instrument  from  record,  unless  the  grantor  become  em¬ 
barrassed,  or  in  order  to  maintain  the  credit  of  the  grantor. 
Folsom  r.  Clemence,  11  Mass.,  277. 

Clark  r.  Watson.  141  Id.,  248,  250.  ' 

2  Moore,  Fraud.  Conv.,  253-254. 

Sternbach  v.  Leopold,  50  Ill.  App.,  476,  479,  486. 
Flemington  Nat’l  B’k  v.  Jones,  50  N.  J.  Eq.,  245, 
249-250,  259-260. 

Gill  v.  Pinnev’s  Admr.,  12  Ohio  St.,  58. 


Blennerhasset  r.  Sherman.  105  U.  S.,  100,  j>roceeded  upon 
the  actual  and  premeditated  fraud  of  the  parties  to  the 
mortgage,  and  not  u|>on  their  mere  agreement  to  withhold 
the  mortgage  from  record. 

In  re  McIntosh,  150  Fed.  Rep.,  546,  549. 

Hardin  v.  Dolge,  46  App.  Div.  (N.  Y.),  416,  420, 
421. 

Smith  et  al.  v.  Craft  et  <th.,  17  Fed.  Rep.,  705,  708, 
709. 

Curry  r.  McCauley,  20  Id.,  583. 

Laundauer  v.  Mack,  43  Neb.,  430. 

Teitig  r.  Broesman  Bros.  <fe  Co.,  12  Mont.,  401,  451. 
453. 

All  cited  on  the  Brief  of  Appellant,  pp.  24,  38,  44. 
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11.  There  are  four  cases,  all  cited  on  the  Brief  of  Appel¬ 
lant,  pp.  24,  38,  44,  from  which  appear  to  have  pro¬ 
ceeded  the  whole  line  of  unfortunate  and  illogical  decision 
which  deduces  either  an  estoppel,  or  legal  fraud,  from  the 
non-registration  of  a  conveyance,  in  pursuance  of  an  agree¬ 
ment,  irrespective  of  the  actual  intentions  of  the  parties 
thereto,  though  none  of  these  cases  is  mentioned  in  Blen- 
nerhasset  v.  Sherman,  105  U.  S.,  100,  121,  which  involved 
actual  fraud,  except  to  illustrate  the  extent  to  which  judicial 
decision  has  been  carried,  and  the  Brief  of  Appellant  has 
fallen  into  mistake,  in  representing  these  cases  as  “ap- 
proved,"  in  Blennerhasset  v.  Sherman. 


(a)  Griffith  v.  Gill,  2  Md.  Ch.,  270  (an.  1948). 

This  was  a  mortgage,  or  bill  of  sale,  under  act  Mary¬ 
land.  1729  ch.  8,  and  the  device  which  the  court  avoided 
under  that  act,  was  such  as  the  English  tribunals  felt  com¬ 
pelled  to  uphold,  under  the  Bill  of  Sales  Registration  Act 
of  1854,  and  until  Parliament,  by  the  acts  of  1878  and  1882, 
had  frustrated  the  contrivance. 

Smale  v.  Burr.  Law.  Rep.  8  C.  P.  04. 

Bertrand  v.  Parkes,  8  Manitoba  (Can.),  175. 

May,  Fraud.  Conv.,  130,  154  (2d  ed). 

The  erroneous  principle  of  the  decision  in  2  Md.  Ch.,  is 
now  applied  in  Maryland  to  real  estate. 

Hoffman  and  Flack,  Admrs.,  v.  Gosnell  et  al.,  75  Md 

577. 

In  re  Noel,  137  Fed.  Rep.,  094. 

(f>)  Hildebum  v.  Brown,  17  B.  Mon.,  779  (an.  1856). 

Here,  the  mortgagee  was  seeking  relief  against  a  general 
assignment  made  and  recorded  while  the  mortgage  remained 
unregistered,  and  the  case  was  made  to  turn  largely  upon 
“the  policy”  of  the  local  recording  enactments. 


Counsel  for  the  appellees  have  not  found  this  case  relied 
upon  by  the  Kentucky  tribunal  for  the  past  thirty  years, 
and  now,  in  that  State,  a  mortgage,  if  recorded  before  the 
tiling  of  a  petition  in  bankruptcy  against  the  mortgagor,  is 
a  valid  incumbrance,  though  the  instrument  be  withheld 
from  record,  for  several  months,  and  a  large  portion  of  the 
indebtedness  of  the  bankrupt  be  contracted  during  that 
period,  registration  not  l>eing  essential. 

In  re  Donan,  154  Fed.  Rep.,  408  (C.  C.  A.  6th  Circ.). 


See 

Holt  v.  Crucible  Steel  Co.,  224  U.  S.,  262. 

(c)  Hilliard  v.  Cagle,  46  Miss.,  309  (an.  1872). 

The  principle  for  which  this  case  has  been  commonly 
cited.  i>  expressly  repudiated  by  the  tribunal  in  which  the 
case  was  determined. 

Klein  v.  Richardson,  04  Miss.,  41,  47  (an.  1886). 

Day  v.  Goodbar.  69  Id.,  687,  689-690  (an.  1892). 

See,  also, 

Banks  v.  Klein  (2),  2  U.  S.  App.,  363,  381-382  (5th 
Circ.  an.  1892). 

(d)  Standard  Paper  Co.  v.  Guenther,  67  Wise.,  101  (an. 
1886). 

Here ,  a  chattel -mortgage  was  withheld  from  record,  in 
pursuance  of  an  agreement. 

But  unrecorded  conveyances  of  land  in  Wisconsin  are 
valid  as  against  the  judgment  or  attaching  creditors  of  the 
grantor. 

2  Pom.  Eq.  Jur.,  72,  Note  C  (3  ed.). 

Second  National  Bank  of  Beliot  v.  Merrill,  81  Wise., 
142. 

McFarlane  r.  Louden  and  Andther,  99  Wise.,  620. 
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From  which  it  would  appear,  except  for  the  case  from 
Wisconsin  cited  in  the  Brief  of  Appellant,  p.  33,  that,  in 
order  to  postpone  such  conveyance  to  the  claims  of  such 
creditors,  the  omission  to  record  must  be  shown  to  be  fraud¬ 
ulent  in  design. 

Of  the  four  cases  thus  considered,  two,  at  the  most,  can 
be  deemed  pertinent,  at  this  day,  even  in  the  States  in  which 
they  were  decided,  to  the  facts  developed  in  the  present  con¬ 
troversy. 


.1#  to  the  liability  of  Dr.  Clarke  in  his  lifetime,  for  the 
natural  consequences  of  withholding  the  deed  from  record. 


Nothing  is  contributed  to  the  argument,  by  the  conten¬ 
tion  that  he  who  engages  in  a  positive  act,  must  be  deemed 
to  have  contemplated  and  intended  the  natural  and  ordi¬ 
nary  consequences  of  that  act. 

There  are  few,  if  any,  general  propositions  of  law,  which 
admit  neither  of  qualification  nor  exception,  in  their  appli¬ 
cation  to  particular  cases. 

Windsor  v.  McVeigh,  93  U.  S.  *274,  282. 

It  is  only  an  act  which  is  wrongful,  that  can  render  the 
'  person  who  performs  it  liable  for  its  consequences,  it  being 
a  contradiction  of  terms,  to  assert,  that  one  shall  suffer,  in 
person  or  estate,  for  the  results  of  that  which  he  may  law¬ 
fully  do. 

But  the  character  of  an  act  is  derived,  not  so  much  from 
the  thing  done,  when  abstractly  considered,  as  from  the  cir¬ 
cumstances  under  which  the  act  is  performed. 

May,  Fraud.  Conv.  35  (2d  ed.). 

1  Smith’s  Ld.  Cas.  33  (9th  Am.  ed.). 
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The  keeping  of  a  mastiff  is,  in  itself,  unexceptionable,  in 
law;  aider,  if  the  animal  be  known  to  be  dangerous  to  man, 
or  to  beasts  of  the  field. 

The  loan  to  a  friend  of  a  fowling  piece,  may  be  but  an 
act  of  innocent  accommodation;  sec  us,  where  the  borrower  is 
known  at  the  time  to  l>e  transported  with  rage  against  a 
neighbor. 

The  mere  loan  of  the  fowling  piece,  or  the  keeping  of  the 
mastiff,  creates  no  prejudicial  inference  against  the  owner 
of  gun  or  animal. 

For  ‘‘the  only  presumptions  of  fact  which"  the  law  recog¬ 
nizes,  are  immediate  inferences  from  the  facts  proved.” 

Manning  v.  Insurance  Co.  100  1*.  8.  693,  697-698. 

Again:  As  the  quality  of  the  act  must  depend  upon  the 
circumstances  under  which  it  arises,  it  is  only  the  natural 
and  ordinary  consequences  of  the  act,  when  performed 
under  such  circumstance s,  that  the  actor  can,  in  reason,  be 
supposed  to  have  contemplated. 

Neither  courts  nor  maxims,  can  endow  men  with  the 
spirit  of  prophecy. 

Whether  the  omission  of  Clarke  to  record  his  conveyance, 

«/ 

was  wrongful,  as  to  the  general  creditors  of  Waggaman, 
must  depend  upon  the  extent  of  the  obligation  owed  by 
Clarke  to  such  creditors,  to  make  registration  of  the  instru¬ 
ment.  and  the  argument,  in  this  aspect,  reverts  to  its  earlier 
channels. 

It  cannot  be  too  frequently  related,  however,  that  if 
Clarke,  as  to  such  creditors,  remained  under  no  obliga¬ 
tion  to  record  his  conveyance,  his  omission  to  record,  from 
what  cause  soever  arising,  creates,  in  itself,  no  equity  against 
the  instrument,  but  can  constitute  merely  a  circumstance, 
more  or  less  important,  upon  the  question  of  fraud  in  the 
conveyance. 


The  distinction  between  the  omission,  by  agreement,  to 
record,  as  matter  of  evidence ,  upon  the  question  of  fraud,  vel 
non,  and  the  omission  to  record  as  a  breach ,  per  se,  of  equita¬ 
ble  obligation,  is,  in  legal  reasoning,  toto  coelo  (Day  v.  Good- 
bar,  (59  Mass.,  687,  689-690),  and  the  non-observance  of  the 
distinction  has  occasioned  considerable  confusion  in  many 
of  the  adjudged  cases. 

The  agreement  to  withhold  the  deed  from  record,  was 
made  and  observed  by  Clarke,  under  circumstances  which 
enabled  him,  no  less  than  the  public  at  large,  to  contemplate 
only  the  solvency  and  continuing  financial  stability  of  VVag- 
gaman. 

It  is  for  an  act  of  this  quality,  and  for  the  natural  and 
ordinary  consequences  of  such  an  act,  that  Clarke  can,  at 
most,  be  deemed  to  be  responsible,  and  not  for  the  amazing 
liability  of  three  millions  of  dollars. 

At  the  date  of  the  conveyance  to  Clarke,  (and,  indeed, 
down  to  the  eve  of  its  registration,)  a  large  portion  of  the 
community  was  offering  the  highest  evidence  known  to  the 
domain  of  business,  of  their  confidence  in  the  integrity  and 
financial  stability  of  Waggaman. 

If  he  then  was,  or  was  likely  to  become,  embarrassed  cir¬ 
cumstances,  the  Clarkes  had  no  reason  to  imagine  it. 

“Nobody  else  suspected  it,  why  should  they?” 

Clark  v.  Islin,  21  Wall.,  360,  371. 

Respecting  a  particular  lady,  it  was  judicially  inquired,  in 
1900,  “By  what  process  of  reasoning  can  she  b£  held  guilty 
of  an  intent  to  assist  Brown  to  defraud  his  creditors,  when 
she  did  not  know  that  he  had  any?” 

Morse  v.  Velzy,  123  Mich.,  532. 

The  immediate  inferences,  whether  of  fact,  or  of  law,  to 
be  drawn  from  the  act  of  Clarke  are  not  such  as  to  render 
fraudulent,  the  conveyance  in  question. 

26f 
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Ilad  Clarke  entertained  reason  to  suspect,  at  the  time  of 
the  agreement,  that  Waggaman  had  contracted,  or  was  likely 
to  incur,  any  indebtedness,  l>eyond  the  resources  possessed 
by  the  latter,  for  readily  discharging  such  indebtedness, 
Clarke  could,  indeed,  be  deemed  to  have  foreseen,  that  his 
omission  to  record  his  conveyance,  might  result  in  injury 
or  delay  to  the  creditors  of  his  grantor. 

He  cannot  be  charged  with  anticipating  the  like  result, 
if  he  believed  that  the  sagacity,  experience  and  resources 
of  Waggaman  rendered  that  result  practically  impossible, 
nor,  a  fortiori ,  if  his  confidence  in  the  financial  stability  of 
Waggaman  was  such  as  to  forbid  the  indulgence  of  antici¬ 
pations. 

But  it  is  not  true,  in  law,  and  it  is  contrary  to  universal 
experience,  that  he  who  engages  in  a  positive  act,  must  in¬ 
variably  be  deemed  to  intend  the  natural  and  ordinary  con¬ 
sequences  of  his  act,  and,  much  less,  the  indirect  or  eventual 
results  thereof. 

No  intelligence  can  he  so  feeble  as  to  l>elieve,  it  was  con¬ 
templated  by  Clarke,  that  through  the  non-registration  of 
the  conveyance,  Waggaman  would  be  enabled  to  contract 
obligations  amounting  to  three  millions  of  money. 

To  hold  that  an  individual  shall  be  deemed  to  have  con¬ 
templated  the  natural  consequences  of  his  act,  notwithstand¬ 
ing  it  may  be  demonstrated,  bv  evidence,  that  they  were  ac¬ 
tually  absent  from  his  view,  has  been  justly  stigmatized  as 
“monstrous.” 

In  many  of  the  transactions  of  life,  the  mind  is  found  to 
he  occupied  with  their  obvious  proximate  and  immediate  con¬ 
sequences  alone,  and  its  faculties  are  directed  to  remote  and 
possible  results,  only  in  the  presence  of  apprehension  or  un¬ 
certainty. 

The  elevated  spirit  of  decisions  in  England  is  worthy  of 
profound  attention. 
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In  re  Johnson,  20  Ch.  Div.  389,  396.  (An.  1881.) 

‘‘Then  it  is  said,  and  said  truly,  that  a  person  must  gen¬ 
erally  he  taken  to  intend  the  result  of  his  acts.  That  is 
often,  but  by  no  means  always,  true,  because,  although,  no 
doubt,  the  immediate  and  main  result  of  our  acts  must  al¬ 
ways  be  the  object  of  our  intention,  there  are  many  collateral 
results  of  acts,  which  are  not  only  not  objects  of  our  inten¬ 
tion  but  against  our  wish.” 


Ex  parte  Mercer,  L.  R.  17  Q.  B.  Ct.  App.  290,  298- 
299.  (An.  1886.) 

Lord  Esher,  M.  R.  “The  argument  was  put  thus — it  is 
necessary  to  prove  that  the  bankrupt,  at  the  date  of  the  vol¬ 
untary  settlement,  intended  to  defeat  and  delay  a  creditor, 
or  his  creditors  generally ;  the  necessary  consequences  of 
what  he  did  was  to  defraud  and  delay  his  creditors;  and, 
therefore,  as  a  proposition  of  law,  the  tribunal  which  had  to 
consider  whether  he  did  intend  to  defeat  and  delay  his 
creditors,  was  bound  to  find  that  he  did.  In  support  of  that 
proposition  dicta  of  great  and  eminent  judges  were  cited. 
I  will  venture  to  say,  as  strongly  as  l  can,  that,  to  my  mind, 
that  proposition  is  monstrous.  It  is  said,  that  it  is  a  neces¬ 
sary  inference  that  a  man  intends  the  natural  and  neces- 
sary  result  of  his  acts.  If  you  want  to  find  out  the  intention 
in  a  man’s  mind,  of  course,  you  cannot  look  into  his  mind, 
but,  if  circumstances  are  proved  from  which  you  believe 
that  he  had  a  particular  intention,  you  infer,  as  a  matter  of 
fact,  that  he  had  that  intention.  No  doubt,  in  coming  to  a 
particular  conclusion  as  to  the  intention  in  a  man’s  mind, 
you  should  take  into  account  the  necessary  result  of  the  acts 
which  he  has  done,  1  do  not  use  the  words  “necessary  re¬ 
sult,”  metaphysically,  but  in  their  ordinary  business  sense, 
and,  of  course,  if  there  was  nothing  to  the  contrary,  you 
would  come  to  the  conclusion,  that  the  man  did  intend  the 
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necessary  result  of  his  acts.  But,  if  other  circumstances 
make  you  believe  that  the  man  did  not  intend  to  do  that 
which  you  are  asked  to  find  that  he  did  intend,  to  sav  that, 
because  that  was  the  necessary  result  of  what  he  did,  you 
must  find,  contrary  to  the  other  evidence,  that  he  did  ac¬ 
tually  intend  to  do  it,  is  to  a^k  one  to  find  that  to  be  a  fact, 
which  one  reallv  believes  to  be  untrue  in  fact.” 

V 

I 

Nor  are  authorities,  reflecting  the  English  principle, 
wholly  wanting  in  our  own  country. 

Nicol  &  Davidson  v.  Crittenden,  155  Ga.  495. 

It  was  here,  in  effect,  adjudged,  that  no  man  was  con¬ 
clusively  presumed  to  have  intended  to  hinder  or  delay  his 
creditors,  when  such  was  the  necessary  consequence  of  his 
act,  for,  however  strongly  his  act  might  point  to  that  intent, 
the  intent  remained  a  question  of  fact,  and  not  of  law. 


Coder  v.  Arts,  213  U.  S.  *223,  224,  241,  242. 

Here,  where  the  validity  of  a  mortgage  was  assailed,  under 
sec.  67c  of  the  Bankrupt  law  of  1898,  on  the  ground,  that,  as 
the  necessary  consequence  of  the  mortgage  was  to  defraud 
creditors,  the  parties  to  the  instrument  must  be  deemed  to 
have  intended  that  consequence,  it  was  hdd,  that  convey¬ 
ances  were  fraudulent,  under  that  section  of  the  law,  only 
when  executed  with  actual  intent  to  defraud. 


The  object  of  the  legislature,  in  rendering  the  question  of 
fraud,  one  of  fact,  in  statutes  drawn  from  13  Eliz.,  and  not 
of  law,  was  to  secure  the  determination  of  intent,  under  all 
of  the  circumstances  properly  contributing  to  its  revelation ; 
and  to  relieve  that  question  from  the  variable,  artificial  and 
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perplexing  intricacies  in  which  it  was  enveloped,  through 
the  medium  of  conclusions  of  law.  oppositely  drawn,  in  anal¬ 
ogous  cases,  by  different  judges,  and  largely  incapable  of  re¬ 
duction  to  scientific,  or  even  to  coherent,  principle. 


HOLMES  CONRAD, 
JOHN  SELDEN, 

Counsel  for  Appellees. 
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bill  contained  reflections  on  the  conduct  of  Dr.  Clarke. . . .  82-JO 

'l'he  ignorance,  as  a  witness  of  the  complainant  below,  of 

any  fact  reflecting  on  the  conduct  of  Dr.  Clarke .  85-86 

If  the  conveyance  be  fraudulent,  merely  by  construction,  it 
must  stand  as  security  for  the  money  actually  received 

and  applied  to  the  obligations  of  the  grantor .  87-90 

Of  the  defect  of  parties  on  the  face  of  the  pleadings. .  00-91 

Laches  of  appellant  resulting  in  the  loss  to  the  appellees  of 

the  testimony  of  both  Clarke  and  Waggaman .  02-97 


( Wherein  consider  some  dates  of  incidents  by  which 
the  laches  of  apjHdlant  are  made  clear.) 
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1.  1808,  July  10.  Date  of  deed  from  Clarke  to  Wag¬ 

gaman. 

2.  1004.  Sept.  20.  Waggaman  adjudged  bankrupt. 

3.  P.M>4.  Dec.  14.  Dulany  appointed  Trustee  in  Bank¬ 

ruptcy  of  Waggaman  . .  70 

4.  1!M>4.  Dec.  Mr.  Selden.  counsel  for  Clarke,  having 

learned  of  the  pun>ose  of  Dulany.  trustee,  to  file 
a  bill  to  vacate  the  deed  from  Waggaman  to 
Clarke,  saw  Dulany.  trustee,  and  furnished  him 
with  copies  of  the  note  from  Waggaman  to 
Clarke,  and  of  the  agreement  between  Waggaman 
and  Clarke — of  which  Dulany  had  no  previous 
knowledge — and  then,  and  rej>eatedly  afterwards, 
urged  him  to  bring  his  suit  without  unnec¬ 
essary  delay,  because  of  the  great  age  of  Dr. 

Clarke  and  of  the  imj)ortance  of  having  his 
testimony  in  the  case.  lie  made  the  same  re¬ 
quest  of  Dulany.  counsel .  376 

.7.  Dulany  *s  testimony  as  to  the  above  facts .  364 

6.  Maddox's  testimony  as  to  the  above  facts .  360 

7.  Dulany.^within  a  few  months  of  the  adjudication 

in  bankruptcy,  declared  his  intention  of  filing 

such  a  bill .  533-534-556 
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8.  Dulany  testified  that  he  was  advised  by  his  coun¬ 

sel  that  the  deed  to  Clarke  should  “be  set  aside 

as  a  preference’* .  364 

9.  In  1905.  August  22d  or  23d,  Dulany,  trustee,  filed 

a  bill  to  vacate  a  deed  of  trust  given  by  Wagga- 

uian  to  secure  the  Catholic  University .  604 


10.  mod.  Febmary  27.  Dulany,  trustee,  filed  a  bill  to 

vacate  a  bill  of  sale,  given  by  Waggaman  to  the 
Catholic  University.  (Appellees*  brief,  p.  4)...  375-654 

11.  1005.  January.  Mr.  Selden.  at  the  request  of  Du¬ 

lany.  trustee,  prepared  and  submitted  to  Dulany, 
trustee,  a  stipulation  for  the  early  institution  of 
the  suit,  which  stipulation  was  not  signed  by  or 
for  Dulany,  trustee,  but  no  objections  thereto 


were  ever  made  to  Mr.  Selden .  27 

12.  1004.  January  4.  Mrs.  Clarke  died .  254 

13.  1006,  June  3.  Dr.  Clarke  died .  6 

14.  1006,  June  27.  Mr.  Waggaman  died .  6 

15.  1006,  Oct.  22.  Bill  in  this  case  filed .  1 
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The  $75,000  loaned  by  Dr.  Clarke  to  Waggaman,  being  money 
of  the  separate  estate  of  his  wife,  the  equitable  title  to  the 


note  and  its  security  was  in  Mrs.  Clarke .  07-116 

Of  the  assignments  of  error  and  the  questions  presented 

thereunder  .  116 

Is  the  conveyance  a  voidable  preference? .  117-123 


The  title  vested  by  the  conveyance  in  Clarke  had  ceased  to 
be  questionable  as  a  preference  prior  to  the  passage  of  the 
act  of  1003,  and  cannot  be  questioned  as  a  preference  by 


reason  of  that  enactment .  123-144 

Of  the  contention  here  made  that  the  deed  to  Clarke  was  a 

mere  escrow  .  137-139 

Though  the  conveyance  were  a  preference,  it  could,  neverthe¬ 
less,  be  at  no  time  avoided,  since  Clarke  was  without 
reasonable  ground  to  believe  that  a  preference  was  in¬ 
tended  by  the  conveyance .  144-148 


Within  the  meaning  of  the  act  of  1898,  no  creditor  of  Wag¬ 
gaman  occupied  the  same  class  with  Clarke,  nor  could 
hence  receive,  through  the  enforcement  of  the  deed,  a 
lesser  percentage  of  his  claim  than  was  due  to  a  per¬ 


son  standing  in  the  class  of  Clarke .  148-149 

The  conveyance  in  question  was  no  preference .  149-159 


Was  the  conveyance  in  question  fraudulent  as  to  Clarke?...  10S4-165 
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The  non-payment  of  the  note  on  April  19,  1901,  extinguished 
the  agreement  of  July  19,  1898.  and  the  conveyance,  after 


the  former  date,  was  withheld  from  record  under  no  re¬ 
quirement  of  that  agreement .  165-170 

The  credit  maintained  by  Waggarnan  rendered  his  ownership 
of  the  property  conveyed  to  Clarke  an  inappreciable  ele¬ 
ment  of  his  supposed  resources .  170-181 

Not  legally  important  that  it  was  his  house  and  his  office  that 

Waggarnan  conveyed  to  Clarke .  181-183 

Of  the  extensive  liabilities  assumed  by  Clarke  as  surety  for 
Waggarnan  and  of  the  actual  payments  made  under  those 

liabilities  .  18.V1&4 

Of  the  incompatibility  of  fraud  with  the  character  of  Dr. 

Clarke  .  184-185 

The  argument  of  the  appellant  upon  fraud  in  the  conveyance 

to  Clarke  .  185-190 

Registration  is  a  privilege  and  not  a  duty .  190-199 

As  to  the  liability  of  Dr.  Clarke  in  bis  lifetime  for  the  natu¬ 
ral  consequences  of  withholding  the  deed  from  record....  199-205 


